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1 A bill to be entitled

2 An act relating to narriage; creating the

3 "Marriage Preparation and Preservation Act"

4 providing | egislative findings; creating s.

5 741.0305, F.S.; authorizing a premarita

6 preparation course as a condition precedent to

7 obtaining a marriage license; providing for

8 nodi fication of marriage |icense fees;

9 speci fying course providers; providing course
10 contents; providing for a pilot programin Leon
11 County; creating s. 741.0306, F.S.; providing
12 for creation of a marriage | aw handbook created
13 by the Fanmily Law Section of The Florida Bar
14 anending s. 741.04, F.S.; prohibiting issuance
15 of a marriage license until petitioners verify
16 certain facts; anending s. 741.05, F.S.

17 conform ng provisions; anending s. 61.21, F.S.
18 revising provisions relating to the authorized
19 parenting course offered to educate, train, and
20 assi st divorcing parents in regard to the

21 consequences of divorce on parents and

22 chil dren; designating such course as the parent
23 education and fanily stabilization course;

24 providing | egislative findings and pur pose;

25 authori zing the court in any action between

26 parents in which the custody or support of a
27 mnor child is an issue to order parties to

28 attend the fam ly education and stabilization
29 course if the court finds attendance to be in
30 the best interests of the child or children

31 provi di ng procedures and guidelines for
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1 requi red attendance; requiring parties to file

2 proof of conpliance with the court; authorizing

3 a course fee; authorizing each judicial circuit

4 to establish a registry of course providers and

5 sites; authorizing the court to grant exenption

6 fromrequired course attendance; providing

7 parent education and famly stabilization

8 course curriculum providing qualifications and

9 duties of course providers; anending s. 28.101

10 F.S.; providing a fee for filing for

11 di ssol ution of marriage; anending s. 741.01

12 F.S.; providing for reduction of marriage

13 license fees; providing for unsigned anonynous

14 i nformati onal questionnaires; providing an

15 appropriation; providing an effective date.

16

17 WHEREAS, the Florida Legislature endorses and

18 | encourages narriage as a neans of pronoting stability and
19 | continuity in society, and

20 WHEREAS, children of divorced parents can suffer

21| long-lasting adverse consequences fromthe break-up of their
22 | parents' relationship and the existing family | aw system andl
23 WHEREAS, recent annual statistics show that for every
24 | two nmarriages in Florida, one ends in divorce, and

25 WHEREAS, the state has a conpelling interest in

26 | pronoting those rel ationships which inure to the benefit of
27| Florida's children, and

28 WHEREAS, the state has a conpelling interest in

29 | educating its citizens with regard to the responsibilities of
30| marriage and, if contenplated, the effects of divorce, NOW
31 | THEREFORE,
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Be It Enacted by the Legislature of the State of Florida:

Section 1. This act may be cited as the "Marri age

Preparation and Preservation Act."

Section 2. It is the finding of the Legislature that:

(1) Just as the famly is the foundation of society,

the marital relationship is the foundation of famly.

Consequently, strengthening marriages can only lead to

stronger famlies, children, and communities, as well as a

stronger econony.

(2) Marriage nmust be endorsed and encouraged as a

neans of pronoting stability and continuity in society.

(3) The mmjor aspect of the preventive approach to

preserving narriage is to acquire necessary skills.

(4) Skills are certain abilities or proficiencies that

cone from education, training, and practice.

(5) If we equip individuals with certain skills, their

relationships will be nore adaptable to change and to stress

fromboth internal and external sources

(6) Relationship skills can be learned in such pl aces

as classroomsettings in schools, religious centers, health

nmai nt enance organi zations, clinics, on nlitary bases, and in

county cour t houses.

(7) Couples who | earn such skills nay nodel the

behaviors for their children, thus reducing the divorce rate

in future generations.

(8 Once the skills are | earned, they nay be

generalized to parenting, the workpl ace, schools,

nei ghbor hoods, and civic rel ati onshi ps.

3

CODING:Words st+ieken are deletions; words underlined are additions.




Senate - 1998 CS for SB 1576

rida
2140A- 98

Flo
308-

1 (9) The state has a conpelling interest in educating
2|its citizens with regard to marriage and, if contenplated, the
3| effects of divorce

4 (10) It is also a purpose of this act to provide

5| marriage and rel ationship skill-based education to high schoo
6| students in the state pursuant to s. 232.246(1)(i).

7 Section 3. Paragraph (i) of subsection (1) of section
8| 232.246, Florida Statutes, is anended to read:

9 232.246 Ceneral requirenents for high schoo

10 | graduation. --

11 (1) G aduation requires successful conpletion of

12 | either a minimum of 24 academic credits in grades 9 through 12
13| or an International Baccal aureate curriculum The 24 credits
14 | shall be distributed as foll ows:

15 (i) One-half credit in life nanagenent skills to

16 | i ncl ude consuner education, positive enotional devel opnent,

17 | marriage and rel ationship skill-based education,nutrition

18 | prevention of human i nmunodefici ency virus infection and

19 | acquired inmune deficiency syndrone and ot her sexually

20 | transmi ssi bl e di seases, benefits of sexual abstinence and

21 | consequences of teenage preghancy, information and instruction
22 | on breast cancer detection and breast self-exam nation

23 | cardi opul nonary resuscitation, drug education, and the hazards
24 | of snmoking. Such credit shall be given for a course to be

25| taken by all students in either the 9th or 10th grade.

26

27 | School boards nay award a maxi num of one-half credit in social
28 | studi es and one-half elective credit for student conpletion of
29 | nonpaid voluntary conmunity or school service work. Students
30 | choosing this option nust conplete a nininumof 75 hours of

31| service in order to earn the one-half credit in either

4
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category of instruction. Credit nmay not be earned for service
provided as a result of court action. School boards that
approve the award of credit for student vol unteer service
shal | devel op guidelines regarding the award of the credit,
and school principals are responsible for approving specific
vol unteer activities. A course designated in the Course Code
Directory as grade 9 through grade 12 which is taken bel ow the
9th grade may be used to satisfy high school graduation
requi renments or Florida Acadenic Scholar's Certificate Program
requirements as specified in a district's pupil progression
pl an.

Section 4. Subsection (5) is added to section 741.01
Fl orida Statutes, to read

741.01 County court judge or clerk of the circuit
court to issue marriage |license; fee.--

(5) The fee charged for each marriage |license issued

in the state shall be reduced by a sum of $32.50 for al

coupl es who present a valid certificate of conpletion of a

premarital preparation course froma qualified instructor for

a course taken no nore than 1 year prior to the date of

application for a nmarriage license. For each |license issued

that is subject to the fee reduction of this subsection, the

clerk is not required to transfer the sumof $7.50 to the

State Treasury for deposit in the Displaced Honenmaker Trust

Fund pursuant to subsection (3) or to transfer the sumof $25

to the Suprene Court for deposit in the Famly Courts Trust
Fund.

Section 5. Section 741.0305, Florida Statutes, is
created to read
741.0305 Marriage fee reduction for conpletion of

premarital preparation course.--
5
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(1) A man and a wonman who intend to apply for a

marriage license under s. 741.04 nay, together or separately,

conplete a prenarital preparation course of not less than 4

hours. All individuals shall verify conpletion of the course

by filing with the application a certificate of conpletion

fromthe course provider which certificate shall specify

whet her the course was conpl eted by personal instruction

vi deotape instruction, instruction via other electronic

medi um or a conbination of those nethods. Al individuals who

conplete a prenmarital preparation course pursuant to this

section nust be issued a certificate of conpletion at the

concl usion of the course by their course provider. Upon

furni shing such certificate when requesting a narri age

license, the individuals shall have their nmarriage |license fee

reduced by $32.50. This section does not abrogate any other

marriage license fee waiver provided by law. Marriage |license

fee waivers continue to be available to all eligible

i ndividuals as provided by | aw. Exceptions nust be granted to

non- Fl orida residents seeking a marriage |license fromthis

state. Marriage |license fee waivers continue to be avail abl e

to all eligible individuals.

(2) The prenmarital preparation course nust include:

(a) Conflict nanagenent.

(b) Communication skills.

(c) Financial responsibilities.

(d) Children and parenting responsibilities.

(e) Data conpiled fromavailable information relating

to problens reported by married couples who seek marital or

i ndi vi dual counseli ng.

(3) Al individuals electing to participate in a

premarital preparation course nust choose a qualified
6
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instructor or appropriate instructional institution for

conpl etion of the narriage preparation course. Costs of such

premarri age preparation course nust be paid by the applicant.

(4) A prenarital preparation course nust be conducted

by one or nore of the foll ow ng:

(a) A psychologist |licensed under chapter 490.

(b) Aclinical social worker licensed under chapter

491.

(c) A marriage and famly therapist |icensed under
chapter 491.

(d) A nmental health counselor |icensed under chapter

491.
(e) An official representative of a religious

institution which is recogni zed under Section 501(c)(3) of the

I nternal Revenue Code of 1986, as anended, if the

representative can denonstrate rel evant training.

(f) Any other provider designated by the circuit

court, including, but not limted to, school counselors, as

gqualified to offer the courses locally. The circuit court is

responsi ble for creating and updating a roster of area course

providers, including those who offer the course on a sliding

fee scale or for free

(5) Course providers nust furnish all course

participants with certificates of conpletion which specify

whet her the course was conpl eted by personal instruction

vi deotape instruction, or instruction via other electronic

nmedi um or by a conbination of these nethods.

Section 6. (1) Premarital preparation courses offered

and conpl eted by individuals across the state will be revi enwed

by researchers fromthe Florida State University Center for

Marriage and Fanmily in order to determine the efficacy of
7
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different courses and this legislation. Each year the

researchers will conpile their findings and the data coll ected
under section 741.04 and section 61.043, Florida Statutes, and
determ ne whether the legislation is fulfilling its intended

goal s of reducing the nunber of reported cases of donestic

vi ol ence and divorces in this state. At the end of 5 years, in

2003, the researchers reviewing and follow ng the

ef fectiveness of the legislation will report their findings.

If at that tine there appears to be no significant novenent

toward the legislative goals, then the section of this

| egislation dealing with premarital preparation courses wll

sunset. If, however, in 2003, research is presented that tends

to prove that premarital preparation courses assist in

enhancing the skills of couples entering narriages and result

in a reduction of divorces and i ncidences of donestic violence

in this state then the researchers shall present such findings

and conpil e reconrendations to be presented to the Legislature

before the 2003 Regul ar Sessi on

(2) A prenarital preparation pilot programshall be

created in Leon County which will be adninistered by course

providers or by qualified instructors as provided in section
741.0305(3) and (4), Florida Statutes. This pilot will offer a
premarital preparation course based on statistical infornmation

obtai ned by researchers fromthe Florida State University

Center for Marriage and Fam ly.
(3) The Florida State University Center for Mrriage
and Fanmily shall follow and coll ect statew de data and | oca

pilot programinfornmation and create a curricul um

i ncorporating elenents which are deternined through the

collection of such data to be effective and useful when

included in a marital preparation course. Any curricul um
8
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devel oped by the Florida State University Center for Mrriage

and Fanily researchers, shall be the sole property of the

departnent. Local pilot prograns will be based on the

curriculumand be available to all interested persons on a

vol untary basis.

Section 7. Section 741.0306, Florida Statutes, is
created to read

741. 0306 Creation of handbook. - -

(1) Based upon their willingness to undertake this

project, there shall be created by the Fam |y Law Section of

The Florida Bar a handbook expl ai ni ng those sections of

Florida | aw pertaining to the rights and responsibilities

under Florida |law of the narital partners to each other

including, but not limted to, the Battered Wonen's Bill of

Rights, and to any children during a marriage and in the event

of a dissolution of narriage. The material contained in such a

handbook may al so be provided through video tape or other

sui tabl e el ectroni ¢ nedi a.

(2) The information contained in the handbook or other

el ectroni c nedia presentation shall be reviewed and updat ed

annual | y.

Section 8. Section 741.04, Florida Statutes, is
amended to read:

741.04 Marriage license issued.--

(1) No county court judge or clerk of the circuit
court in this state shall issue a license for the nmarriage of
any person unless there shall be first presented and filed
with himor her an affidavit in witing, signed by both
parties to the nmarriage, providing the social security nunbers
of each party, made and subscri bed before sone person
aut hori zed by law to administer an oath, reciting the true and
9
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1| correct ages of such parties; unless both such parties shal

2| be over the age of 18 years, except as provided in s.

3| 741. 0405; and unless one party is a nale and the other party
4] is a female. Pursuant to the federal Personal Responsibility
5] and Work Qpportunity Reconciliation Act of 1996, each party is
6| required to provide his or her social security nunber in

7 | accordance with this section. Disclosure of social security

8 | nunbers obtained through this requirenent shall be linmted to
9| the purpose of adninistration of the Title |IV-D program for
10| child support enforcenent.

11 (2) No county court judge or clerk of the circuit

12 | court in this state shall issue a license for the narriage of
13 | any person unless there shall be first presented and filed

14| with himor her an affidavit in witing, signed by both

15| parties to the nmarri age which

16 (a) Specifies whether the parties, separately or

17 | toget her, have conpleted a prenmarital preparation course al ong
18 | with other information deternmined by the researchers fromthe
19| Florida State University Center for Marriage and Fanily to be
20 | necessary in order to effectively docunent information for
21| foll owup purposes.
22 (b) Verifies that both parties have obtai ned and read
23| or otherw se accessed the information contained in the
24 | handbook or other electronic nedia presentation of the rights
25| and responsibilities of parties to a narriage provided for in
26 | s. 741. 0306.
27 (3) If a couple has not submitted to the clerk a valid
28 | certificate of conpletion of a premarital preparation course
29 | the couple will be required to wait 3 days before they may
30| obtain a marriage license. If a couple has subnitted a valid
31| certificate of conpletion of a premarital preparation course

10
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they will not be required to wait 3 days before i ssuance of a

marriage |license.

(4) |In accordance with the Personal Responsibility and

Work Opportunity Reconciliation Act of 1996, each party is

required to provide his or her social security number under

this section. The purpose of the required disclosure of social

security nunbers under this sectionis limted to the

admnistration of the Title |V-D prograns under Child Support

Enf or cenment .

Section 9. Section 741.05, Florida Statutes, is
amended to read:

741.05 Penalty for violation of ss. 741.03,
741.04(1).--Any county court judge, clerk of the circuit

court, or other person who shall violate any provision of ss.
741.03 and 741.04(1)shall be guilty of a mi sdemeanor of the
first degree, punishable as provided in s. 775.082 or s.
775. 083.

Section 10. Section 61.043, Florida Statutes, is
amended to read:

61. 043 Commencenent of a proceeding for dissolution of
marriage or for alinony and child support.--

(1) A proceeding for dissolution of marriage or a
proceedi ng under s. 61.09 shall be commenced by filing in the
circuit court a petition entitled "In re the narriage of ....,
husband, and ...., wife." A copy of the petition together
with a copy of a sunmons shall be served upon the other party
to the narriage in the same nanner as service of papers in
civil actions generally.

Section 11. Upon filing for dissolution of marriage,

the petitioner nmust conplete and file with the clerk of the

circuit court an unsigned anonynous infornationa
11
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1| questionnaire. Such questionnaire nust, for purposes of

2 | anonynmity, be segregated in a separate file amassed for |ater
3| distribution by the clerk to researchers fromFlorida State

4| University. These questionnaires nust be nade available to

5| researchers fromFlorida State University at their request.

6 | The actual questionnaire shall be fornul ated by researchers

7| fromFlorida State University who shall distribute themto the
8| clerk of the circuit court in each county.

9 Section 12. Section 61.21, Florida Statutes, is

10 | anended to read:

11 61.21 Parenting course authorized; fees; required

12 | attendance authorized; contenpt.--

13 (1) LEG SLATIVE FINDINGS; PURPCSE.--1t is the finding
14 | of the Legislature that:

15 (a) A large nunber of children experience the

16 | separation or divorce of their parents each year. Parental

17 | conflict related to divorce is a societal concern because

18 | children suffer potential short-termand |ong-termdetrinental
19 | economic, enotional, and educational effects during this
20| difficult period of famly transition. This is particularly
21| true when parents engage in |lengthy |legal conflict.
22 (b) Parents are nore likely to consider the best
23| interests of their children when determ ni ng parental
24 | arrangenents if courts provide fanmlies with i nformation
25 | regardi ng the process by which courts nmake decisions on issues
26 | affecting their children and suggestions as to how parents may
27 | ease the coming adjustnents in fanmly structure for their
28 | chil dren.
29 (c) It has been found to be beneficial to parents who
30| are separating or divorcing to have avail abl e an educati ona
31| programthat will provide general infornation regarding:

12
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1. The issues and | egal procedures for resolving

custody and child support disputes.

2. The enotional experiences and probl enms of divorcing

adul ts.
3. The famly problens and the enotional concerns and

needs of the children

4. The availability of community services and

resour ces.
(2)tH)- Al judicial circuits in the state shall may
approve a parenting course which shall be a course of a
m ni rum of 4 hours designed to educate, train, and assi st
divorcing parents in regard to the consequences of divorce on
parents and children
(3)t2) Al parties to a dissolution of marriage
proceeding with mnor children shall er—a—+odifiecation—of—a

i nal i . . i I I I
responstbi-H-ties—eustoedy—or—visitation—+may be required to

conpl ete a court-approved parenting course prior to the entry
by the court of a final judgnment of dissolution er—erder

moti-Hyring—the—fHnal—judgrent. Such course nust be a m ni num of

4 hours and be designed to educate, train, and assi st

di vorcing parents with regard to the consequences of divorce

on parents and children

(4)3r Al parties required to conplete a parenting
course under this section shall begin the course within 30

days of filing for dissolution of marriage and shall file

proof of conpliance with the court prior to the entry of the

final judgnment er—erder—rodifyingthe—frnal—udgrent.

(5) Al parties to a nodification of a final judgnent

i nvol ving shared parental responsibilities, custody, or

visitation may be required to conplete a court-approved
13
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parenting course prior to the entry of an order nodifying the

final judgnent.

(6) Each judicial circuit nay establish a registry of

course providers and sites at which the parent education and

famly stabilization course required by this section nay be

conpl eted. The court shall also include within the registry of

course providers and sites at |east one site in each county at

whi ch the parent education and family stabilization course nay

be conpleted on a sliding fee scale.

(7)t4)r A reasonable fee may be charged to each parent
attendi ng the course.

(8) 5y Information obtained or statements nmade by the
parties at any educational session required under this statute
shal |l not be considered in the adjudication of a pending or
subsequent action, nor shall any report resulting fromsuch
educati onal session becone part of the record of the case
unl ess the parties have stipulated in witing to the contrary.

(9) t6) The court may hold any parent who fails to
attend a required parenting course in contenpt or that parent
may be deni ed shared parental responsibility or visitation or
ot herwi se sanctioned as the court deens appropriate.

(10) 7 Nothing in this section shall be construed to
require the parties to a dissolution of nmarriage to attend a
court-approved parenting course together

(11) The court may, without notion of either party,

prohibit the parenting course frombeing taken together, if

there is a history of donestic viol ence between the parti es.

Section 13. Paragraph (d) is added to subsection (1)
of section 28.101, Florida Statutes, to read
28.101 Petitions and records of dissolution of
marriage; additional charges.--
14
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1 (1) When a party petitions for a dissolution of
2| marriage, in addition to the filing charges in s. 28.241, the
3| clerk shall collect and receive
4 (d) A charge of $32.50. On a nonthly basis the clerk
5] shall transfer the nobneys collected pursuant to this paragraph
6| as foll ows:
7 1. An anpunt of $7.50 to the State Treasury for
8 | deposit in the Displaced Honemaker Trust Fund.
9 2. An anpbunt of $25 to the Suprene Court for deposit
10| in the Fanmily Courts Trust Fund.
11 Section 14. This act shall take effect January 1,
12 | 1999.
13
14 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
15 Senate Bill 1576
16
17 | The Committee Substitute for Senate Bill 1576:
18 | - Reduces the marriage |icense fee by $32. 50 when both
parties to a marriage conplete a narital preparation
19 cour se;
20| - Provi des for a handbook on the rights and
21 responsibilities to a marri age;
25 - Causes the bill to sunset in 2003;
- Allows the FSU Center to inplenent nore than one pil ot
23 program for study;
24| - Del etes | anguage referring to nodifications of fina
judgnents soO that judges will have the discretion to
25 ordéer people desiring to divorce to take a parenting
26 course, and
27| Creates a $32.50 fee for a divorce filing.
28
29
30
31
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