Florida Senate - 1998 CS for SB 1596

By the Cormittee on Natural Resources and Senator Rossin

312-1819-98

1 A bill to be entitled

2 An act relating to water control districts;

3 anending s. 298.005, F.S.; deleting the

4 definition of the term"water control district"
5 and revising the definition of the term"water
6 control plan"; anending s. 298.11, F.S.

7 providing for | andowner vote of fractiona

8 acreage; providing quorumrequirenents;

9 anending s. 298.12, F.S.; providing for

10 appoi nt nent of a supervisor; anending s.

11 298.16, F.S.; elimnating surety bond

12 requi rements for district engineers; anending
13 s. 298.22, F.S.; providing criteria for

14 awar di ng construction contracts; anending s.
15 298.225, F.S.; revising requirenents for the
16 devel opnent and anendnent of district water

17 control plans; anending s. 298.26, F.S.

18 revising use of the district engineer's annua
19 report; anmending s. 298.301, F.S.; providing
20 for the deternmination of benefits and danages;
21 revising notice and report requirenments;
22 providing that the approval of a district water
23 control plan and assessnents is final unless
24 court action is brought within 30 days after
25 approval ; amending s. 298.329, F.S.; conforning
26 a statutory cross-reference; anending s.
27 298.353, F.S.; revising notice requirenents;
28 providing that district bonds may be payabl e
29 from assessnents on nore than one unit;
30 repealing s. 298.337, F.S., relating to levies
31
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of assessnents on |and use for land |l ess than 1
acre; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (3) and (4) of section 298. 005,
Fl orida Statutes, are anended to read

298.005 Definitions.--As used in this chapter, the
term

i shed— I PN . I . I
thi-s—echapter—

(3)t4)y "Water control plan" neans the conprehensive
operati onal docunent that describes the activities and
i mprovenents to be conducted by a water control district
aut hori zed under this chapter and includes any district+—

AHternativety—deseribed—as—a "plan of reclamation,” e+ "water
managenment plan," or "plan of inprovenent" that prier—toe

Cetober—1,—1998,—awater—cont+rol—ptan details the system of

wat er managenent i nprovenents inplenented by a water contro

district.

Section 2. Section 298.11, Florida Statutes, is
amended to read:

298.11 Landowners' neetings; election of board of
supervi sors; duties of Departnent of Environmental Protection
and—Covernor. - -

(1) Wthin 20 days after the effective date of a
special act creating a district, notice of a | andowners
neeting shall be given as provided in the special act. The
notice shall be published once a week for 2 consecutive weeks
in a newspaper of general circulation in each county in which

2
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1| lands of the district are |located, the last publication to be
2| not less than 10 nor nore than 15 days before the date of the
3| neeting. The neeting of the owners of the |ands |located in the
4| district shall be scheduled, at a day and hour specified, at

5| sone public place in the county within which nost of the

6| district lands are |ocated, for the purpose of electing a

7 | board of three supervisors, to be conposed of owners of the

8| lands in the district and residents of the county or counties
9| in which the district is |ocated.

10 (2) The landowners, when assenbl ed, shall organi ze by
11| the election of a chair and secretary of the neeting, who

12 | shall conduct the election. At the election, each and every

13| acre of land in the district shall represent one share, and

14 | each owner shall be entitled to one vote in person or by proxy
15 in witing duly signed, for every acre of |and owned by him or
16 | her in the district, and the three persons receiving the

17 | hi ghest nunber of votes shall be declared el ected as

18 | supervi sors. The appoi ntrment of proxies shall conply with s.
19 | 607.0722. Landowners owning less than 1 acre in the aggregate
20| shall be entitled to one vote. Landowners with nore than 1
21| acre are entitled to one additional vote for any fraction of
22 | an acre greater than 1/2 acre owned, when all of the
23 | l andowners' acreage has been aggregated for purposes of
24 | voting. The | andowners shall at such election determ ne the
25| length of the terns of office of each supervisor so elected by
26 | them which shall be respectively 1, 2, and 3 years, and they
27 | shall serve until their successors shall have been el ected and
28 | qualifi ed.
29 (3) The Departnent of Environnental Protection, at any
30 | such neeting, nay represent the state, and shall have the
31| right to vote for supervisors, or upon any natter that may

3
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cone properly before said neeting to the extent of the acreage
owned by the state in such district, provided such acreage is
subj ect to assessnent by the water control district, which
vote may be cast by any person designated by said departnent.
Quardi ans nmay represent their wards, executors and

adm ni strators may represent estates of deceased persons, and
private corporations may be represented by their officers or
duly authorized agents. The owners and proxy hol ders of—a
wajority of district the acreage who are present at a duly

noti ced | andowners' neeting +hetuded—n—sueh—di-st+iect shall be
necessary—to constitute a quorumfor the purpose of hol ding
such el ection;or any el ection thereafter. —anrd—+n—case—the

(4) Any elected or appointed supervisor may be renopved

by the Governor for nual feasance, nisfeasance, dishonesty,
i nconpetency, or failure to performthe duties inposed upon
himor her by this chapter, and any vacanci es whi ch nmay occur
in any such office so filled by appointnent shall be filled by
t he Governor as soon as practicable.

Section 3. Subsection (1) of section 298.12, Florida
Statutes, is anended to read:

4
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1 298. 12 Annual election of supervisors; termof office;
2 | vacancy. - -

3 (1) Every year in the sane nonth after the tine for

4] the election of the first board of supervisors, it shall cal

5] a neeting of the andowners in the district in the sane manner
6| as is provided for in s. 298.11, and the owners of land in

7 | such district shall neet at the stated tine and pl ace and

8 | el ect one supervisor therefor, or in case of their failure to
9| el ect, the Governor shall appoint such supervisor, ra—t+ike

10 | rafher—as—presecribed—n—s5—298—1+-who shall hold the

11 | supervisor's office for 3 years or until his or her successor
12| is elected and qualified; and in case of a vacancy in any

13 | office of supervisor elected by the | andowners, the renaining
14 | supervisors, or if they fail to act within 30 days, the

15| Governor may fill such vacancy until the next annual neeting,
16 | when a successor shall be elected for the unexpired term

17 Section 4. Section 298.16, Florida Statutes, is

18 | anended to read:

19 298. 16 Appointnment of district ehief engi neer
20 | engi neer's bend—and duties. --
21 (1) Wthin 30 days after organizing, the board of
22 | supervisors shall appoint a district ehief engi neer, who may
23| be an individual, copartnership, or corporation, and who shal
24 | engage such assistants as the board of supervisors may
25 | approve. Such district ehief engi neer shall enter—into—abeond
26 | wth—egood—surety—ihr—asumtobenanredb at-d—board,—and
27 wh R v v at-e—poar-t,
28 | eondi-tioned—that—the—ehiref—engineer—wi+H+ faithfully and
29 | honestly performall the duties required of himor her by said
30 | supervisors, and deliver to his or her successor al
31| instrunents, papers, maps, docunents, and other things that

5
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may have cone into the district ehief engineer's hands by
virtue of his or her enpl oynent.

(2) The district ehief engineer shall have control of
the engineering work in said district and nay, whenever he or
she deens it necessary, confer with the jurisdictional water
managenent district, and he or she nay, by and with the
consent of the board of supervisors, consult any eninent
engi neer and obtain his or her opinion and advi ce concerning
the reclamation of lands in said districts. The said engi neer
shal |l make all necessary surveys of the lands within the
boundary lines of said district, as described in the petition
and of all lands adjacent thereto that will be inproved or
reclainmed in part or in whole by any system of drainage that
may be outlined and adopt ed.

(3) The engineer shall nmake a report in witing to the
board of supervisors, with maps and profiles of said surveys
which report shall contain a full and conplete water contro
plan for draining and reclaimng the | ands described in the
petition, or adjacent thereto, fromoverflow or danage by
water, with the length, wi dth, and depth of such canals,
ditches, dikes or |evees, or other works that nmay be
necessary, in conjunction with any canals, drains, ditches,

di kes, | evees or other works heretofore constructed or built
by the Board of Trustees of the Internal |nprovenent Trust
Fund, or any other person, that nmay now be in process of
construction, or which may be hereafter built by them that
may be necessary or which can be advantageously used in such
wat er control plan; and al so, an estimte of the costs of
carrying out and conpleting the water control plan, including
the cost of superintending the sane and all incidental
expenses in connection therewith. Maps and profiles shall also
6
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indicate so far as necessary the physical characteristics of
the lands, and |ocation of any public roads, railroads and
ot her rights-of-way, roadways and ot her property or
i mprovenents | ocated on such |ands. A copy of the report
required by this section shall be filed with the
jurisdictional water managenent district.

Section 5. Section 298.22, Florida Statutes, is
amended to read:

298. 22 Powers of supervisors.--The board of
supervisors of the district has full power and authority to
execavaterconstruct, and conplete, operate, nmaintain, repair,

and replace any and all works and inprovenents necessary to
execute the water control plan. Subject to the applicable
provi sions of chapter 373 or chapter 403, the board of
supervi sors:

(1) May enpl oy persons and purchase machinery to
directly supervise, construct, mmintain, and operate the works
and i nprovenents described in the water control plan, or may
contract with others for the supervision, construction
mai nt enance, and operation of such works and inprovenents
either as a whole or in part. Contracts for the construction

of district facilities nust be awarded under s. 255.20 and
appl i cabl e general |aw. Conrtracts—rust—be—advertised—andtet
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3 | duek B o ey _ 4 hief

4 . f ’ . I I . I f ol

5 | di-striet—works—antd—inprovenrents—

6 (2) May clean out, straighten, open up, w den, or

7 | change the course and flow, alter or deepen any canal, ditch
8| drain, river, watercourse, or natural streany and concentrate,
9| divert, or divide the flow of water in or out of said

10 | district; construct and maintain main and | ateral ditches,

11 | canal s, |evees, dikes, danms, sluices, revetnents, reservoirs,
12 | hol di ng basins, floodways, punping stations, and siphons, and
13 | may connect sane, or any of them wth any canals, drains,

14 | ditches, |evees, or other works that may have been heretofore,
15| or which may be hereafter constructed by the Departnment of

16 | Environnental Protection or jurisdictional water nmanagenent

17 | district, and with any natural stream |ake, or watercourse in
18 | or adjacent to said district.

19 (3) May build and construct any other works and

20 | i nprovenents deened necessary to preserve and nmaintain the

21| works in or out of said district; acquire, construct, operate,
22 | mai ntain, use, sell, convey, transfer or otherw se provide for
23 | punpi ng stations, including punping machi nery, notive

24 | equi pnent, electric lines and all appurtenant or auxiliary

25 | machi nes, devices or equi pnent.

26 (4) May contract for the purchase, construction

27 | operation, maintenance, use, sale, conveyance and transfer of
28 | the said punping stations, machi nery, notive equi pnent,

29 | electric lines and appurtenant equi prent, including the

30 | purchase of electric power and energy for the operation of the
31 | sane.
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(5) May construct or enlarge, or cause to be
constructed or enlarged, any and all bridges that may be
needed in or out of said district, across any drain, ditch
canal, floodway, hol ding basin, excavation, public highway,
railroad right-of-way, track, grade, fill or cut; construct
roadways over | evees and enbanknents; construct any and all of
sai d works and i nprovenents across, through or over any public
hi ghway, railroad right-of-way, track, grade, fill or cut, in
or out of said district; renove any fence, building or other
i mprovenents, in or out of said district.

(6) Shall have the right to hold, control and acquire
by donation or purchase and if need be, condemm any | and,
easenent, railroad right-of-way, sluice, reservoir, holding
basin or franchise, in or out of said district, for
right-of-way, holding basin for any of the purposes herein
provided, or for material to be used in constructing and
mai nt ai ni ng said works and i nprovenents for inplenmentation of

the drai , . | i he | ands_i o

district water control plan.

(7) May condemm or acquire, by purchase or grant, for
the use of the district, any land or property within or
Wi thout said district not acquired or condemmed by the court

as identified in the engineer's report en—the—+eport—of—the
conm-sstoners—assesstng—benetts—and—darages, and shall foll ow

the procedure set out in chapter 73. Such powers to condenn or

acquire any land or property within or without the district
shal |l al so be available for inplenenting requirenents inposed
on those districts subject to s. 373.4592.

(8) May adopt resolutions and policies to inplenent
t he purposes of this chapter

9
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1 (9) May assess and col |l ect reasonable fees for the
2 | connection to and use of the works of the district.

3 (10) May inplenent and aut horize the conprehensive
4| water control activities, including flood protection, water
5] quantity managenent, and water quality protection and

6 | i nprovenent, described in the water control plan

7 Section 6. Section 298.225, Florida Statutes, is

8 | anended to read:

9 298. 225 Water control plan; plan devel opnent and

10 | anendnent . - -

11 (1) Effective October 1, 1998, any plan of

12 | recl amati on, o water managenent plan, or plan of inprovenment
13 | devel oped and i npl enmented by a water control district created
14 | by this chapter or by special act of the Legislature is

15 | consi der ed wt—be—+eferred—to—as a "water control plan=" for
16 | purposes of this chapter.

17 (2) By Cctober 1, 2000, the board of supervisors of
18 | each water control district nust develop or revise the

19 | district's water control plan to reflect the m ni mum
20 | applicable requirenents set forth in subsection (3).
21 (3) Each water control plan for a district or unit
22 | must contain, if applicabl e at—a—mnaum
23 (a) Narrative descriptions of the statutory
24 | responsibilities and powers of the water control district.
25 (b) A map delineating the | egal boundary of the water
26 | control district and identifying any subdistricts or units
27 | within the district.
28 (c) Narrative descriptions of land use within the
29 | district and all existing district facilities and their
30 | purpose and function, and a map depicting their |ocations.
31

10
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(d) Engineering drawi ngs and narrative sufficient to
describe each facility's capacity for the nmanagenent and
storage of surface waters and potable water supply, if
appl i cabl e.

(e) A description of any environnental or water
quality programthat the water control district has
i mpl erented or plans to inplenent.

(f) A map and narrative description of any area
outside the water control district's | egal boundary for which
the district provides services.

(g) Detailed descriptions of facilities and services
that the water control district plans to provide within 5
years.

(h) A description of the adm nistrative structure of
the water control district.

(4) Infornmation contained within a district's

facilities plan prepared pursuant to s. 189.415 which

satisfies any of the provisions of subsection (3) may be used

as part of the district water control plan.

(5) 4 Before final adoption of the water control plan
or plan anendrment under s. 298.301, the board of supervisors
nmust subnit the proposed plan or anendnent to the

jurisdictional water managenent district for review Wthin 90
days after receipt of the proposed water control plan or
anmendnent, the governing board of the jurisdictional water

11

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 1998 CS for SB 1596
312-18

i
1819-98

1| managenent district, or the executive director or designee, if
2 | del egated, nust review the proposed plan or anendnent for

3| consistency with the applicable water resource plans and

4| policies and recommend to the board of supervisors any

5| proposed changes. |f the jurisdictional water nanagenent

6| district determnes that the proposed plan or anmendnent is

7| inconplete, it may notify the water control district and

8 | request additional information. Upon such request, the

9| deadline for review may be extended as agreed by the water
10| control district and the jurisdictional water nanagenent

11 | district. Wthin 60 days after receipt of the applicable water
12 | managenent district's recommended changes, the board of

13 | supervisors shall include the recomendations in the water
14 | control plan or plan anendrment to the extent practicable. If
15| the reconmmendati ons are not incorporated, the board of

16 | supervisors nust specify its reasons in the water control plan
17 | or plan anmendnent adopted. A copy of the water control plan
18 | nust be filed with the jurisdictional water nanagenent

19 | district and each | ocal general purpose governnent within

20 | which all or a portion of the district's |ands are | ocated.
21 (6) £5) The review or approval of the water contro

22 | plan by the applicable water managenent district shall not
23 | constitute the granting of any permit necessary for the

24 | construction or operation of any water control district work
25| and cannot be relied upon as any future agency action on a
26 | permit application

27 (7)t6) The board of supervisors nust review the water
28 | control plan at |east every 5 years following its initial

29 | devel opnent and adoption, and to the extent necessary, anend
30| the plan in accordance with s. 298. 301

31
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1 (8)¢t# If the preparation of a water control plan or

2 | anendnent under this section does not result in revision of

3| the district's current plan or require the alteration or

4 ] increase of any |levy of assessnments or taxes beyond the

5 | maxi mum anount previously authorized by general |aw, special

6| law, or judicial proceeding, a change in the use of said

7 | assessnents or taxes, or substantial change to district

8| facilities, the provisions of s. 298.301(2)-(9) do not apply
9| to the plan adoption process. This section and s.

10] 298.301(1)-(9) do not apply to minor, insubstantial anmendnents
11 ) to district plans authorized by special |aw.

12 Section 7. Section 298.26, Florida Statutes, is

13 | anended to read:

14 298.26 District €hief engi neer to make annual reports
15| to supervisors; approval of reports; water control plan.--The
16 | district ehief engineer shall nake a report in witing to the
17 | board of supervisors once every 12 nonths or as directed by
18 | the board. The report shall describe the progress nade and

19 | activities undertaken in furtherance of the water control

20 | pl an, and may include suggestions and recommendations to the
21 | board as the chief engineer deens appropriate. Upon receipt of
22 | the final report of said engineer concerning the surveys made
23| of the lands contained in the district organized and the | ands
24 | adjacent thereto and for reclainng the same, the board of

25 | supervi sors shall adopt such report, or any nodification

26 | thereof approved by the district ehief engineer, after

27 | consulting with himor her or soneone representing the

28 | district ehief engi neer. Thereaftter—such—adopted—+eport—shatt
29 | be—theptanftor—drarnngoer—rectarmng—sSuch—tands—F+rom

30 | everfHowor—danmage—by—water—anad—it—shat—after—such

31 | adeption—bepart—of—the—water—controt—ptan—
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1 Section 8. Section 298.301, Florida Statutes, is

2 | anended to read:

3 298.301 District water control plan adoption; district
4 | boundary nodification; plan anmendnent; notice forns;

5| objections; hearings; assessnents. --

6 (1) District infrastructure and works nust be

7| inpl enmented pursuant to a water control plan. In the execution
8| of the powers and authorities granted in this chapter, the

9| district's action nust be consistent with any adopted | oca

10 | governnent conprehensive plan within which the |Iands of the

11 | district are |ocated. The board of supervisors may, by

12 | resolution at a regular or special regutarty—scheduled neeting
13 | noticed pursuant to ch. 189, consider the adoption of a

14 | district water control plan or plan anendnment. Noti ce,

15| hearing, and final adoption of any proposed water control plan
16 | or plan anendnent nust conply with the provisions of this

17 | chapter. After January 1, 1998,| ands nmay be added to or

18 | deleted froma district only by legislative nodification of

19 | the special act or order that contains the charter of the

20 | district.

21 (2) Before adopting a water control plan or plan

22 | anendnent, the board of supervisors nust adopt a resolution to
23 | consi der adoption of the proposed plan or plan anmendnent. As
24 | soon as the resolution proposing the adoption or anendnent of
25| the district's water control plan has been filed with the

26 | district secretary, the board of supervisors shall give notice
27 | of a public hearing on the proposed plan or plan anmendnent by
28 | causing publication to be nade once a week for 3 consecutive
29 | weeks in a newspaper of general circulation published in each
30| county in which | ands and other property described in the

31
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resolution are situated. The notice nust be in substantially
the follow ng form

Noti ce of Hearing

To the owners and all persons interested in the |ands

corporate, and other property in and adjacent to the ...nane
of district... District.
You are notified that the ...nanme of district..

District has filed in the office of the secretary of the
district a resolution to consider approval of a water control
pl an or an anendnent to the current water control plan to

provide ...here insert a summary of the proposed water contro
pl an or plan anendnent.... On or before its regutarty
schedul ed neeting of ...(date and tinme)... at the district's
offices located at ... (list address of offices)... witten

obj ections to the proposed plan or plan anendnent nmay be filed
at the district's offices. A public hearing on the proposed

pl an or plan anendnent will be conducted at the regutarty
schedul ed neeting, and witten objections will be considered
at that tinme. At the conclusion of the hearing, the board of
supervi sors nmay determine to proceed with the process for
approval of the proposed plan or plan anendnent and direct the
district engineer to prepare an engineer's report identifying
any property to be taken, determ ning assessing benefits and
danmages, and estimating the cost of inplenenting the

i nprovenent s +aproverent associ ated with the proposed plan or

pl an anendnent. A final hearing on approval of the proposed
pl an or plan anendnent and engineer's report shall be duly
noticed and held at a regularly schedul ed board of supervisors

15
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neeting within 60 days after filing of the engineer's report
with the secretary of the district.

Date of first publication: ........ , 19. ..

(Chai rman, Board of Supervisors)

................ County, Florida

(3) In addition to the publication of notice, a copy
of the notice shall be served by first class nmail on any owner
of land within the district as shown on the current tax rolls,
the water managenent district created under chapter 373 within
which the district is located, the board of county
conmm ssioners of the county, and the governing body of any
municipality within which the district is |ocated.

(4) The engineer may at any tine call upon the
attorney of the district for |legal advice and infornation
relative to his duties. The engineer shall proceed to view the
prem ses and identify determne—the—vatue—of all |ands, within
or without the district, to be acquired by purchase or
condemation and used for rights-of-way, or other works set
out in the proposed plan or plan anendnent. The engi neer
shall, with the advice of the district attorney, staff, and

consul tants, determnm ne assess the anount of benefits and the

anmount of dammges, if any, that will accrue to each
subdi vi si on of land (according to ownership), fromcarrying
out and putting into effect the proposed plan or plan
anmendnent. The engi neer shall deternine assess only those
benefits that are derived fromthe construction of the works
and i nprovenents set out in the proposed plan or plan
anmendnent. The engi neer has no power to change the proposed
pl an or plan anendnent wi thout board approval.
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(5) The engineer shall prepare a report arranged in
tabular form the colums of which are to be headed as
follows: columm one, "owner of property assessed"; colum
two, "description of property assessed"; columm three, "nunber
of acres assessed"; colum four, "anount of determ ned benefit
anrdal—assessrent—assessed”; columm five, "anount of
det er mi ned damages toetal—assessrents”; columm six, "nunber of

acres to be taken for rights-of-way, district works, etc."+

The engi neer shall also, by and with the advice of other

enpl oyees and consultants of the district, estinate the cost
of the works set out in the proposed plan or plan anendnent,

i ncluding the cost of and the probabl e expense of organization

and admini strati on. H—the—engineer—s—estirate—of—inereased
property—value—exceeds—thetotal—anmount—of—assessnents—tobe

L evied . — T I I I
darrages—A mai nt enance assessnent recomendati on nust al so be

i ncluded in each engineer's report. However, the maintenance
assessnent may not be considered as part of the costs of
installation or construction specified by the proposed plan or
pl an anendnent in determ ning whet her benefits exceed danages.
The report shall be signed by the engineer and filed in the
office of the secretary of the district. The secretary of the
district, or deputy thereto, shall assist as needed in
preparation of the report.

(6) Upon the filing of the engineer's report, the
board of supervisors shall give notice thereof by arranging
the publication of the report together with a geographica
depiction of the district once a week for 2 consecutive weeks
in a newspaper of general circulation in each county in the
district. The notice nust be substantially as foll ows:
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Notice of Filing Engineer's Report for
................ District
Notice is given to all persons interested in the
followi ng described | and and property in ........ County (or
Counties), Florida, viz.: ...(Here describe |and and
property)... included withinthe ............ di strict that

t he engi neer hereto appointed to deterni ne assess benefits and
danmages to the property and | ands situated in the district and
to determine the estimted cost of construction required by

the water control pl an appraise—the—cash—vatue—of—thet+and

necessary—to—be—taken—for—rights—of—way—antd—other—works—of—the
egist+riet, within or without the limts of the district, under

t he proposed water control plan or plan anmendnent, filed his

report in the office of the secretary of the district, |ocated
at ...(list address of district offices),... onthe ........
day of ............ , 19...., and you may exanine the report
and file witten objections with the secretary of the district
to all, or any part thereof, on or before ...(enter date 20
days after the last schedul ed publication of this notice,

whi ch date nust be before the date of the final hearing)....
The report recomends ... (describe benefits and damages
assesstent—schedute). ... H—approved—the—assessrent—wH—be
cotHectet—by—the—county—tax—eoHeetor—A final hearing to

consi der approval of the report and proposed water contro

pl an or plan anendnent shall be held ...(tine, place, and date
at | east 30 days but no later than 60 days after the | ast
schedul ed publication of this notice—but—rotater—than—-66

tays—aftter—ftHtHng—of—the—engineer—s—report). ..
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Date of first publication: ........ , 19...
(Chai rman, Board of Supervisors)
................ County, Florida

(7) Any party identified in subsection (3) may file
witten objections with the secretary of the district to any
part or all of the engineer's report and the proposed plan or
pl an anendnent, within 20 days after the | ast published notice
of filing of the engineer's report.

(8) Al objections nust be heard and determ ned by the
board of supervisors at the public hearing so as to carry out
liberally the purposes and needs of the district. If the board
of supervisors deternines at the final public hearing, upon
exam nation of the engineer's report and upon hearing all of
the objections, that the estimted cost of construction of
i mprovenents contenplated in the plan or plan anendnent is

| ess than the benefits determ ned for assesset—against the

lands in the district, the board of supervisors may shat

approve and confirmthe engineer's report; but, if the board
of supervisors deternines that any of the objections should be
sustained, it shall order the report changed to conformwth
its findings, and when changed, the board of supervisors shal
approve and confirm or disapprove, as appropriate, the report
and enter its order approving or disapproving, as appropriate,
the report and proposed plan or plan anendnent. \Wen any | and
or other property is shown by the engineer's report to be
needed for rights-of-way, or other works, the board of
supervisors may institute proceedi ngs under chapter 73 or
chapter 74 in the circuit court of the proper county to
condem the | ands and other property that nust be taken or
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damaged i n the making of inprovenents, with the right and
privilege of paying into court a sumto be fixed by the
circuit court judge and of proceeding with the work, before

t he assessnent by the jury.
(9) The approval and confirmation of the engineer's

report by the board of supervisors establishes the anpunt and

apportionnent or assessnents contained therein. The

assessnents so established are final and conclusive as to al

| and assessed, unless within 30 days after approval and

confirmation of the engineer's report an action for relief is

brought in a court of conpetent jurisdiction. |If the

assessnent against any land is reduced or abated by the court,

the board of supervisors shall cause the engineer's report to

be anended accordingly. Unless such an action is comenced

within the 30-day period, the assessnent set forth in the

engineer's report is final and nonappeal able as to such | and.

Section 9. Subsection (1) of section 298.329, Florida
Statutes, is anended to read:

298. 329 When works insufficient, supervisors have
power to nmake a new or anended plan; additional |evy; issuance
of bonds; procedure. --
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(1) If the works set out in the district water contro
plan are found insufficient to develop, in whole or in part,
any or all of the lands of the district, the board of

supervi sors shall have the right to fornulate a new or anended
wat er control plan, containing new or nodified public
infrastructure or other authorized works, and additi ona
assessnents nmay be made in conformity with s. 298.305, the
sane to be made in proportion to the increased benefits
accruing to the | ands because of the additional works. Such
new or anended plan shall be subject to review by the
appl i cabl e wat er managenent district in accordance with s.
298. 225 s—298-225(4).

Section 10. Section 298.353, Florida Statutes, is
amended to read:

298.353 Unit devel opnent; powers of board of
supervisors to designate units of district; financing
assessnents for each unit.--The board of supervisors of the
district may designate areas or of parts of the district as

separate admnistrative and financial "units." Units nust be
created or nodified as a part of and through the adoption of a
wat er control plan or plan anmendnent as provided in this
chapter. The units into which the district is divided nust be
gi ven appropriate nunbers or nanmes by the board of supervisors
so that the units can be readily identified and di stingui shed.
The board may fix and determine the |ocation, area, and
boundaries of the lands to be included in each unit, the type
and anount of work required in the unit and the order of
devel opnent, and the nethod of carrying on the work in each
unit. The unit systemprovided by this section may be
conducted, and all the proceedings by this section and this
chapter authorized in respect to such unit or units may be
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carried on and conducted, whenever the board of supervisors
finds that it is appropriate. If the board finds that it is
advisable to inplenent the district infrastructure and service
pl ans by units, as authorized by this section, the board
shall, by resolution duly adopted and entered upon its

m nutes, declare its purpose to conduct the work accordingly,
and shall proceed through the water control plan adoption or
anmendnent process described in s. 298.301 to fix the nunber

| ocation, boundaries, and description of |ands wi thin each
unit or units and give them appropriate nunbers or nanes. Al
provisions of this chapter shall apply within all units, and
the enuneration of or reference in this section to specific
powers or duties of the supervisors does not limt or restrict
the application of any and all of the proceedi ngs and powers
in this chapter within all units. For water control plans
applicable to one or nore units, but to less than the entire
district, the notices to district landowners or nmunicipalities

requi red under s. 298.301 need be provided only to owners of
lands within the affected unit or units and nmunicipalities
wi t hin whose boundaries unit | ands are | ocat ed and—+nrediatety
contguous—properties—wthin—the—di-st+iet. Al assessnents,

| evies, taxes, bonds, and ot her obligations nmade, |evied,

assessed, or issued for or in respect to any unit or units
constitute a lien and charge solely and only upon the lands in
the unit or units, respectively, for the benefit of which the
sanme have been |l evied, nmade, or issued, and not upon the

remai ning units or lands in the district. However, bonds nay

be payabl e from assessnents i nposed on nore than one unit. The

board of supervisors may at any tine anend the |ocation and
description of lands in any unit or units by proceeding in
accordance with the provisions of this section for the
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1| original creation of the unit or units. If, after the approval
2| of the engineer's report of benefits in any unit or units or

3 | the issuance of bonds or other obligations that are payabl e

4| fromtaxes or assessnents for benefits |evied upon | ands

5| within any unit or units, the board of supervisors finds that
6| the infrastructure or service plan for the unit or units is

7| insufficient or inadequate for efficient devel opnent, the plan
8 | my be anended or changed and the unit or units nmay be anmended
9| or changed as provided in this section, by changing the

10| location and description of lands in the unit or units, by

11 | detaching | ands therefrom or by adding | ands thereto pursuant
12| to this chapter. However, a change or anendnent to a

13 | designated unit is not authorized if it has the effect of

14 | inpairing a debt or other obligation of the unit or the

15| district.

16 Section 11. Section 298.337, Florida Statutes, is

17 | repeal ed

18 Section 12. This act shall take effect upon beconming a
19 | I aw
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE_SUBSTI TUTE FOR

2 SB 1596

3

4] This committee substitute makes a nunber of nostly technica

c and other revisions to chapter 298, F.S.
Renoves the prohibition that a | andowner within a district

6 | whose land is assessed for water control benefits y nhot be
required to pay an additional fee for connection to or use of

7| district works”as authorized by a water control plan.

8| Provides that land or property, within or without a district
and not acquired or condemmed’ by the court, may be acquired or

9 | condemmed for the use_of the district follow ng the procedure
set forth in chapter 73, F.S,, but not based onh the report of

10 | the conm ssioners assessing benefits and damages.

11 | Repeal s s. 298.337, F.S., granting the water control districts
di scretion on whether to asSsess a parcel of land |ess than 1

12 | acre as a full acre.

13| Elimnates the expanded authority for special laws relating to
the water control districts' funding of public infrastructure

14 | for agricultural or urban devel opnent and requirenents for

15 enactment of this provision.
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