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Florida Senate - 1998 SJR 1598
By Senator CGutnman

34-1016A-98 See HIR
Senate Joint Resol uti on No.
A joint resolution proposing anendnents to
Sections 1, 2, and 3 of Article V of the State
Constitution relating to the judicial branch of
gover nnment .

Be It Resolved by the Legislature of the State of Florida:

That the anendnents to Sections 1, 2, and 3 of Article
V of the State Constitution set forth below are agreed to and
shall be submitted to the electors of Florida for approval or
rejection at the general election to be held in Novenber 1998:

SECTION 1. Courts; review of crimnal cases and

juveni |l e delinquency cases. --

(a) The judicial power shall be vested in a suprene
court, a court of crinminal appeals,district courts of appeal

circuit courts and county courts. No other courts nay be
established by the state, any political subdivision or any
municipality. The legislature shall, by general |aw, divide
the state into appellate court districts and judicial circuits
following county |ines. Conm ssions established by [aw, or
adm nistrative officers or bodies may be granted
guasi -judicial power in matters connected with the functions
of their offices. The legislature may establish by general |aw
acivil traffic hearing officer systemfor the purpose of
hearing civil traffic infractions.

(b) Notwithstanding any provision in this article, a

state court shall not review or exanine the legality of a

judgnent or sentence inposed in a crimnal case or a juvenile

del i nquency case by a court of conpetent jurisdiction, except

pursuant to a direct appeal of the judgnent or sentence to the
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1| court having appellate jurisdiction over that crimnal case or
2 | juvenil e delingquency case.

3 SECTION 2. Administration; practice and procedure. --

4 (a) The suprene court shall adopt rules for the

5| practice and procedure in all courts except as provided in

6| Section 3,including the tinme for seeking appellate review,

7| the administrative supervision of all courts except for the

8| court of crimnal appeals, the transfer to the court having

9] jurisdiction of any proceedi ng when the jurisdiction of

10 | another court has been inprovidently invoked, and a

11 | requirenent that no cause shall be disnissed because an

12 | i nproper renedy has been sought. These rules may be repeal ed
13 | by general |aw enacted by two-thirds vote of the nenbership of
14 | each house of the |egislature.

15 (b) The chief justice of the suprene court shall be
16 | chosen by a majority of the nenbers of the court. He shall be
17 | the chief administrative officer of the judicial system

18 | excluding the court of criminal appeals. He shall have the
19 | power to assign justices or judges, including consenting
20| retired justices or judges, to tenporary duty in any court for
21| which the judge is qualified, excluding the court of crimna
22 | appeal s,and to delegate to a chief judge of a judicial
23| circuit the power to assign judges for duty in his respective
24 | circuit.
25 (c) A chief judge for each district court of appea
26 | shall be chosen by a majority of the judges thereof or, if
27 | there is no mpjority, by the chief justice. The chief judge
28 | shall be responsible for the adm nistrative supervision of the
29 | court.
30 (d) A chief judge in each circuit shall be chosen from
31| anbng the circuit judges as provided by suprene court rule.
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The chief judge shall be responsible for the adm nistrative
supervision of the circuit courts and county courts in his
circuit.
SECTION 3. Suprene court; court of crininal appeals.--
(a) SUPREME COURT. - -
(1) tay Organization.--The suprene court shall consi st

of seven justices. O the seven justices, each appellate
district shall have at |east one justice elected or appointed
fromthe district to the suprene court who is a resident of
the district at the tinme of the justice's his original

appoi ntnent or election. Five justices shall constitute a
guorum The concurrence of four justices shall be necessary
to a decision. Wen recusals for cause would prohibit the
court from conveni ng because of the requirenents of this
section, judges assigned to tenporary duty nmay be substituted
for justices.

(2) tb) Jurisdiction.--Except as provided herein,the
suprenme court:

a. {3y Shall hear appeal s fromtinal—fudgrents—of—trial
courts—inposihg—the—death—penrat-ty—and from deci si ons of

district courts of appeal declaring invalid a state statute or

a provision of the state constitution.

b. 2y When provi ded by general |aw, shall hear appeals
fromfinal judgnents entered in proceedings for the validation
of bonds or certificates of indebtedness and shall review
action of statew de agencies relating to rates or service of
utilities providing electric, gas, or tel ephone servi ce.

c.{3) May review any decision of a district court of
appeal, except in a crimnal case or juvenile delinquency

case,that expressly declares valid a state statute, or that
expressly construes a provision of the state or federa
3
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constitution, or that expressly affects a class of

constitutional or state officers, or that expressly and

directly conflicts with a decision of another district court

of appeal or of the suprene court on the sane question of |aw.
d. {4y May review any decision, except in a crimna

case or juvenile delinquency case,of a district court of

appeal that passes upon a question certified by it to be of
great public inportance, or that is certified by it to be in
direct conflict with a decision of another district court of
appeal

e. {5y May review any order or judgment, except in a

crimnal case or juvenile delinquency case,of a trial court

certified by the district court of appeal in which an appea
is pending to be of great public inportance, or to have a
great effect on the proper administration of justice
t hroughout the state, and certified to require i medi ate
resolution by the suprene court.

f.{6) May review a question of law, except in a

crimnal case or juvenile delinquency case,certified by the
Suprene Court of the United States or a United States Court of
Appeal s which is determinative of the cause and for which

there is no controlling precedent of the suprene court of
Fl ori da.

g. 7 May issue wits of prohibition to courts and al
wits necessary to the conplete exercise of its jurisdiction.

h. {8y May issue wits of mandanus and quo warranto to
state officers and state agenci es.

i.{9) May, or any justice may, issue wits of habeas
corpus returnabl e before the suprene court or any justice of
the suprene court, a district court of appeal or any judge

thereof, or any circuit judge.
4
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j . €36y Shall, when requested by the attorney genera
pursuant to the provisions of Section 10 of Article IV, render
an advi sory opinion of the justices, addressing issues as
provi ded by general |aw.

(b) COURT OF CRIM NAL APPEALS. - -
(1) Organi zation.--There shall be a court of crimina

appeal s. The court of crininal appeals shall be established as

provided by general |law. The court of crimnal appeals may sit

for the transaction of business at any tine during the year

and each termshall begin and end with each cal endar year

Fi ve judges shall constitute a quorum and the concurrence of

four judges shall be necessary for a decision. The court of

crimnal appeals may appoint judges for tenporary duty and

conmi ssioners in aid of the court of crimnal appeals as

provi ded by general |aw.

(2) Justices.--The court of crinminal appeals shal

consi st of seven justices. For each appellate district, one

justice, who resides in the district at the tine of

appoi ntnent, shall be appointed to the court of crimna

appeals. The remaining two justices shall be appointed

statewi de, and may reside anywhere in the state at the tine of

ori gi nal appointnent. Each justice shall be nominated and

appoi nted by the governor, with the nomnation to be confirned

by the senate; however, justices who are required to reside in

the district at the tine of appointnent nust be el ected for

any subsequent term The justices appoi nted statew de by the

governor may be reappoi nted for a subsequent termby the

governor, subject to confirmation by the senate. The justices

shal |l have four-year terns concurrent with the termof the

of fice of governor. The tine and nmanner of the el ections for

the justices shall be provided by general |aw, however, such
5
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1| elections shall be contested and may not be retention

2| el ections. The governor shall designate a chief justice of the
3| court within ninety days of the general election, or as

4 | provided by general |law. Wen a vacancy in office occurs

5| before the expiration of the termof office, the governor

6 | shall appoint a justice to serve the remaining portion of the
7| term subject to confirmation by the senate. The

8| qualifications for office and anpbunt of conpensation for each
9] justice shall be the sane as those for a justice of the

10 | suprene court. In cases of denonstrated unfitness to hold

11 ) office or other judicial nisconduct by a justice of the court
12 | of crinmnal appeals, the justice shall be subject to those

13| disciplinary sanctions, including renoval fromoffice in

14 | appropriate cases, that would be applicable to a justice of

15| the suprene court.

16 (3) Jurisdiction.--The court of crinminal appeals shal
17 | have final jurisdiction in any appell ate case or controversy
18 | involving crininal law, crininal penalties, crimna

19 | procedure, juvenile delinquency |law, juvenile delinquency

20 | sanctions, juvenile delinguency procedure, or related actions
21 | regarding the interpretation or resolution of matters directly
22 | affecting the crimnal |aw or juvenile delinguency |aw. The

23| court of crininal appeals shall have final appellate

24 | jurisdiction and rul emaki ng authority coextensive with the

25| limts of the state, and its determ nations shall be final, in
26 | all crimnal cases and juvenil e delinquency cases, with such
27 | exceptions and under such provisions as may be provided herein
28 | or by general |aw enacted by majority vote. The appeal of al
29 | cases in which the death penalty has been assessed shall be

30| fromthe trial court to the court of crimnal appeals. In

31| addition, the court of crimnal appeals:
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a. My review any decision in a crimnal case or

juvenil e delinquency case of a district court of appeal wth

such exceptions as may be provided by general |aw.

b. My review any order or judgnent of a trial court

in a crinmnal case or juvenile delinguency case certified by

the district court of appeal in which an appeal is pending to

be of great public inportance, or to have a great effect on

the proper administration of justice throughout the state, and

certified to require inmmedi ate resolution by the court of

crimnal appeals.

c. My review a question of lawin a crimnal case or

juvenil e delinquency case certified by the Suprene Court of
the United States or a United States Court of Appeals which is
deterni native of the cause and for which there is no

controlling precedent of the suprene court of Florida or court

of crimnal appeals of Florida.

d. May issue wits of prohibition to courts and al

wits necessary to the conplete exercise of its jurisdiction.

e. My issue wits of mandanmus and quo warranto to

state officers and state agenci es.

f. My, or any justice may, issue wits of habeas

corpus returnable before the court of crimnal appeals or any

justice of the court of crininal appeals, a district court of

appeal or any judge thereof, or any circuit judge.

(4) Rules of court.--The court of criminal appeals

shal |l have the final and exclusive authority to adopt and

interpret the rules of crimnal procedure and juvenile

del i nquency procedure, and any other rules affecting crinina

proceedi ngs or juvenil e delinquency proceedings. Any rul es

adopted by the court of crininal appeals nay be repeal ed by

general |aw enacted by majority vote. The Florida Rul es of
7
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Crimnal Procedure, the Florida Rul es of Juvenil e Procedure,

and any other rules of crimnal procedure or juvenile

del i nquency procedure of this state shall remain in effect

until they are superseded by rules adopted by the court of

crimnal appeals.
(c) CLERK AND MARSHAL. - - The suprene court shal
appoint a clerk and a marshal, and the court of crimna

appeal s shall appoint a clerk and a marshal. The clerk and

mar shal of each court whoe shall hold office during the

pl easure of the court and perform such duties as the court
directs. Their conpensation shall be fixed by general |aw
The marshal of each court shall have the power to execute the

process of the court throughout the state, and in any county
may deputize the sheriff or a deputy sheriff for such purpose.

BE I T FURTHER RESOLVED t hat in accordance with the
requi renments of section 101.161, Florida Statutes, the title
and substance of the anendnent proposed herein shall appear on
the ballot as follows:

LI M TATI ON ON CRI M NAL AND JUVENI LE DELI NQUENCY

APPEALS AND CREATI ON OF COURT OF CRI M NAL APPEALS

Proposi ng anendnents to Sections 1, 2, and 3 of Article
V of the State Constitution limting crinmnal and juvenile
del i nquency appeals; transferring crimnal and juvenile
delinquency jurisdiction of the Florida Suprene Court to a
newy created court of crimnal appeals; providing for the
appoi ntnent or election of justices and officers of such
court; and transferring rul emaking authority relating to
crimnal and juvenile delingquency matters fromthe Suprene
Court to the court of crimnal appeals.
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