HB 1619, First Engrossed

1 Abill to be entitled

2 An act relating to consuner protection

3 anendi ng ss. 496. 405, 496. 419, 496.420, and

4 496. 424, F.S.; revising the provisions of the
5 Solicitation of Contributions Act to revise the
6 authority of the Departnent of Agriculture and
7 Consuner Services to nmake rul es; establishing a
8 fee; providing authority of the departnent with
9 respect to registration and solicitation

10 requi rements; anmending ss. 501.013, 501.014,

11 501. 015, 501.016, and 501.019, F.S.; revising
12 provisions of |law regulating health studios to
13 provi de an exenption fromregulation for

14 certain country clubs, to authorize rules, to
15 elimnate a penalty for certain late

16 registrations, to require the registration

17 nunber in certain printed material, to revise
18 provisions relating to security requirenents,
19 and to revise penalties with respect to health
20 studi o violations; anending s. 501.021, F.S.
21 deleting the definition of "division" with
22 respect to hone solicitation sales; anending s.
23 501.022, F.S.; deleting | anguage with respect
24 to persons engaging in honme solicitation sales
25 in nmore than one county in the state to
26 elimnate certain certificates; anending s.
27 501.052, F.S.; providing that the Attorney
28 Ceneral or state attorney shall enforce the
29 act; anmending s. 501.143, F.S.; providing for
30 registration fees with respect to dance
31 studios; elimnating reference to such fees set
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HB 1619, First Engrossed

1 by the departnent; providing for penalties for
2 violations of rules or orders adopted pursuant
3 to such rules; revising | anguage with respect

4 to rul enaking authority; anending s. 501. 605,

5 F.S.; providing for the fee for |icensing of

6 commerci al tel ephone sellers; deleting

7 reference to the authority of the departnent to
8 set such fees; anending s. 501.607, F.S.

9 revising language with respect to licensure of
10 sal espersons; elimnating reference to the

11 departnent to set |license fees; anending s.

12 501.612, F.S.; revising | anguage with respect
13 to grounds for denial of licensure; anending s.
14 501.626, F.S.; revising | anguage with respect
15 to rul enaki ng authority; anendi ng section

16 501.925, F.S.; revising conditiions under which
17 a watch is considered a used watch; anending s.
18 539.001, F.S.; revising the Florida Pawnbroking
19 Act to provide definitions, to provide that

20 | ocal occupational |icenses may not be issued
21 wi t hout providing proof of a state license,

22 revising language with respect to

23 adm ni strative penalties; providing for a

24 noti ce of nonconpliance rather than a letter of
25 concern, and to provide for rul emaking

26 authority; anmending ss. 559.801-559.813, F. S
27 revising the Sal e of Business Qpportunities

28 Act; revising definitions; revising | anguage
29 with respect to the disclosure statenent;

30 providing increased requirenents with respect
31 to required filings with the departnent;

2
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1 requiring that witten contracts be given to

2 the purchaser at a certain nunber of days

3 before signing; revising provisions with

4 respect to renedi es and enforcenent; providing
5 for rul emaki ng authority; amending ss. 559. 903,
6 559. 904, 559.905, 559.921, and 559.9221, F.S.

7 revising the Florida Mdtor Vehicle Repair Act;
8 revising definitions; revising the registration
9 fee schedule; revising requirenents with

10 respect to registration certificates; providing
11 criteria for denying or refusing to renew the
12 registration of a notor vehicle repair shop

13 providing for additional renedies; revising

14 | anguage with respect to the Mdtor Vehicle

15 Repai r Advisory Council; creating s. 559.92201
16 F.S.; providing for rulenmaking authority;

17 anending s. 559.927, F.S.; revising the

18 definition of the term"seller of travel" with
19 respect to the Florida Sellers of Travel Act;
20 anending s. 559.928, F.S.; providing

21 regi stration fees; requiring an annua

22 affidavit by each independent agent; defining
23 the term"independent agent"; anendi ng s.

24 559.929, F.S.; revising | anguage with respect
25 to security requirenents; amending s. 559. 9295,
26 F.S.; providing for the effect of the

27 subm ssi on of vacation certificate docunents;
28 providing for alternative docunent filing;

29 establishing the tinmefrane for the departnent
30 to respond with respect to docunent

31 subm ssi ons; anending s. 559.9335, F.S.

3
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1 providing for additional acts which are

2 viol ations; revising | anguage with respect to

3 rul es; anending s. 559.9355, F.S.; revising

4 | anguage with respect to admnistrative

5 renedi es and penalties; repealing s. 559. 8015,

6 F.S., relating to applicability to advertisers

7 of busi ness opportunities; providing an

8 ef fective date.

9

10| Be It Enacted by the Legislature of the State of Florida:

11

12 Section 1. Paragraph (b) of subsection (4) and

13 | subsection (7) of section 496.405, Florida Statutes, are

14 | anended to read:

15 496. 405 Registration statenents by charitable

16 | organi zati ons and sponsors. - -

17 (4)

18 (b) A charitable organization or sponsor which fails
19| to file a registration statenment by the due date may be

20 | assessed an additional fee for such late filing. The late

21| filing fee shall be nust—be—establshed—by—rute—of—the

22 | departrent—andrust—not—exceed $25 for each nonth or part of a
23 | nonth after the date on which the annual renewal statenent and
24 | financial report were due to be filed with the departnent.
25 (7) The departnent nust exam ne each initial

26 | registration statenent or annual renewal statenent and the
27 | supporting docunents filed by a charitable organization or
28 | sponsor and shall determni ne whether the registration

29 | requirenents are satisfied. Wthin 10 worki ng days after its
30| receipt of a statenent, the departnment nust exam ne the

31| statenent, notify the applicant of any apparent errors or

4
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HB 1619, First Engrossed

om ssions, and request any additional information the
departnment is allowed by law to require. Failure to correct an
error or omission or to supply additional infornmation is not
grounds for denial of the initial registration or annua
renewal statenent unless the departnent has notified the
applicant within the 10-worki ng-day +6-day period. The
departnment nust approve or deny each statenent, or nust notify

the applicant that the activity for which he seeks
registration is exenpt fromthe registration requirenent,
within 10 worki ng days after receipt of the initial
regi stration or annual renewal statenent or the requested
addi tional information or correction of errors or om ssions.
Any statenent that is not approved or denied within 10 worKking
days after receipt of the requested additional infornmation or
correction of errors or omissions is approved. Wthin 7
wor ki ng days after receipt of a notification that the
registration requirenents are not satisfied, the charitable
organi zation or sponsor may request a hearing. The hearing
nmust be held within 7 working days after receipt of the
request, and any recommended order, if one is issued, nust be
rendered within 3 working days of the hearing. The final order
nmust then be issued within 2 working days after the
recommended order. |If a recommended order is not issued, the
final order nust be issued within 5 worki ng days after the
hearing. The proceedi ngs nust be conducted in accordance with
chapter 120, except that the tinme limts and provisions set
forth in this subsection prevail to the extent of any
conflict.

Section 2. Subsection (1), paragraphs (a), (b), and
(c) of subsection (4), and subsections (5), (8), and (9) of
section 496.419, Florida Statutes, are anended to read:

5
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HB 1619, First Engrossed

496. 419 Powers of the departnent. --

(1) The departnent may conduct an investigation of any
person or organi zati on whenever there is an appearance, either
upon conplaint or otherwise, that a violation of ss.

496. 401-496. 424 or s. 496.426 or of any rule adopted or of any
order issued pursuant thereto has been conmitted or is about

to be committed.

(4) The departnent may enter an order inposing one or
nore of the penalties set forth in subsection (5) if the
departnment finds that a charitable organi zation, sponsor
prof essi onal fundraising consultant, or professiona
solicitor, or an agent, servant, or enployee thereof has:

(a) Violated or is operating in violation of any of
the provisions of ss. 496.401-496.424 or s. 496.426 or of the
rul es adopted or orders issued thereunder

(b) Made a nmaterial false statenment in an application
statenent, or report required to be filed under ss.
496. 401-496. 424 or s. 496.426;

(c) Refused or failed, or any of its principa

officers has refused or failed, after notice, to produce any
records of such organi zation or to disclose any information
required to be disclosed under ss. 496.401-496.424 or s.

496. 426 or the rules of the departnent; or

(5) Upon a finding as set forth in subsection (4), the
departnment may enter an order doing one or nore of the
fol | owi ng:

(a)fe)y Issuing a notice of nonconpliance pursuant to
s. 120. 695; ef—atetter—ofconcern—and
(b) Issuing a cease and desist order that directs that

t he person cease and desi st specified fundraising activities;

6
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1 (c) Refusing to register or canceling or suspending a
2| registration;

3 (d) Placing the registrant on probation for a period
4| of tinme, subject to such conditions as the departnment nay

5| specify;

6 (e) )y Canceling an exenption granted under s.

7 | 496. 406; and-

8 (f)ta)y Inposing an administrative fine not to exceed

91 $1, 000 for each act or om ssion which constitutes a violation
10 | of ss. 496.401-496.424 or s. 496.426 or a rule or order. s+

11

12 | Wth respect to a section 501(c)(3) organi zation, the penalty
13 | i nposed pursuant to this subsection shall not exceed $500 per
14 | violation. The penalty shall be the entire anobunt per

15| violation and is not to be interpreted as a daily penalty.

16 (8) The departnent shall report any crinminal violation
17 | of ss. 496.401-496.424 or s. 496.426 to the proper prosecuting
18 | authority for pronpt prosecution.

19 (9) Al fines collected by the departnent under

20 | subsection (5) nust be paid into the General |nspection Trust
21| Fund to be used to pay the costs incurred in adnministering and
22 | enforcing ss. 496.401-496.424 or s. 496.426. Money deposited
23| in the fund and allocated for the purposes of ss.

24 | 496.401-496.424 or s. 496.426 nust be disbursed by the

25 | departnment for the funding of activities conducted by the

26 | departnment pursuant to ss. 496.401-496.424 or s. 496. 426,

27 | incl usive.

28 Section 3. Subsections (1) and (3) of section 496.420
29| Florida Statutes, are anended to read:

30 496. 420 Civil renedi es and enforcenent. --

31

7
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HB 1619, First Engrossed

(1) In addition to other renedies authorized by |aw,
the Departnent of Legal Affairs may bring a civil action in
circuit court to enforce ss. 496.401-496.424 or s. 496.426.
Upon a finding that any person has viol ated any of these

sections, a court nmay make any necessary order or enter a
judgnent including, but not limted to, a tenporary or
permanent injunction, a declaratory judgnent, the appoi ntnment
of a master or receiver, the sequestration of assets, the
rei mbursenent of persons from whom contributions have been
unlawful ly solicited, the distribution of contributions in
accordance with the charitable or sponsor purpose expressed in
the registration statenent or in accordance with the
representations nade to the person solicited, the
rei mbursenent of the departnent for investigative costs and of
the Departnent of Legal Affairs for attorney's fees and costs,
i ncluding investigative costs, and any other equitable relief
the court finds appropriate. Upon a finding that any person
has viol ated any provision of ss. 496.401-496.424 or_s.
496. 426 with actual know edge or know edge fairly inplied on
the basis of objective circunstances, a court may enter an
order inposing a civil penalty in an anobunt not to exceed
$10, 000 per violation.

(3) The Departnent of Legal Affairs may term nate an
i nvestigation or an action upon acceptance of a person's
written assurance of voluntary conpliance with ss.
496. 401-496. 424 or s. 496.426. Acceptance of an assurance nay
be conditi oned on commitnent to reinburse donors or to take

ot her appropriate corrective action. An assurance i s not

evi dence of a prior violation of any of these sections.
However, unless an assurance has been resci nded by agreenent
of the parties or voided by a court for good cause, subsequent

8
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HB 1619, First Engrossed

1| failure to conply with the terns of an assurance is prina

2| facie evidence of a violation of one or nore of these

3 | sections.

4 Section 4. Section 496.424, Florida Statutes, is

5| anended to read:

6 496. 424 Rul enmaki ng authority.--The departnent has the
7 | authority to may adopt rules pursuant to chapter 120 to

8 | i npl enent neecessary—to—effectuatethepurposes—of ss.

9| 496.401-496. 424 or s. 496. 426.

10 Section 5. Subsection (5) is added to section 501.013
11| Florida Statutes, to read

12 501.013 Health studios; exenptions.--The foll ow ng
13 | businesses or activities nay be declared exenpt fromthe

14 | provisions of ss. 501.012-501.019 upon the filing of an

15| affidavit with the departnent establishing that the stated
16 | qualifications are net:

17 (5) A country club that has as its primary function
18 | the provision of a social life and recreational anenities to
19| its nenbers, and for which a program of physical exercise is
20| nerely incidental to nenbership. As used in this subsection
21| the term"country club" neans a facility that offers its
22 | nenbers a variety of services that may include, but need not
23| be limted to, social activities; dining, banquet, catering,
24 | and |l ounge facilities; swinmmng, yachting; golf; tennis; card
25 | ganes such as bridge and canasta; and special prograns for
26 | nenbers' children.
27 Section 6. Section 501.014, Florida Statutes, is
28 | anended to read:
29 501.014 Health studios; powers and duties of the
30 | departnent. --
31

9
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1 (1) The departnent may, at any tinme during business

2 | hours, enter any business |ocation of a health studio required
3| to be registered pursuant to ss. 501.012-501. 019, exanine the
4 | books or records of the health studio, and subpoena al

5| necessary records when the departnent has reason to believe a
6| violation of the provisions of ss. 501.012-501.019 has

7 | occurred.

8 (2) The departnent has the authority to adopt rul es

9| pursuant to chapter 120 to inplenent ss. 501.012-501. 019.

10 (3) 2y The departnent shall:

11 ta—Promitgate—stueh—rutes—as—ay—benecessary—to——carry
12 | ett—the—provistons—of——ss—564+--04+2-501-019—

13 (a) tb)y Provide each business location of a health

14 | studio with a registration nunber at the tine of registration.
15 (b)te)y Provide a certificate of registration which

16 | promi nently displays the registration nunber

17 (c)td)y Place all fees and fines collected pursuant to
18 | ss. 501.012-501.019 in the General Inspection Trust Fund of
19| Florida as created in s. 570.20.
20 Section 7. Subsections (4) and (6) of section 501.015
21| Florida Statutes, are anended to read
22 501.015 Health studios; registration requirenents and
23| fees.--Each health studio shall:
24 t4—Be—subjeect—to—a penaltyfeenot—toexceed—$10-per
25 | day—tup—to—$100-reximumper—business—tocation—if—registration
26 | has—not—been—r+enewed—wthin—30—days—after—i+ts—expiration—-date—
27 (6) Include the registration nunber issued by the
28 | departnment in all printed advertisenents, contracts, and
29 | publications utilized by the health studio for a business
30 | l ocati on.
31

10
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HB 1619, First Engrossed

Section 8. Section 501.016, Florida Statutes, is
amended to read:

501.016 Health studios; security requirenents.--Each
Every health studio that whieh sells contracts for health
studi o servi ces shal | —durng—anyperiotd—before—opening—and
fer—a—period—of—5—years—after—comencenrent—of—business—neet

the foll owi ng requirenents:

(1) Each health studio shall maintain for each
separ ate business location a bond issued by a surety conpany
admtted to do business in this state. The principal sum of
t he bond shall be $50,000, and the bond, when required, shal

be obtai ned before an occupational |icense nay be issued under
chapter 205. Upon issuance of an occupational |icense, the
licensing authority shall inmrediately notify the departnment of

such issuance in a manner established by the departnent by
rule. The bond shall be in favor of the state for the benefit
of any person injured as a result of a violation of ss.
501.012-501.019. The aggregate liability of the surety to al
persons for all breaches of the conditions of the bonds
provided herein shall in no event exceed the anmpunt of the
bond. The original surety bond required by this section shal
be filed with the departnent.

(2) Inlieu of maintaining the bond required in
subsection (1), the health studio may furnish to the
depart nent:

(a) An irrevocable letter of credit fromany foreign
or donestic bank in the anpunt of $50, 000; or

(b) A guaranty agreenent which is secured by a
certificate of deposit in the ampunt of $50, 000.

11

CODI NG Wrds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPER O

HB 1619, First Engrossed

The original letter of credit or certificate of deposit
subnmitted in lieu of the bond shall be filed with the
departnment. The departnent shall decide whether the security
furnished in lieu of bond by the health studio is in
conpliance with the requirenents of this section

(3) A health studio which sells contracts for future
heal th studi o services and which collects direct paynent on a
mont hly basis for those services shall be exenpt fromthe
security requirenents of subsections (1) and (2) provided that
any service fee charged is a reasonable and fair service fee.
The nunber of nonthly paynents in such a contract shall be
equal to the nunber of nonths in the contract. The contract
shall conformto all the requirenents for future health studio
services contracts as specified in ss. 501.012-501. 019 and
shal |l specify in the terns of the contract the charges to be
assessed for those health studio services.

(4) If the health studio furnishes the departnent with
evi dence satisfactory to the departnent that the aggregate
dol l ar amount of all current outstanding contracts of the
health studio is | ess than $5,000, the departnent nmay, at its
di scretion, reduce the principal anount of the surety bond or
other sufficient financial responsibility required in
subsections (1) and (2) to a sumof not |less than $10, 000.
However, at any tinme the aggregate dollar amount of such
contracts exceeds $5,000, the health studio shall so notify
t he departnent and shall thereupon provide the bond or other
docunentation as required in subsections (1) and (2). Health
st udi os whose bonds have been reduced rnust provide the
departnment with an annually updated list of nenbers. Failure
to file an annual report will result in the departnent raising
the security requirenent to $50, 000.

12
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1 (5) Each health studio shall furnish the departnent

2| with a copy of the escrow account which would contain al

3| funds received for future consuner services, whether by

4| contract or otherwise, sold prior to the business |location's

5] full operation and specify a date certain for opening, if such
6 | an escrow account is established.

7 (6) Subsections (1) and (2) shall not apply to a

8 | health studio that has been operating continuously under the

9 | sane ownership and control for the nost recent 5-year period
10 ) in conpliance with ss. 501.012-501. 019 and the rul es adopted
11 | thereunder and that has not had any civil, crinmnal, or

12 | adninistrative adjudication against it by any state or federa
13 | agency; and that has a satisfactory consuner conplaint

14 | history. As used in this subsection, the term"satisfactory
15 | consuner conplaint history" nmeans that no unresol ved consuner
16 | conplaints regarding the health studio are on file with the

17 | departnent. A consuner conplaint is unresolved if a health

18 | studi o has not responded to the departnent's efforts to

19 | nediate the conplaint or if there has been an adjudication

20| that the health studio has violated ss. 501.012-501.019 or the
21| rul es adopted thereunder. Fhoseheatth—studios—that—havebeen
22 | ra—business—continuousty—since—Cctober—1—1985—are—exenpt

23 | fHroemthe—+egurenents—of—subsections{()—and{2)—TFhose

24 | heatth—studios—that—have—been—inbusiness—econrtinuvoustHy—since
25 , , i ; ;

26 | the—regui+rerents—of——stubseectons{b—and—{(2—Thoese—heatth

27 | stuti-os—that—have—beer—+n—business—conrtinuousty—since—Cctober
28 , , i , ,

29 | regui+rerents—of—subsections(H—and{(2)—Thoseheatthstudi-os
30 | that—have—been—inbusthess—conrtinuvousty—since—Cectober—1,—1988+
31 | are—exenpt—effective—Cetober—1—1993—Ffromtheregqurenrents—of

13
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1 | subseettons—{(H—and{(2)—TFhoseheatthstudios—that—have—been
2 | ta—business—econtindvousty——sinee—Cetober—1,—1989,—are—exenpt
3 | effeective—Cetober—1,—1994—fromthereqguirenents—of
4 i —Such exenption extends to all current
5] and future business |ocations of an exenpt health studio.
6 (7) A business, otherwi se defined as a health studio,
7 | which sells a single contract of 30 days or less to any nenber
8 | without any option for renewal or any other condition which
9 | establishes any right in the nenber beyond the term of such
10| contract is exenpt fromthe provisions of this section. This
11 | exenption shall not apply if the business offers any other
12 | health studio contract of whatever duration at any tine during
13| or prior to the existence of such single contract of 30 days
14 | or less.
15 (8) Except in the case of a natural disaster or an act
16 | of God, a health studio that is exenpt fromthe requirenents
17 | of subsections (1) and (2), but that whieh has no business
18 | I ocations open for 14 consecutive days, waives shatH—be—deened
19 | tohave—waived its exenption and i s shatt—be considered to be
20| a new health studio for the purposes of ss. 501.012-501. 019.
21 Section 9. Subsection (4) of section 501.019, Florida
22 | Statutes, is anended to read:
23 501.019 Health studios; penalties.--
24 (4)(a) The departnent nmay enter an order inposing one
25| or nore of the penalties set forth in paragraph (b) if the
26 | departnent finds that a health studio:
27 1. Violated or is operating in violation of any of the
28 | provisions of this part or of the rules adopted or orders
29| i ssued thereunder
30
31

14
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1 2. Made a material false statenent in any application
2 | docunent, or record required to be submtted or retai ned under
3| this part;

4 3. Refused or failed, or any of its principal officers
5| has refused or failed, after notice, to produce any docunent
6| or record or disclose any information required to be produced
7 | or disclosed under this part or the rules of the departnent;
8 4. Made a material false statenent in response to any
9 | request or investigation by the departnent, the Departnment of
10| Legal Affairs, or the state attorney; or

11 5. Has intentionally defrauded the public through

12 | di shonest or deceptive neans. TFhe—departrent—ray—inpose

13 | admnrstrati-ve—fnes—as—preseribed—betow-

14 ta—For—a—viotatten—of—s—5061+-016—a fnenot—to

15 | exceed—$5,000per—violation—

16 (b) Upon a finding as set forth in paragraph (a), the
17 | departnent nmay enter an order doing one or nore of the

18 | fol |l owi ng

19 1. |Issuing a notice of nonconpliance pursuant to s

20 | 120. 695.

21 2. For a violation of s. 501.015 or s. 501. 016,

22 | inposing an admi nistrative fine not to exceed $5,000 per

23 | viol ation.

24 3. For a violation of s. 501.013, s. 501.017, or s.

25| 501.018, inposing an administrative a fine not to exceed $500
26 | per violation.

27 4, Directing that the health studi o cease and desi st
28 | specified activities.

29 5. Refusing to register or revoking or suspending a
30| registration.

31

15
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HB 1619, First Engrossed

6. Placing the registrant on probation for a period of

5 years, subject to such conditions as the departnent nay

specify by rule.

(c) The administrative proceedings which could result

in the entry of an order inposing any of the penalties

specified in paragraph (b) shall be conducted in accordance
with chapter 120 Fer—a—viotatien—of—s—564+-015—afnenot—to
exceet—$100-—per—viotation.

Section 10. Section 501.021, Florida Statutes, is
anended to read:

501.021 Hone solicitation sale; definitions.--As used
in ss. 501.021-501. 055:

of—the—Pepartrent—of—Agrecutture—antd—Consurer—Servi-ces—
(1) 2y "Home solicitation sale" nmeans a sale, |ease,

or rental of consuner goods or services with a purchase price
in excess of $25 which includes all interest, service charges,
finance charges, postage, freight, insurance, and service or
handl i ng charges, whether under single or nmultiple contracts,
made pursuant to an installnent contract, a | oan agreenent,
ot her evi dence of indebtedness, or a cash transaction or other
consuner credit transaction, in which

(a) The seller or a person acting for himengages in a
personal solicitation of the sale, |ease, or rental at a place
other than at the seller's fixed |ocation business
establ i shnent where goods or services are offered or exhibited
for sale, |lease, or rental, and

(b) The buyer's agreenent or offer to purchase is
given to the seller and the sale, lease, or rental is
consummated at a place other than at the seller's fixed
| ocati on busi ness establishment,

16
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including a transaction unsolicited by the consuner and
consummat ed by tel ephone and w thout any other contact between
the buyer and the seller or its representative prior to
delivery of the goods or performance of the services. It does
not include a sale, |lease, or rental nade at any fair or
simlar comrercial exhibit or a sale, |ease, or rental that
results froma request for specific goods or services by the
purchaser or lessee or a sale made by a notor vehicle deal er
i censed under s. 320.27 which occurs at a location or
facility open to the general public or to a designated group
(2) 3) "Busi ness day" neans any cal endar day except

Sunday or a federal holiday the—foHowngbusiness—hotdays:-

Ny AN N

3) 4 "Future delivery" neans delivery nore than 3

busi ness days after the buyer signs an agreenment or offer to
pur chase.

Section 11. Paragraph (a) of subsection (1) and
subsections (6), (8), and (9) of section 501.022, Florida
Statutes, are anended to read

501.022 Hone solicitation sale; permt required.--

(1)(a) It is unlawful for any person to conduct any
hone solicitation sale, as defined in s. 501.021¢(2), or to
supervi se excluded m nors conducting such sales provided in
subparagraph (b)5., in this state without first obtaining a
valid hone solicitation sale pernit as provided in this
secti on.

(6) The issuing clerk of the circuit court for the
county shall notify each applicant or pernitholder of a

17
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deci sion to deny, suspend, or revoke a pernit by certified
mail sent to any one of the | ast addresses subnmitted by the

applicant or pernitholder. A-—coepyof—thenotice—shalH—be—sent
I i ision

the—di-vi-ston—

(8) 9y Every permthol der shall carry the permt and
certificate required by this section at all tinmes while
engaged in home solicitation sales and shall display the sane
to all prospective buyers before initiating the solicitation
of a sale, |ease, or rental

Section 12. Section 501.052, Florida Statutes, is
amended to read:

501.052 Hone solicitation sale; enforcenment authority;
injunctive relief.--The diviston—shaH—investigate—any
conpraints—received—econcerning—vi-otations—of—ss—
501+-621-501+055—=and—+eport—theresuts—of+ts—investigation—+to
the Attorney General or state attorney;—ant—+ nmay institute

18
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proceedi ngs to enjoin any person found by—the—diviston to be
violating the provisions of ss. 501.021-501. 055.

Section 13. Paragraph (d) of subsection (3),
par agraphs (a), (b), (c), and (e) of subsection (7), and
subsection (12) of section 501.143, Florida Statutes, are
amended to read:

501. 143 Dance Studio Act.--

(3) REG STRATI ON OF BALLROOM DANCE STUDI CS. - -

(d) Registration fees shall be set—bydepartrent—rute

than $300 per year for each dance studio | ocation per

regi-strant. Al anounts coll ected shall be deposited in the
CGeneral Inspection Trust Fund of the Departnent of Agriculture
and Consumer Services for the administration of this section

(7) PENALTIES; REMEDIES. --The follow ng penalties and
renedi es are avail able for enforcenent of the provisions of
this section:

(a) The departnent shall have adninistrative authority
to issue a notice of nonconpliance pursuant to s. 120.695 and

to suspend or revoke the registration of any ballroom dance
studio that violates any of the provisions of this section or
the rules adopted or orders issued pursuant to such rules of

the—depart+ent. Such ball room dance studi o nay not engage in
busi ness while the registration is revoked or suspended.

(b) The departnent may inpose an administrative fine
not to exceed $5,000 per violation agai nst any ballroom dance

studio that violates any of the provisions of this section or

the rul es adopted or orders issued pursuant to this section

19
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1 (c) Notwithstanding the provisions of subsection (5),
2| the departnment nay require any ballroom dance studio that has
3| operated or is operating in violation of any of the provisions
4] of this section or the rules adopted or orders issued pursuant
5] to such rul es ef—the—departrent to post security with the

6 | departnent in an anobunt not to exceed $25, 000.

7 (e) The enforcing authority nay seek a civil penalty

8| not to exceed $5,000 for each violation of this section or the
9| rules adopted or orders issued pursuant to such rules and may
10| institute a civil action in circuit court to recover any

11 | penalties or damages allowed in this section and for

12 | injunctive relief to enforce conpliance with this section or
13| any rule or order of the departnent.

14 (12) RULEMAKI NG AUTHORI TY. --The departnent has the

15| authority to adopt shaH—promutgate—sueh rul es pursuant to

16 | chapter 120 to inpl enent as—+Haybenecessary—to——carty—out—the
17 | provistens—oef this section

18 Section 14. Paragraph (b) of subsection (5) of section
19 | 501. 605, Florida Statutes, 1996 Supplenent, is anmended to
20 | read:
21 501. 605 Licensure of conmercial tel ephone sellers.--
22 (5) An application filed pursuant to this part nust be
23 | verified and acconpani ed by:
24 (b) A fee for licensing in the anbunt of —te—beset—by
25 | rute—of—the—departrent—sufiecirent—to—ecover—the—atmnstrative
26 | eosts—of —this—part—but—mot—to—exceed $1,500. The fee shal
27 | be deposited into the General I|nspection Trust Fund.
28 Section 15. Paragraphs (d) and (e) of subsection (1)
29 | and paragraph (b) of subsection (2) of section 501. 607,
30| Florida Statutes, are anended to read:
31 501. 607 Licensure of sal espersons. --

20
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1 (1) An applicant for a license as a sal esperson nust
2| subnmit to the departnent, in such formas it prescribes, a

3| witten application for a license. The application nust set
4| forth the follow ng information:

5 (d) \Whether the applicant, regardl ess of conviction

6 | has previously been arrested for, convicted or found guilty

7] of, has entered a plea of guilty or a plea of nolo contendere
8| to,or is under indictnent or information for, a felony and,
9]if so, the nature of the felony. Conviection—inetudes—a

10 | Hnding—of—guirtt—where—adjuti-cat-on—has—been—wi-thheld—

11 (e) \Vhether the applicant, regardl ess of adjudication
12 | has previously been convicted or found guilty of, has entered
13 ) a plea of guilty or a plea of nolo contendere to,or is under
14 | indictnent or information for, racketeering or any offense

15| involving fraud, theft, enbezzlenent, fraudul ent conversion
16 | or misappropriation of property. Convietion—inctudes—a

17 | Hnding—of—guitt—where—adjuti-cat-on—has—been—wi-thheld-

18 (2) An application filed pursuant to this section nust
19 | be verified and be acconpani ed by:
20 (b) A fee for licensing in the anbunt of —te—beset—by
21 I ey I ’ TIIN I . .
22 | eosts—of—this—part—but—mnet—toe—exceed $50 per sal esperson
23 | The fee shall be deposited into the General |nspection Trust
24 | Fund. The fee for licensing may be paid after the application
25| is filed, but nust be paid within 14 days after the applicant
26 | begins work as a sal esperson
27 Section 16. Section 501.612, Florida Statutes, 1996
28 | Suppl enent, is anended to read:
29 501. 612 Gounds for denial of licensure.--
30 (1) The departnent may enter an order directing that
31| one or nore of the actions set forth in subsection (2) be

21
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1| taken if the departnent finds that a commercial tel ephone

2| seller or sal esperson or any person applying for licensure as
3| a comercial tel ephone seller or sal esperson, including, but
4| not linmted to, owners, operators, officers, directors,

5| partners, or other individuals engaged in the nmanagenent

6| activities of a business entity denytH-ecenstre—to—any

7 | appteant—who:

8 (a) Has, regardl ess of adjudication, been convicted or
9] found guilty of, or has entered a plea of guilty or a plea of
10| nol o contendere to,racketeering or any offense involving

11| fraud, theft, enbezzl enent, fraudul ent conversion, or

12 | mi sappropriation of property, or any other crine involving

13 | noral turpitude;, —Convietion—tnetudes—a+tinding—of—egutt

14 A -6-6 o 6‘ A e ‘v AeT—6G—— Anetre—a prea—o A

i

16 (b) Has, regardl ess of adjudication, been convicted or
17 | found guilty of, or has entered a plea of guilty or a plea of
18 | nol o contendere to, any felony;

19 (c) tb)y Has had entered against himor any business for
20 | whi ch he has worked or been affiliated, an injunction, a

21 | tenporary restraining order, or a final judgnment or order

22 | including a stipulated judgnent or order, an assurance of

23 | voluntary conpliance, or any simlar docunent, in any civil or
24 | admini strative action involving racketeering, fraud, theft,

25 | enbezzl enent, fraudul ent conversion, or msappropriation of

26 | property or the use of any untrue or nisleading representation
271 in an attenpt to sell or dispose of real or personal property
28 | or the use of any unfair, unlawful, or deceptive trade

29 | practice;

30 (d)fe)y I's subject to or has worked or been affili ated
31| with any conpany which is, or ever has been, subject to any

22
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injunction, tenporary restraining order, or final judgnent or
order, including a stipulated judgnent or order, an assurance
of voluntary conpliance, or any simlar docunent, or any
restrictive court order relating to a business activity as the
result of any action brought by a governnental agency,

i ncludi ng any action affecting any |icense to do busi ness or
practice an occupation or trade;

(e)td)y Has at any tinme during the previous 7 years
filed for bankruptcy, been adjudged bankrupt, or been
reorgani zed because of insolvency;

(f)te)y Has been a principal, director, officer, or
trustee of, or a general or linted partner in, or had
responsibilities as a manager in, any corporation
partnership, joint venture, or other entity that filed the
bankruptcy, was adjudged bankrupt, or was reorgani zed because
of insolvency within 1 year after the person held that
position;

(9g) t+)> Has been previously convicted of or found to
have been acting as a sal esperson or conmercial tel ephone
seller without a license or whose licensure has previously
been refused, revoked, or suspended in any jurisdiction

(h)tg)y Falsifies or willfully omts any materi al
informati on asked for in any the application, docunent, or

record required to be subnitted or retained under this part;

e.r_
(i) Mdkes a material false statenent in response to

any request or investigation by the departnent or the state

attorney;
(j) Refuses or fails, after notice, to produce any

docunent or record or disclose any information required to be

23
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produced or disclosed under this part or the rules of the

depart nent;
(k) Is not of good noral character; or

(1)thr O herwise violates or is operating in violation

of any of the provisions of this part or of the rul es adopted

or orders issued thereunder.

(2) Upon a finding as set forth in subsection (1), the

departnent may enter an order

(a) Issuing a notice of nonconpliance pursuant to s.
120. 695.
(b) Inposing an adninistrative fine not to exceed

$10, 000 for each act or om ssion which constitutes a violation

under this part.

(c) Directing that the person cease and desi st

specified activities.

(d) Refusing to issue or renew or revoking or

suspending a license.

(e) Placing the licensee on probation for a period of

time, subject to such conditions as the departnment nay

speci fy.
(3) 2 The adninistrative proceedi ngs which could
result in entry of an order under subsection (2) shall be

conduct ed

24
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of—thePepartnent—of—Agricul-ture—and—-Consurer—Services in
accordance with the provisions of chapter 120.

Section 17. Section 501.626, Florida Statutes, is
anended to read:

501. 626 Rul emaki ng power. --The departnent has the

authority to adopt shatt—prermutgate rul es pursuant to chapter
120 to i npl enent and—eart+y—out—theprovisions—of this part.

Section 18. Paragraph (b) of subsection (5) of section
501.925, Florida Statutes, is anended to read:

501. 925 Used watches; sal es regul at ed. - -

(5) A watch shall be deened to be used if:

(b) Its case serial nunbers or novenent nunbers or

ot her di stinguishing nunbers or identification narks are shatH-
be erased, defaced, renoved, altered or covered; however, a
watch will not be deened used if such nunbers or narks are

erased, defaced, renoved, altered, or covered by any person

firm partnership, association, or corporation engaged in the

busi ness of selling watches who bought or acquired such watch

for resale, but not for his use or the use of another, from an

aut hori zed deal er who bought or acquired such watch directly

fromits manufacturer, whol esaler, or distributor;or

Section 19. Paragraphs (t) and (u) are added to
subsection (2), paragraph (f) is added to subsection (3),
par agraph (a) of subsection (4) and paragraph (b) of
subsection (7) are anended, and subsection (22) is added to
section 539.001, Florida Statutes, 1996 Supplenent, to read:

539.001 The Florida Pawnbroking Act. --

(2) DEFINITIONS.--As used in this section, the term

25

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




HB 1619, First Engrossed

1 (t) "Beneficial owner" nmeans a person who does not

2| have title to property but has rights in the property which

3| are the nornmal incident of owning the property.

4 (u) "Operator" neans a person who has charge of a

5| corporation or conpany and has control of its business, or of
6|its branch establishnments, divisions, or departnents, and who
7]is vested with a certain anount of discretion and i ndependent
8 | j udgnent.

9 (3) LICENSE REQUI RED. - -

10 (f) Any person applying for or renewing a |l oca

11 | occupational license to engage in business as a pawnbroker

12 | nust exhibit a current license fromthe agency before the

13 | local occupational |license nay be issued or reissued.

14 (4) ELIABILITY FOR LI CENSE. - -

15 (a) To be eligible for a pawnbroker's |icense, an

16 | applicant nust:

17 1. Be of good noral character

18 2. Have a net worth of at |east $50,000 or file with
19 | the agency a bond issued by a surety conpany qualified to do
20 | business in this state in the anount of $10, 000 for each

21| license. In lieu of the bond required in this section, the

22 | applicant nmay establish a certificate of deposit or an

23| irrevocable letter of credit in a Florida banking institution
24| in the amobunt of the bond. The original bond, certificate of
25 | deposit, or letter of credit shall be filed with the agency,
26 | and the agency shall be the beneficiary to said docunent. The
27 | bond, certificate of deposit, or letter of credit shall be in
28 | favor of the agency for the use and benefit of any consuner
29 | who is injured by the fraud, misrepresentation, breach of

30| contract, financial failure, or violation of any provision of
31| this section by the pawnbroker. Such liability nay be enforced

26
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either by proceeding in an administrative action or by filing
a judicial suit at lawin a court of conpetent jurisdiction
However, in such court suit, the bond, certificate of deposit,
or letter of credit posted with the agency shall not be
anenabl e or subject to any judgnent or other |egal process
i ssuing out of or fromsuch court in connection with such
| awsuit, but such bond, certificate of deposit, or letter of
credit shall be anenable to and enforceable only by and
t hrough admi ni strative proceedi ngs before the agency. It is
the intent of the Legislature that such bond, certificate of
deposit, or letter of credit shall be applicable and liable
only for the paynent of clains duly adjudicated by order of
t he agency. The bond, certificate of deposit, or letter of
credit shall be payable on a pro rata basis as deternined by
t he agency, but the aggregate amount may not exceed the anpunt
of the bond, certificate of deposit, or letter of credit.

3. Not have been convicted of, or found guilty of, or

pled guilty or nolo contendere to, regardl ess of adjudication

a felony within the last 10 years and not be acting as a
beneficial owner for soneone who has been convicted of, or
found guilty of, or pled guilty or nolo contendere to,

regardl ess of adjudication,a felony within the last 10 years;

and
4. Not have been convicted of, or found guilty of, or

pl ed nol o contendere to, regardl ess of adjudication, a crine

that the agency finds directly relates to the duties and

responsibilities of a pawnbroker within the last 10 years, and

not be acting as a beneficial owner for soneone who has been
convicted, of, or found guilty of, or pled guilty or nolo

contendere to, regardless of adjudication,a crine that the

27
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agency finds directly relates to the duties and
responsibilities of a pawnbroker within the last 10 years.

(7) ORDERS | MPCSI NG PENALTI ES. - -

(b) Upon a finding as set forth in paragraph (a), the
agency may enter an order doing one or nore of the foll ow ng:

1. |Issuing a notice of nonconpliance pursuant to s.
120. 695.

2.+ Inmposing an administrative fine not to exceed

$5, 000 for each act which constitutes a violation of this
section or a rule or an order

3.2~ Directing that the pawnbroker cease and desi st
specified activities.

4.3— Refusing to license or revoking or suspending a
i cense.

5.4~ Placing the |icensee on probation for a period of
time, subject to such conditions as the agency may specify.

5—tssuing—at+etter—of—concern—

(22) RULEMAKI NG AUTHORI TY. - - The departnent has
authority to adopt rules pursuant to chapter 120 to inpl enent

the provisions of this section.

Section 20. Paragraph (a) of subsection (1) of section
559.801, Florida Statutes, is anended to read:

559.801 Definitions.--For the purpose of ss.
559. 80-559. 815, the term

(1) (a) "Business opportunity" neans the sale or |ease
of any products, equi pnent, supplies, or services which are
sold or |l eased to a purchaser to enable the purchaser to start
a business for which the purchaser is required to pay an
initial fee or sum of noney which exceeds $500 to the seller
and in which the seller represents:

28
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1 1. That the seller or person or entity affiliated with
2| or referred by the seller will provide |ocations or assist the
3| purchaser in finding |ocations for the use or operation of

4 | vendi ng machi nes, racks, display cases, currency or card

5| operated equi prent, or other sinilar devices or

6 | currency-operated anusenent machi nes or devices on prem ses

7 | neither owned nor | eased by the purchaser or seller

8 2. That the seller will purchase any or all products
9 | made, produced, fabricated, grown, bred, or nodified by the
10 | purchaser using in whole or in part the supplies, services, or
11 | chattels sold to the purchaser

12 3. That the seller guarantees in witing that the

13 | purchaser will derive incone fromthe business opportunity

14 | which exceeds the price paid or rent charged for the business
15 | opportunity or that the seller will refund all or part of the
16 | price paid or rent charged for the business opportunity, or

17 | will repurchase any of the products, equipnent, supplies, or
18 | chattels supplied by the seller, if the purchaser is

19 | unsatisfied with the business opportunity; or

20 4. That the seller will provide a sal es program or

21| marketing programthat will enable the purchaser to derive

22 | inconme fromthe business opportunity, except that this

23 | paragraph does not apply to the sale of a sal es program or

24 | marketing programnmade in conjunction with the licensing of a
25 | trademark or service nmark that is registered under the | aws of
26 | any state or of the United States.

27

28 | For the purpose of subparagraph 1., the term"assist the

29 | purchaser in finding | ocations" nmeans, but is not limted to,
30 | supplying the purchaser with nanes of |ocator conpani es,

31| contracting with the purchaser to provide assistance or supply

29
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1| nanmes, or collecting a fee on behalf of or for a |ocator

2 | conpany.

3 Section 21. Paragraph (c) of subsection (11) of

4 | section 559.803, Florida Statutes, is anended to read:

5 559.803 Disclosure statenent.--At | east 3 working days
6| prior to the tine the purchaser signs a business opportunity

7| contract, or at least 3 working days prior to the receipt of

8 | any consideration by the seller, whichever occurs first, the

9| seller must provide the prospective purchaser a witten

10 | docunent, the cover sheet of which is entitled in at |east

11| 12-point boldfaced capital letters "Dl SCLOSURES REQU RED BY
12 | FLORIDA LAW" Under this title shall appear the foll ow ng

13 | statenent in at |east 10-point type: "The State of Florida

14 | has not revi ewed and does not approve, reconmrend, endorse, or
15 | sponsor any busi ness opportunity. The information contained
16 | in this disclosure has not been verified by the state. |If you
17 | have any questions about this investnent, see an attorney

18 | before you sign a contract or agreenent." Nothing except the
19| title and required statenent shall appear on the cover sheet.
20| I'mredi ately follow ng the cover sheet, the seller nust provide
21| an index page that briefly lists the contents of the

22 | di scl osure docunent as required in this section and any pages
23 | on which the prospective purchaser can find each required

24 | disclosure. At the top of the index page, the foll ow ng

25 | statenent nust appear in at |east 10-point type: "The State of
26 | Florida requires sellers of business opportunities to disclose
27 | certain information to prospective purchasers. This index is
28 | provided to help you locate this information." |f the index
29 | contains other information not required by this section, the
30| seller shall place a designation beside each of the

31| disclosures required by this section and provide an

30
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1| explanation of the designation at the end of the statenent at
2| the top of the index page. The disclosure docunent shal

3] contain the following information

4 (11) A statenent disclosing who, if any, of the

5| persons listed in subsections (1) and (2):

6 (c) |Is subject to any currently effective state or

7 | federal agency or court injunctive or restrictive order, or

8 | has been subject to any adninistrative action in which an

9| order by a governnental agency was rendered,or is a party to
10| a proceeding currently pending in which such order is sought,
11| relating to or affecting business opportunities activities or
12 | the business opportunity seller-purchaser relationship or

13 | involving fraud (including violation of any franchi se or

14 | busi ness opportunity law or unfair or deceptive practices

15| law), enbezzl enent, fraudul ent conversion, m sappropriation of
16 | property, or restraint of trade.

17

18 | Such statenent shall set forth the identity and | ocation of

19 | the court or agency; the date of conviction, judgment, or

20 | decision; the penalty inposed; the danages assessed; the terns
21| of settlenent or the terns of the order; and the date, nature,
22 | and i ssuer of each such order or ruling. A business

23 | opportunity seller may include a summary opi ni on of counsel as
24 | to any pending litigation, but only if counsel's consent to
25| the use of such opinion is included in the disclosure

26 | statenent.

27 Section 22. Subsection (1) of section 559.805, Florida
28 | Statutes, is anended to read:

29 559.805 Filings with the departnent; disclosure of

30 | advertisenent identification nunber.--

31

31
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HB 1619, First Engrossed

(1) Every seller of a business opportunity shal
annually file with the departnent a copy of the disclosure
statenent required by s. 559.803 prior to placing an
advertisenent or making any other representation designed to
offer to, sell to, or solicit an offer to buy a business
opportunity froma prospective purchaser in this state and
shal |l update this filing by reporting as any naterial change

in the required information within 30 days after the materi al

change occur s;—but—hot—tess—freguentty—than—annuatty. An

advertisenent is not placed in the state nerely because the

publisher circulates, or there is circulated on his behalf in
the state, any bona fide newspaper or other publication of
general, regular, and paid circulation which has had nore than
two-thirds of its circulation during the past 12 nonths
outside the state or because a radio or television program
originating outside the state is received in the state. |If
the seller is required by s. 559.807 to provide a bond or
establish a trust account or guaranteed letter of credit, he
shal | contenporaneously file with the departnment a copy of the
bond, a copy of the formal notification by the depository that
the trust account is established, or a copy of the guaranteed
letter of credit. Every seller of a business opportunity shal

file with the departnent a list of independent agents who will

engage in the offer or sale of business opportunities on

behalf of the seller in this state. This list nust be kept

current and shall include the following infornmati on: nane,

hone and busi ness address, tel ephone nunber, present enpl oyer,

soci al security nunber, and birth date. No person shall be

allowed to offer or sell business opportunities unless the

required informati on has been provided to the departnent.
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1 Section 23. Subsection (1) of section 559.811, Florida
2| Statutes, is anmended, and subsection (8) is added to said

3| section to read:

4 559.811 Contracts to be in witing;, form

5| provisions. --

6 (1) Every business opportunity contract shall be in

7]l witing, and a copy shall be given to the purchaser at |east 3
8 | worki ng days before signhi ng #2hoeurs—prior—to—the—tiwe—he

9 | stgns the contract.

10 Section 24. Subsection (2) of section 559.813, Florida
11| Statutes, is anended, and subsection (8) is added to said

12 | section, to read:

13 559. 813 Renedi es; enforcenent. --

14 (2)(a) The departnent nay enter an order inposing one
15 ) or nore of the penalties set forth in paragraph (b) if the

16 | departnent finds that a seller or any of the seller's

17 | principal officers or agents:

18 1. Violated or is operating in violation of any of the
19 | provisions of this part or of the rules adopted or orders
20 | i ssued thereunder
21 2. Made a material false statenent in any application
22 | docunent, or record required to be submitted or retai ned under
23| this part;
24 3. Refused or failed, after notice, to produce any
25 | docunent or record or disclose any information required to be
26 | produced or disclosed under this part or the rules of the
27 | depart nent;
28 4. Made a material false statenment in response to any
29 | request or investigation by the departnment, the Departnent of
30| Legal Affairs, or the state attorney; or
31
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5. Has intentionally defrauded the public through

di shonest or deceptive neans.

(b) Upon a finding as set forth in paragraph (a), the

departnment may enter an order doing one or nore of the

fol | owi ng:

1. |Issuing a notice of nonconpliance pursuant to s.
120. 695.

2. lnposing an adninistrative fine not to exceed

$5, 000 per violation for each act which constitutes a

violation of this part or a rule or order.

3. Directing that the seller or its principal officers

or agents cease and desist specified activities.

4, Refusing to issue or revoking or suspendi ng an

adverti senent identification nunber

5. Placing the registrant on probation for a period of

time, subject to such conditions as the departnment nay

speci fy.
(c) The administrative proceedings which could result

in the entry of an order inposing any of the penalties

specified in paragraph (b) shall be conducted in accordance

wi th chapter 120. H—abustress—opportunity—seHer—uses—untrue
ol " . I I F s

(8) The departnent has the authority to adopt rul es

pursuant to chapter 120 to inplenment this part.
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Section 25. Subsections (6), (7), and (8) of section
559.903, Florida Statutes, are anended to read:

559.903 Definitions.--As used in this act:

(6) "Mdtor vehicle" neans any autonobile, truck, bus,
recreational vehicle, notorcycle, notor scooter, or other
not or powered vehicle, but does not include trailers, nobile
hones, travel trailers, or trailer coaches wi thout independent
notive power, or watercraft or aircraft.

(7) "Modtor vehicle repair shop" neans any person who,
for conpensation, engages or attenpts to engage in the repair
of notor vehicles owned by other persons and includes, but is
not linmted to: nobile notor vehicle repair shops, notor

vehi cl e and recreational vehicle deal ers; garages; service
stations; self-enployed individuals; truck stops; paint and
body shops; brake, nmuffler, or transm ssion shops; and shops
doi ng uphotstery—or gl ass work. Any person who engages solely
in the mai ntenance or repair of the coach portion of a
recreational vehicle is not a notor vehicle repair shop

(8) "Place of business" neans a physical place where
t he busi ness of notor vehicle repair is conducted, including
any vehicle constituting a nobile notor vehicle repair shop

fromwhich the business of notor vehicle repair is conducted.
Section 26. Section 559.904, Florida Statutes, is
anended to read:

559.904 Mbtor vehicle repair shop registration
application; exenption.--

(1) Each notor vehicle repair shop engaged or
attenpting to engage in the business of notor vehicle repair
work must register with the departnent prior to doi ng business
inthis state. The application for registration nust be on a
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1| formprovided by the departnment and nust include at |east the
2| following information

3 (a) The nane of the applicant.

4 (b) The nane under which the applicant is doing

5| busi ness.

6 (c) The business address at which the applicant

7| perforns repair work or in the case of a nobile notor vehicle
8 | repair shop, the hone address of the owner, if different from
9| the business address.

10 (d) Copies of all licenses, pernmits, and

11 | certifications obtained by the applicant or enployees of the
12 | applicant.

13 (e) Nunber of enployees which the applicant intends to
14 | enpl oy or which are currently enpl oyed

15 (2) Any notor vehicle repair shop naintaining nore

16 | t han one place of business nmay file a single application

17 | annual |y, which, along with the other information required by
18 | this part, clearly indicates the location of and the

19 | individual in charge of each facility or in the case of a
20 | nobil e nmotor vehicle repair shop, the hone address of the
21| owner, if different fromthe busi ness address. |In such case,
22 | fees shall be paid for each place of busi ness toeation.
23 (3) Each application for registration nust be
24 | acconpani ed by a registration fee set forth as foll ows:
25 (a) |If the place of business only perforned "ninor
26 | repair service": $25
27 (b)ta)y If the place of business has 1 to 5 enpl oyees:
28 |$50%$25.
29 (c)tb)y If the place of business has 6 to 10 enpl oyees:
30 | $150.
31
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HB 1619, First Engrossed

(d)te)y If the place of business has 11 or nore
enpl oyees: $300.

(4) No annual registration fee is required for any
not or vehicle repair shop which has a | ocal mnunicipal or
county license issued pursuant to an ordi nance contai ni ng
standards which the departnent determines are at | east equa
to the requirenents of this part, or for any notor vehicle
deal er licensed pursuant to chapter 320.

(5) The departnent shall issue to each applicant a
registration certificate in the formand size as prescribed by
the departnent in accordance with s. 120.60. |In the case of
an applicant with nore than one place of business, the
departnment shall issue a registration certificate for each
pl ace of business. The certificate nust show at | east the nane
and address of the notor vehicle repair shop and the
regi stration nunber for that place of business. In the case of

a nobile notor vehicle repair shop, the certificate nust show

t he hone address of the owner, if different fromthe busi ness

addr ess.
(6) Any affidavit of exenption proof of filing

certificate, issued by the departnent prior to July 1, 1997,

to a notor vehicle repair shop conducting only nminor repair
services shall be valid until its expiration. Each—+oetor
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(7) Any person applying for or renewing a | oca

occupational license on or after October 1, 1993, to engage in
busi ness as a notor vehicle repair shop nust exhibit an active
registration certificate or active affidavit of exenption

proof of filing certificate fromthe departnent er—a—copy——of
the—af-Hdavit—of—exenpti+on before the | ocal occupationa

license nay be issued or renewed.

(8) Each registration antd—affdavit—of—exenmption nust

be renewed annual ly.

(9) No annual registration application or fee is
required for an individual with no enpl oyees and no
establ i shed place of business. In the case of a nobile notor

vehi cl e repair shop, the established place of business shal

be considered the hone address of the owner, if different than

t he busi ness addr ess.

(10) The departnent nmay deny or refuse to renew the

registration of a notor vehicle repair shop based upon a

determ nation that the notor vehicle repair shop, or any of

its directors, officers, owners, or general partners:

(a) Has failed to neet the requirenents for

registration as provided in this part;
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1 (b) Has not satisfied a civil fine, adm nistrative

2| fine, or other penalty arising out of any adm nistrative or
3 | enforcenent action brought by any governnental agency based
4 | upon conduct involving fraud, dishonest dealing, or any
5|violation of this part;

6 (c) Has had against himany civil, crimnal, or

7| adm nistrative adjudication in any jurisdiction, based upon
8 | conduct involving fraud, dishonest dealing, or any violation
9| of this part; or

10 (d) Has had a judgnent entered against himin any

11 | action brought by the departnment or the state attorney

12 | pursuant to ss. 501.201-501.213 or this part.

13 Section 27. Subsections (1) and (2) of section

14 | 559.905, Florida Statutes, are anended to read:

15 559.905 Witten nmotor vehicle repair estimte and

16 | di scl osure statenent required.--

17 (1) \When any custoner requests a notor vehicle repair
18 | shop to performrepair work on a notor vehicle, the cost of
19 | which repair work will exceed$100$56 to the custoner, the
20 | shop shall prepare a witten repair estimate, which is a form
21| setting forth the estimated cost of repair work, including
22 | di agnostic work, before effecting any diagnostic work or
23| repair. The witten repair estimate shall also include the
24 | following itens:
25 (a) The nane, address, and tel ephone nunber of the
26 | notor vehicle repair shop
27 (b) The nane, address, and tel ephone nunber of the
28 | custoner.
29 (c) The date and tine of the witten repair estinmate.
30 (d) The year, nake, nodel, odoneter reading, and
31| license tag nunber of the notor vehicle.
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(e) The proposed work conpl etion date.

(f) A general description of the custoner's problem or
request for repair work or service relating to the notor
vehi cl e.

(g) A statenent as to whether the custoner is being
charged according to a flat rate or an hourly rate, or both.

(h) The estinmated cost of repair.

(i) The charge for nmaking a repair price estinmate or
if the charge cannot be predeterm ned, the basis on which the
charge will be cal cul ated

(j) The custoner's intended nethod of paynent.

(k) The nane and tel ephone nunmber of another person
who may authorize repair work, if the custoner desires to
desi gnat e such person

(1) A statenent indicating what, if anything, is
guaranteed in connection with the repair work and the tine and
m | eage period for which the guarantee is effective.

(m A statenent allowi ng the custoner to indicate
whet her replaced parts should be saved for inspection or
return.

(n) A statenent indicating the daily charge for
storing the custonmer's notor vehicle after the custoner has
been notified that the repair work has been conpl et ed.

However, no storage charges shall accrue or be due and payabl e
for a period of 3 working days fromthe date of such
notification.

(2) If the cost of repair work will exceed$100 $56,
the shop shall present to the custoner a witten notice
conspi cuously disclosing, in a separate, blocked section, only
the following statenent, in capital letters of at |east
12-poi nt type:
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PLEASE READ CAREFULLY, CHECK ONE OF THE STATEMENTS BELOW AND
SI G\

| UNDERSTAND THAT, UNDER STATE LAW | AM ENTI TLED TO A
WRI TTEN ESTI MATE | F MY FINAL BI LL W LL EXCEED$100$56.

| REQUEST A WRI TTEN ESTI MATE.
: | DO NOT REQUEST A WRI TTEN ESTI MATE AS LONG AS THE
REPAI R COSTS DO NOT EXCEED $.. ... THE SHOP MAY NOT EXCEED
TH 'S AMOUNT W THOUT MY WRI TTEN OR ORAL APPROVAL.
| DO NOT REQUEST A WRI TTEN ESTI MATE.
SIGNED ............ DATE . ...
Section 28. Subsection (4) of section 559.921, Florida
Statutes, is anended to read:

559. 921 Renedies. --
(4)(a) The departnent nmay enter an order inposing one

or nore of the penalties set forth in paragraph (b) if the

departnent finds that a notor vehicle repair shop:

1. Violated or is operating in violation of any of the

provisions of this part or of the rules adopted or orders

i ssued t hereunder;

2. Made a material false statenent in any application,

docunent, or record required to be submitted or retai ned under

this part;
3. Refused or failed, or any of its principal officers

has refused or failed, after notice, to produce any docunent

41

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

HB 1619, First Engrossed

or record or disclose any infornmation required to be produced

or disclosed under this part or the rules of the departnent;

4. Made a material false statenment in response to any

request or investigation by the departnent, the Departnent of

Legal Affairs, or the state attorney;, or

5. Has intentionally defrauded the public through

di shonest or deceptive neans.

(b) Upon a finding as set forth in paragraph (a), the

departnment may enter an order doing one or nore of the

fol | owi ng:

1. Issuing a notice of nonconpliance pursuant to s.
120. 695.

2. lnposing an adninistrative fine not to exceed

$1, 000 per violation for each act which constitutes a

violation of this part or a rule or order.

3. Directing that the notor vehicle repair shop cease

and desi st specified activities.

4, Refusing to register or revoking or suspending a

regi stration.

5. Placing the registrant on probation for a period of

time, subject to such conditions as the departnent nay

speci fy.
(c) The administrative proceedings which could result

in the entry of an order inposing any of the penalties

specified in paragraph (b) shall be conducted in accordance

wi th chapt er 120. The—departrent—ray—enforce—the—provisions—of

thi-s—part—by—inposithg—admnistrati—ve—fnes—not—to—exceed
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1 thy—Fhe—business—has—Fted—an—apphH—cation—tn—which—any
2 | materiat—tact—i+s—omtted—or—ftatsely——stated—or

3 {e)—TFhebusiness—has—intentionatH-y—def+rauded—the

4 | pubH-e—through—dishonest—or—deceptiverneans—

5

6 | AH—hearings—under—thi-s—subsection—shatt—be——conduected—n

7 | accordance—wth—echapter—120—

8 Section 29. Section 559.92201, Florida Statutes, is

9| created to read

10 559. 92201 Rul emaki ng power. --The departnent has the
11 ) authority to adopt rules pursuant to chapter 120 to i npl enent
12 | this part.

13 Section 30. Paragraph (b) of subsection (1) of section
14 | 559.9221, Florida Statutes, is anended to read:

15 559. 9221 Motor Vehicle Repair Advisory Council.--The
16 | Motor Vehicle Repair Advisory Council is created to advise and
17 | assist the departnent in carrying out this part.

18 (1) The nenbership of the council nmay not exceed 11
19 | nenbers appoi nted by the Conmi ssioner of Agriculture.

20 (b) ©One nenber of the council nust be chosen from

21 | persons already engaged solely in mnor repair service who—are
22 -gtble—+o—subm an—af-fdawvi of —exerption—and—who—submi

23 | steh—afHdavi-t—by—Cetober—1,—1993—TFhereafter—the—mnor

24 | repai+——shop—renber—of—this—ecouneirt—rust—te—an—annual

25 | afdavit—of—exenption—pursuant—to—this—part.

26 Section 31. Subsection (10) of section 559.927

27| Florida Statutes, is anended to read:

28 559. 927 Definitions.--For the purposes of this part,
29 | the term

30 (10) "Seller of travel" neans any resident or

31| nonresident person, firm corporation, or business entity who
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offers for sale, directly or indirectly, at wholesale or
retail, prearranged travel, tourist-related services, or
tour-gui de services for individuals or groups, including, but

not linted to, through vacati on or tour packages, or throtgh

vacation certificates in exchange for a fee, conm ssion, or

ot her val uabl e consideration. The termincludes any busi ness
entity offering nenbership in a travel club or travel services
for an advance fee or paynent, even if no travel contracts or
certificates or vacation or tour packages are sold by the

busi ness entity.

Section 32. Subsection (2) of section 559.928, Florida
Statutes, is anended, subsections (3), (4), (5, (6), (7), and
(8) are renunbered as subsections (4), (5), (6), (7), (8), and
(9), respectively, and a new subsection (3) is added to said
section, to read

559. 928 Registration. --

(2) Registration fees shall be in—an—anount—egual—to
I I I ey . I F . "

part—However—stueh—fee—aynot—be—greater—than $300 per year
per registrant. All anounts collected shall be deposited by
the Treasurer to the credit of the General I|nspection Trust
Fund of the Department of Agriculture and Consumer Services
pursuant to s. 570.20, for the sole purpose of adm nistration
of this part.

Each i ndependent agent shall annually file an affidavit

with the departnent prior to engaging in business in this

state. This affidavit nust include the i ndependent agent's

full nane, |egal business or trade nane, nmiling address,

busi ness address, tel ephone nunber, social security nunber

and the nane or nanes and addresses of each seller of travel

represented by the i ndependent agent. A |letter evidencing
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1| proof of filing nust be issued by the departnment and nust be
2| pronminently displayed in the i ndependent agent's prinmary pl ace
3| of business. As used in this subsection, the term

4 |"i ndependent agent" neans a person who represents a seller of
5| travel by soliciting persons on its behalf; who has a witten
6| contract with a seller of travel which is operating in

7| conpliance with this part and any rul es adopted thereunder

8 | who does not receive a fee, commi ssion, or other val uable

9| consideration directly fromthe purchaser for the seller of
10 | travel ; who does not at any tinme have any uni ssued ticket

11 | stock or travel docunments in his or her possession; and who
12 | does not have the ability to issue tickets, vacation

13 | certificates, or any other travel docunent. The term

14 |"i ndependent agent" does not include an affiliate of the

15 ] seller of travel, as that termis used in s. 559.935(3), or
16 | t he enpl oyees of the seller of travel or of such affiliates.
17 Section 33. Subsection (1) of section 559.929, Florida
18 | Statutes, 1996 Supplenent, is anended to read:

19 559.929 Security requirenents.--

20 (1) An application nust be acconpanied by a

21 | performance bond in an anpbunt set by the departnent not to

22 | exceed $25,000, or in the an anpbunt of set—bythedepartrent
23 | not—to—exceed $50,000 if the seller of travel is offering

24 | vacation certificates. The surety on such bond shall be a

25| surety conpany authorized to do business in the state.

26 Section 34. Section 559.9295, Florida Statutes, is

27 | anended to read:

28 559. 9295 Submi ssion of vacation certificate

29 | docunents.--Sellers of travel who offer vacation certificates
30| nust submit and disclose to the departnment with the

31| application for registration, and any tinme such docunent is
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changed, but prior to the sale of any vacation certificate,
the following materi al s:

(1) A copy of the contract by which the rights,
obligations, benefits, and privileges resulting from purchase
of a vacation certificate are established.

(2) A copy of each pronotional brochure, panphlet,
formletter, registration form or any other witten nateria
di ssem nated in connection with the advertising, pronotion, or
sal e of any vacation certificate.

(3) A verbatimscript of each radio, television, or
novie, or other simlar advertisenent, broadcast to the public
in connection with the advertising, pronotion, or sale of any
vacation certificates.

(4) A transcript of any standard verbal sales
presentation utilized in connection with the adverti sing,
pronmotion, or sale of vacation certificates.

(5) A copy of all rules, regulations, conditions, or
limtations upon the use of, or obtaining reservations for the
use of, acconmodations or facilities available pursuant to the
vacation certificate.

(6) A copy of a witten authorization for the use of
any registered tradenark, trade nane, or trade logo utilized
in pronotional brochures, panphlets, formletters,
registration forns, or other witten materials disseninated in
connection with the advertising, pronotion, or sale of
vacation certificates fromthe holder of each trademark, trade
nane, or trade | ogo so used.

(7) A conplete copy of the original of each
testinonial letter fromprevious vacation certificate
purchasers utilized in advertisenents dissemnated in
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connection with advertising, pronotion, or sale of vacation
certificates.

(8) \Where discount or conplinentary coupons or tickets
are to be provided to purchasers, a copy of such ticket or
coupon which shall include a statenent of the nanes and
addr esses of busi nesses where honored, the goods, services, or
anenities provided, and any additional charges, linmitations,
or conditions.

(9) \Where other goods, services, or anenities are
provided to the purchaser in addition to the right to use
accommpdations or facilities, a description of such goods,
services, or anenities, including any charges, limtations, or
conditions, and a statenent of the nanes and addresses of
busi ness entities which are to provide or honor them

(10) A statenent of the nunber of certificates to be
i ssued and the date of their expiration

(11) A copy of the vacation certificate and its
conponent parts, including, but not limted to, any
registration card, formletter, reservation form confirnation
form and | odging directory.

(12) A copy of any agreenent between the seller and
busi ness entities providing accombdations or facilities to
pur chasers.

(13) A copy of any agreenent between the seller and
each business entity providing or honoring discount or
conpl i mentary coupons or tickets, or providing other goods,
services, or anenities to the purchaser

(14) A listing of the full nane, address, and
t el ephone nunber of each person through which the distribution
and sal e of vacation certificates is to be carried out,

i ncludi ng the nunber of vacation certificates allocated or
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1| sold to each such person and the nane and address of a Florida
2 | registered agent for service of process.

3 (15) A financial statenment prepared by an i ndependent
4 | certified public accountant in accordance with generally

5| accepted accounting principles or the nost recently filed

6 | federal inconme tax return. Such statenment or return shall be
7| subnmitted annually at the close of each fiscal year. A seller
8 | which has not yet begun operations shall subnit a bal ance

9 | sheet prepared by an i ndependent certified public accountant
10 ] in accordance with generally accepted auditing principles in
11| lieu of an initial financial statenent, thereafter annually
12 | submitting a financial statement or federal inconme tax return
13| at the close of the fiscal year

14 (16) An annual submi ssion fee not to exceed $100

15 (17) Wthin 10-working days after recei pt of any

16 | materials subnitted subsequent to filing an initial

17 | regi stration application or any annual renewal thereof, the
18 | departnent shall determ ne whether such nmaterials are adequate
19| to neet the requirenents of this section. The departnent shal
20| notify the seller of travel that naterials subnitted are in
21 | substantial conpliance, or shall notify the seller of trave
22 | of any specific deficiencies. If the departnent fails to
23| notify the seller of travel of its determination within the
24 | period specified in this paragraph, the materials shall be
25| deened in conpliance; however, the failure of the departnent
26 | to send notification in either case will not relieve the
27 | seller of travel fromthe duty of conplying with this section
28 | Neither the submission of these materials nor the departnent's
29 | response inplies approval, recommendati on, or endorsenent by
30| the departnent or that the contents of said materials have
31| been verified by the departnent.
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HB 1619, First Engrossed

Section 35. Paragraph (g) is added to subsection (11)
of section 559.9335, Florida Statutes, subsections (12), (13),
(14), (15), (16), (17), (18), (19), (20), (21), (22), and
(23), are renunbered as subsections (14), (15), (16), (17),
(18), (19), (20), (21), (22), (23), (24), and (25),
respectively, and new subsections (12) and (13) are added to
sai d section, to read:

559.9335 Violations.--It is a violation of this part
for any person:

(11) To misrepresent or deceptively represent:

(g) That the recipient of an advertisenent or

promotional materials is a winner, or has been selected, or is

ot herwi se being involved in a select group for receipt, of a

gift, award, or prize, unless this fact is the truth.

(12) To fail to informa purchaser of a nonrefundabl e

cancellation policy prior to the seller of travel accepting

any fee, conmmi ssion, or other val uabl e consi deration

(13) To fail to include, when offering to sell a

vacation certificate, in any adverti senent or pronotiona

material, the following statenent: "This is an offer to sel

travel ."

Section 36. Subsections (1) and (3) of section
559. 9355, Florida Statutes, are anended to read:

559. 9355 Admi nistrative renedies; penalties.--

(1) The departnent may enter an order doi ng one or
nore of the following if the departnent finds that a person
seHer—of—travel has violated or is operating in violation of
any of the provisions of this part or the rules or orders

i ssued t hereunder:

(a)te) Issuing a notice of nonconpliance pursuant to
s. 120. 695 ef—atetter—of——concern.
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1 (b) ta)y I nmposing an administrative fine not to exceed
2| $5,000 for each act or om ssion

3 (c)tb)y Directing that the person seHer—ef—t+ravel

4 | cease and desist specified activities.

5 (d)te)y Refusing to register or canceling or suspending
6| aregistration.

7 (e)td)y Placing the registrant on probation for a

8 | period of tinme, subject to such conditions as the departnent
9| may specify.

10 (f) Canceling an exenption granted under s. 559.935.
11 (3) The departnent has the authority to adopt may
12 | adopt—any—+easonable rul es rute pursuant to chapter 120 to
13 | i npl enent te—earty—out—the—provistons—oef this section and ss.
14 | 559. 928, 559.929, 559.934, and 559. 935.

15 Section 37. Section 559.8015, Florida Statutes, is
16 | hereby repeal ed.

17 Section 38. This act shall take effect July 1, 1997.
18

19
20
21
22
23
24
25
26
27
28
29
30
31
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