Florida Senate - 1998 SB 1620
By Senator WIIlians

4-958- 98

1 A bill to be entitled

2 An act relating to consuner protection

3 anending s. 216.053, F.S.; authorizing the

4 Departnent of Revenue to provide certain

5 information to the Division of Consuner

6 Services of the Departnent of Agriculture and
7 Consuner Services; anending s. 496.404, F.S.

8 nodi fying the definition of "parent

9 organi zation" for purposes of the charitable
10 solicitation law, amending s. 496.405, F.S.

11 providing a registration fee for certain

12 charitabl e organi zations; anending s. 496. 406,
13 F.S.; deleting an exenption fromthe

14 registration requirenents for charitable

15 organi zations; anending s. 501.143, F.S.

16 deleting a specified date for the registration
17 of ballroom dance studi os; anending s. 501. 607,
18 F.S.; nodifying the infornation to be included
19 on an application for licensure as a
20 sal esperson under the Florida Tel emarketing
21 Act; anending s. 539.001, F.S.; prescribing an
22 annual renewal for pawnbroker's |icenses;
23 providing a |icense fee of a specific anount;
24 requiring applicants to pay the cost of
25 fingerprinting analysis; prescribing additiona
26 information that nmust acconpany an application
27 requiring an applicant to provide notice of
28 changes in infornmation required in the
29 application; providing for suspension
30 revocation, or surrender of a license if the
31 licensee fails to neet the eligibility
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requirements; prohibiting a licensee, or its
agent or enpl oyee, from enpl oying felons and

ot her specified crimnals; anending s. 559. 725,
F.S.; prescribing duties of the Departnent of
Agriculture and Consuner Conplaints relating to
consuner conplaints; anending s. 559.805, F.S.
prescribing responsibilities of business
opportunity sellers; anending s. 559.904, F.S.
providing for paynent of a late fee by notor
vehicle repair shops that fail to tinely renew
their registrations; providing an effective

dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (o) is added to subsection (7) of
section 213.053, Florida Statutes, to read:

213.053 Confidentiality and information sharing. --

(7) Notwi thstandi ng any other provision of this
section, the departnent may provide:

(o) Nanes, addresses, and sales tax registration

information to the Division of Consunmer Services of the

Departnent of Agriculture and Consunmer Services in the conduct

of its official duties.

Di scl osure of information under this subsection shall be
pursuant to a witten agreenent between the executive director
and the agency. Such agencies, governnental or
nongovernnental , shall be bound by the sane requirenents of
confidentiality as the Departnent of Revenue. Breach of
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1| confidentiality is a m sdeneanor of the first degree,
2 | puni shabl e as provided by s. 775.082 or s. 775.083.
3 Section 2. Subsection (16) of section 496.404, Florida
4| Statutes, is anended to read:
5 496. 404 Definitions.--As used in ss. 496.401-496. 424:
6 (16) "Parent organi zation" neans that part of a
7 | charitabl e organi zati on or sponsor whi ch coordi nat es,
8 | supervi ses, or exercises control over policy, fundraising, and
9 | expenditures or assists or advises one or nore of its
10 | chapters, branches, or affiliates in this state.
11 Section 3. Paragraph (a) of subsection (4) of section
12 | 496. 405, Florida Statutes, is anended to read:
13 496. 405 Registration statenents by charitable
14 | organi zati ons and sponsors. - -
15 (4)(a) Every charitable organization, sponsor, or
16 | parent organi zation filing on behalf of one or nore chapters,
17 | branches, or affiliates that is required to register under
18 | this section nust pay a single registration fee. A parent
19 | organi zation filing on behalf of one or nore chapters,
20 | branches, or affiliates shall total all contributions received
21| by the chapters, branches, or affiliates included in the
22 | registration statenent to determne registration fees. Fees
23 | shall be assessed as foll ows:
24 1. Ten dollars, if the contributions received for the
25| last fiscal or calendar year were |ess than $5,000.
26 2. Seventy-five dollars, if the contributions received
27 | for the last fiscal year were $5,000 or nore, but | ess than
28 | $100, 000. =
29 3. One hundred twenty-five dollars, if the
30| contributions received for the last fiscal year were $100, 000
31| or nore, but Iess than $200, 000. ;-
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4. Two hundred dollars, if the contributions received
for the last fiscal year were $200,000 or nore, but l|ess than
$500, 000. +-

5. Three hundred dollars, if the contributions
received for the last fiscal year were $500,000 or nore, but
less than $1 nmillion.+

6. Three hundred fifty dollars, if the contributions
received for the last fiscal year were $1 nmillion or nore, but
less than $10 nmillion.+

7. Four hundred dollars, if the contributions received
for the last fiscal year were $10 nillion or nore.

8. Ten dollars, for charitabl e organizations or

sponsors whose fundraising activities are carried on by

vol unteers, nenbers, officers, or permanent enpl oyees who are

not conpensated primarily to solicit contributions and which

do not actually raise or receive contributions fromthe public

in excess of $25,000 during the immedi ately preceding fisca

year, if no part of their assets or incone inures to the

benefit of or is paid to any officer or nenber, professiona

fundrai sing consultant, professional solicitor, or conmercial

co-venturer.
Section 4. Section 496.406, Florida Statutes, is
anended to read:

496. 406 Procedures for claimng an exenption from
registration.--
tHta) The followi ng charitabl e organi zati ons and
sponsors are exenpt fromthe requirements of s. 496. 405:
(1) % A person who is soliciting for a named
i ndi vidual, provided that all the contributions collected
wi t hout any deducti ons whatsoever are turned over to the
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beneficiary for her or his use and provided that the person
has conplied with the requirenents of s. 496.413.

(2)2+ A charitable organi zati on or sponsor which
limts solicitation of contributions to the nenbership of the
charitabl e organi zation or sponsor. For the purposes of this
subsecti on paragraph, the term "nenbershi p" does not include
t hose persons who are granted a nenbership upon making a
contribution as a result of a solicitation
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Section 5. Paragraph (a) of subsection (3) of section
501. 143, Florida Statutes, is anended to read:

501. 143 Dance Studio Act.--

(3) REG STRATI ON OF BALLROOM DANCE STUDI CS. - -

(a) Each owner or operator of a ballroom dance studio
shall annually register with the departnent no—tater—than
Setober—%, providing its |egal business or trade nanme, nmiling

address, and busi ness | ocations, and the full nanes,
addr esses, and tel ephone nunbers of its owners or corporate
officers and directors and the Florida agent of the
corporation. A copy of all contracts offered to the public
shall al so be submitted to the departnment. A certificate
evi denci ng proof of registration shall be issued by the
department. This certificate nust be prom nently displayed at
the sales or front desk at each business location of a
bal | room dance studi o defined in subparagraph (2)(a)l.
Bal | room dance studi os defined in subparagraph (2)(a)2. nust
possess the certificate when providing dance studio | essons or
servi ces.

Section 6. Paragraph (d) of subsection (1) of section
501.607, Florida Statutes, is anended to read:

501. 607 Licensure of sal espersons. --

(1) An applicant for a license as a sal esperson nust
submt to the departnent, in such formas it prescribes, a
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witten application for a license. The application nust set
forth the followi ng information:
(d) \Whether the applicant, regardl ess of adjudication

eonvietion, has previously been arrested for, convicted or
found guilty of, has entered a plea of guilty or a plea of
nol o contendere to, or is under indictnent or infornmation for
a felony and, if so, the nature of the felony.

Section 7. Paragraph (c) of subsection (3), paragraphs
(c) and (d) of subsection (5), paragraph (a) of subsection (6)
and paragraph (m of subsection (12) of section 539.001
Fl ori da Statutes, are anended to read

539.001 The Florida Pawnbroking Act. --

(3) LICENSE REQUI RED. - -

(c) Each license remains in effect for 1 year fromthe

date of issuance, at which tine it expires, or until it is

relinqui shed, suspended, or revoked;—er—exptres. Each |icensee
shall annually file an initial |license application or renewal

application and pay to the agency a |license fee of net—te
exceed $300 for each license held plus the actual costs of
fingerprinting analysis to cover the costs of investigating
each person subject to subsection (4). H—the—anhuvat—t+i+ecense

: : : . ot
has | . he i bt ket
bt bt . I L I g o

. . e .
(5) APPLI CATI ON FOR LI CENSE. - -

(c) Each application for a license nust be acconpani ed

by a full set of fingerprints of any person subject to the

eligibility requirements on a form approved by the agency and
by an application fee of set—bythe—agenreynot—to—exceed $300,
hi-ehshalt—ireld et F F et ,
7
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eperat+on,plus the actual cost for fingerprint analysis for
each ewner application, to cover the costs of investigating

each person subject to subsection (4)the—appt—cant. These
fees are not refundable. |f any change in the information

included in a new application set forth in subsection (4)

occurs before the date for annual renewal, the applicant nust

notify the departnent in witing within 10 days of the change.

(d) When the application and the required fees are
received, the agency shall investigate the facts, approve the
application, and issue a license to the applicant if the
agency finds that the eligibility requirenents for the |icense
are satisfied. The agency shall forward the full set of

fingerprints received with each application to the Departnent

of Law Enforcenent for state and federal processing, provided

the federal service is available, to be processed for any

crimnal justice information. The |icense nust be proninently

di spl ayed at the front desk or counter at each pawnshop

(6) SUSPENSI ON, REVOCATI ON, AND SURRENDER OF LI CENSE
NET WORTH REQUI REMENT. - -

(a) The agency may, after notice and a heari ng,
suspend or revoke any |icense upon a finding that:

1. The licensee, either knowi ngly or without the
exerci se of due care, has violated this section or has ai ded
or conspired with another person to violate this section

2. A condition exists that, had it existed when the
original license was issued, would have justified the agency's
refusal to issue a license; ef

3. The licensee no longer neets the eligibility

requi renents of this chapter; or

8
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1 4.3— The licensee has through gross negligence or

2| willful nonconpliance failed to conmply with a witten hold

3| order.

4 (12) PROH BI TED ACTS. -- A pawnbroker, or an enpl oyee or
5| agent of a pawnbroker, nay not:

6 (m Knowingly hire or enploy anyone to work in a

7 | pawnshop who has been convicted of, or entered a plea of

8| guilty or nolo contendere to, or had adjudication wthheld for
9] afelony within the last 5 years, or been convicted of, or

10 | entered a plea of guilty or nolo contendere to, or had

11 | adjudication withheld for a crine within the last 5 years

12 | which involves theft, larceny, dealing in stolen property,

13 | receiving stolen property, burglary, enbezzlenent, obtaining
14 | property by fal se pretenses, possession of altered property,
15| or any fraudul ent, or dishonest deali ng.

16 Section 8. Subsections (1), (2), (3), and (4) of

17 | section 559.725, Florida Statutes, are anended to read:

18 559. 725 Consuner conplaints; adm nistrative duties.--
19 (1) The departnent brviston—oef—Constrrer—Serviees shal
20 | serve as the registry for receiving and naintai ni ng records of
21| inquiries, correspondence, and conplaints from consuners

22 | concerning any and all persons who collect debts, including
23 | consuner collection agenci es.

24 (2) The departnent eivision shall classify conplaints
25| by type and identify the nunber of witten conplaints agai nst
26 | persons collecting or attenpting to collect debts in this

27 | state, including credit grantors collecting their own debts,
28 | debt collectors generally, and, specifically, consumer

29 | coll ection agencies as distinguished from ot her persons who
30| collect debts such as commercial debt collection agencies

31| regul ated under part V of this chapter. The departnent
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1| eiwistoenr shall identify the nature and nunber of various kinds
2] of witten conplaints, including specifically those alleging
3| violations of s. 559.72.

4 (3) The departnent eiwision shall informand furnish
5| relevant information to the appropriate regul atory body of the
6| state, or The Florida Bar in the case of attorneys, when any
7 | consuner debt collector exenpt fromregistration under this

8 | part has been naned in five or nore witten consuner

9| conplaints alleging violations of s. 559.72 within a 12-nonth
10 | peri od.

11 (4) The departnent eivisionr shall furnish a formto
12 | each conpl ai nant whose conpl ai nt concerns an all eged viol ation
13| of s. 559.72 by a consuner collection agency. Such form may
14 | be filed with the depart nment Pepartrwent—of—Banking—and

15 | Frranee. The formshall identify the accused consumner

16 | collection agency and provide for the conplainant's summary of
17 | the nature of the alleged violation and facts which allegedly
18 | support the conplaint. The formshall include a provision for
19 | the conplainant to state under oath before a notary public

20| that the allegations therein nade are true.

21 Section 9. Subsection (2) of section 559.805, Florida
22 | Statutes, is anended to read:

23 559.805 Filings with the departnent; disclosure of

24 | advertisenent identification nunber.--

25 (2) Upon the filing of the disclosure statenent and
26 | the posting of a bond or the establishnment of a trust account
27 | or a guaranteed letter of credit, if any is required, the

28 | departnent shall issue to the business opportunity seller an
29 | advertisenment identification nunber. The busi ness opportunity
30| seller shall include and prom nently display the adverti senent
31| identification nunber in all witten adverti senents, sales
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materials, pronotional docunents, and busi ness opportunity

contracts.

Section 10. Subsection (8) of section 559.904, Florida
Statutes, is anended to read:

559.904 Mbtor vehicle repair shop registration
application; exenption.--

(8) Each registration nust be renewed annually. If an
application for renewal of a notor vehicle repair shop is not

received by the departnent on or before the current

registration's expiration date, a late fee in the anount of

$25 nust be paid in addition to the registration fee or any

ot her penalty before the departnent may issue the

regi stration.
Section 11. This act shall take effect July 1, 1998.
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SENATE SUMVARY

Anends various statutes relating to consuner protection
and the duties of the Departnent of Agriculture and.
Consuner Services and the D vision of Consuner Services
of the departnent. Salient changes include; authorization
for the Departnent of Revenue t0 provide the departnent
wWith tax registration information, provision of a
registration fee and deletion_of an exenption from
reg!strat!on for certain charitabl e organi zati ons;

nodi fication of license application information for a

sal esperson under the Florida Tel emarketing Act;

nodi fication of provisions relating to the'licensure,
fees, and eligibility of pawnbrokers; clarification of
the duties of "the departnent relating to consumer ]
conpl aints; specification of responsibility of a business
opportunity seller; and creation of a |late fee to be paid
bK notor vehicle repair shops that fail to tinely renew
thelr registrations.
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