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33- 602A- 98
1 A bill to be entitled
2 An act relating to notor vehicle financial
3 responsibility; anmending s. 316.646, F.S.
4 conform ng provisions; anending s. 324.021
5 F.S.; redefining the term"notor vehicle";
6 increasing financial responsibility
7 requirements; creating s. 324.023, F. S
8 establ i shing mandatory financial responsibility
9 requi rements; anending s. 324.031, F. S
10 increasing financial responsibility
11 requi rements for certain commercial vehicles
12 for hire; anending s. 324.161, F.S.; increasing
13 surety bond or deposit requirenents; anendi ng
14 s. 324.171, F.S.; increasing limts for
15 self-insurers; anending s. 627.733, F.S.
16 conform ng provisions; anending s. 627. 736,
17 F.S.; specifying the percentage of nedica
18 benefits payable; deleting an insured's right
19 to recovery of special damages; repealing s.
20 627.737, F.S., relating to tort exenption for
21 damages due to bodily injury; providing an
22 ef fective date.
23
24| Be It Enacted by the Legislature of the State of Florida:
25
26 Section 1. Subsections (1) and (3) of section 316. 646
27| Florida Statutes, are anended to read:
28 316.646 Security required; proof of security and
29 | di splay thereof; disnissal of cases.--
30 (1) Any person required by s. 627.733 to nmaintain
31 | personal injury protection security on a notor vehicle or

1
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O M WDN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLOO®~NO®UuDWNPRER O

Florida Senate - 1998 SB 1628
33-602A-98

required by s. 324.023 to maintain liability coverage for

bodily injury or death shall have in his or her imediate

possession at all tines while operating such notor vehicle
proper proof of maintenance of the security required by s.
627.733 or s. 324.023. Such proof shall be either a uniform
proof -of -insurance card in a form prescri bed by the

departnment, a valid insurance policy, an insurance policy
bi nder, a certificate of insurance, or such other proof as may
be prescribed by the departnent.

(3) Any person who violates this section is guilty of
a nonnoving traffic infraction subject to the penalty provided
in chapter 318 and shall be required to furnish proof of
security as provided in this section. |f any person charged
with a violation of this section fails to furnish proof, at or
before the schedul ed court appearance date, that security was
in effect at the tinme of the violation, the court nay
i medi ately suspend the registration and driver's |icense of
such person. Such license and registration may only be
reinstated as provided in s. 627.733 or s. 324.023.

Section 2. Subsections (1) and (7) of section 324.021,
Fl ori da Statutes, are anended to read

324.021 Definitions; mninmminsurance required.--The
foll owi ng words and phrases when used in this chapter shall
for the purpose of this chapter, have the neanings
respectively ascribed to themin this section, except in those
i nstances where the context clearly indicates a different
neani ng:

(1) MOTOR VEHI CLE. --Every sel f-propelled vehicle which
is designed and required to be |icensed for use upon a
hi ghway, including trailers and semitrailers designed for use
wi th such vehicles, except traction engines, road rollers,

2

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O N DWNPRER O

o ga Senate - 1998 SB 1628

Flori

33- 602A- 98

farmtractors, power shovels, and well drillers, and every
vehicl e which is propelled by electric power obtained from
overhead wires but not operated upon rails, but not including

any bicycle or noped. Hewever—the—termnoter—vehiete—shatt

(7) PROOF OF FI NANCI AL RESPONSI BI LI TY. - - That proof of
ability to respond in damages for liability on account of
accidents arising out of the use of a notor vehicle:

(a) In the anpbunt of $25, 000$16,-666 because of bodily
injury to, or death of, one person in any one accident;

(b) Subject to such linmts for one person, in the
amount of $50, 000$20,-600 because of bodily injury to, or
death of, two or nore persons in any one accident;

(¢) In the ambunt of $10,000 because of injury to, or
destruction of, property of others in any one accident; and

(d) Wth respect to commercial notor vehicles and
nonpublic sector buses, in the anounts specified in ss.

627. 7415 and 627.742, respectively.

Section 3. Section 324.023, Florida Statutes, is
created to read

324.023 Financial responsibility for bodily injury or

death.--The owner of a notor vehicle that is required to be

registered in this state or located within this state shall

by one of the nethods in s. 324.031, establish and maintain

the ability to respond in danages for liability resulting from

accidents arising out of the use of the notor vehicle in the
anounts prescribed in s. 324.021(7)(a) and (h).
3
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1 Section 4. Section 324.031, Florida Statutes, is

2 | anended to read:

3 324.031 Manner of proving financial

4 | responsibility.--The owner or operator of a taxicab

5| linousine, jitney, or any other for-hire passenger

6 | transportation vehicle may prove financial responsibility by
7 | providing satisfactory evidence of holding a notor vehicle

8| liability policy as defined in s. 324.021(8) or s. 324.151

9 | which policy is issued by an insurance carrier which is a

10 | menber of the Florida | nsurance Guaranty Associ ation. The

11 | operator or owner of any other vehicle may prove his or her
12 | financial responsibility by:

13 (1) Furnishing satisfactory evidence of holding a

14 | notor vehicle liability policy as defined in ss. 324.021(8)
15| and 324. 151;

16 (2) Posting with the departnment a satisfactory bond of
17 | a surety conpany authorized to do business in this state,

18 | conditioned for paynent of the anount specified in s.

19 | 324.021(7);
20 (3) Furnishing a certificate of the departnent show ng
21| a deposit of cash or securities in accordance with s. 324. 161
22 | or
23 (4) Furnishing a certificate of self-insurance issued
24 | by the departnment in accordance with s. 324.171
25
26 | Any person, including any firm partnership, association
27 | corporation, or other person, other than a natural person,
28 | electing to use the nethod of proof specified in subsection
29| (2) or subsection (3) shall post a bond or deposit equal to
30 | the nunber of vehicles owned ti nes$60, 000$36;0668, to a
31 | maxi num of $240, 000$126,0060; in addition, any such person

4
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ot her than a natural person, shall mmintain insurance
provi di ng coverage in excess of limts of
$25, 000/ 50, 000/ 10, 000$16,-6606/20,-0606+106,-600 or $60, 000$36,060

conbined single lints, and such excess insurance shal
provide mininumlimts of $100, 000/ 300, 000/ 50, 000

$56,-606/1066,0666+56:0060 or $350, 000$156:6066 conbi ned singl e
limts.

Section 5. Section 324.161, Florida Statutes, is
amended to read:

324.161 Proof of financial responsibility; surety bond
or deposit.--The certificate of the departnent of a deposit
may be obtained by depositing with it$60, 000$306,-060 cash or
securities such as may be legally purchased by savi ngs banks
or for trust funds, of a market val ue of $60, 000$36,666 and
whi ch deposit shall be held by the departnent to satisfy, in
accordance with the provisions of this chapter, any execution
on a judgnent issued agai nst such person naking the deposit,
for damages because of bodily injury to or death of any person
or for damages because of injury to or destruction of property
resulting fromthe use or operation of any notor vehicle
occurring after such deposit was nade. Money or securities so
deposited shall not be subject to attachment or execution
unl ess such attachnment or execution shall arise out of a suit
for damages as aforesaid.

Section 6. Subsection (1) of section 324.171, Florida
Statutes, is anended to read:

324.171 Self-insurer.--

(1) Any person may qualify as a self-insurer by
obtaining a certificate of self-insurance fromthe departnent
which may, in its discretion and upon application of such a
person, issue said certificate of self-insurance when such

5
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person has satisfied the requirenents of this section to
gqualify as a self-insurer under this section
(a) A private individual with private passenger
vehi cl es shall possess a net unencunbered worth of at | east
$60, 000$46,666.
(b) A person, including any firm partnership,
associ ation, corporation, or other person, other than a
nat ural person, shall:
1. Possess a net unencunbered worth of at | east
$60, 000$46-066 for the first notor vehicle and$60, 000
$20,000 for each additional notor vehicle; or
2. Miintain sufficient net worth, as determ ned
annual ly by the departnent, pursuant to rules pronul gated by
the departnent, with the assistance of the Departnent of
I nsurance, to be financially responsible for potential |osses.
The rules shall take into considerati on excess insurance
carried by the applicant. The departnent's deternination
shal | be based upon reasonabl e actuarial principles
consi dering the frequency, severity, and | oss devel opnent of
clains incurred by casualty insurers witing coverage on the
type of notor vehicles for which a certificate of
self-insurance is desired.
(c) The owner of a comrercial notor vehicle, as
defined in s. 207.002(2) or s. 320.01, may qualify as a
self-insurer subject to the standards provided for in
subpar agraph (b) 2.
Section 7. Paragraph (a) of subsection (7) of section
627.733, Florida Statutes, is anended to read:
627.733 Required security.--
(7)(a) Any operator or owner whose driver's license or
regi stration has been suspended pursuant to this section or s.

6
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316.646 may effect its reinstatenent upon conpliance with the
requi rements of this section and upon paynent to the
Departnent of Hi ghway Safety and Mdtor Vehicles of a
nonr ef undabl e rei nstatenent fee of $150 for the first
reinstatenent. Such reinstatenent fee shall be $250 for the
second reinstatenent and $500 for each subsequent
reinstatenent during the 3 years followi ng the first
reinstatenent. Any person reinstating her or his insurance
under this subsection nust al so secure noncancel abl e coverage
as described in s. 627.7275(2) or s. 324.021(8)and present to
t he appropriate person proof that the coverage is in force on

a formpronul gated by the Departnent of Hi ghway Safety and
Mot or Vehi cl es, such proof to be maintained for 2 years. |If
t he person does not have a second reinstatenent within 3 years
after her or his initial reinstatenent, the reinstatenent fee
shall be $150 for the first reinstatenment after that 3-year
period. |In the event that a person's |license and registration
are suspended pursuant to this section or s. 316.646, only one
reinstatenent fee shall be paid to reinstate the |license and
the registration. Al fees shall be collected by the
Departnent of Hi ghway Safety and Mbtor Vehicles at the tinme of
reinstatenent. The Departnent of Hi ghway Safety and Mbtor
Vehi cl es shall issue proper receipts for such fees and shal
pronptly deposit those fees in the H ghway Safety QOperating
Trust Fund. One-third of the fee collected under this
subsection shall be distributed fromthe H ghway Safety
Operating Trust Fund to the local government entity or state
agency which enployed the | aw enforcenent officer or the
recovery agent who seizes a license plate pursuant to s.
324.201 or to s. 324.202. Such funds may be used by the |oca
governnment entity or state agency for any authorized purpose.
7
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1 Section 8. Section 627.736, Florida Statutes, is

2 | anended to read:

3 627.736 Required personal injury protection benefits;
4 | exclusions; priority.--

5 (1) REQUI RED BENEFI TS. - - Every insurance policy

6| conplying with the security requirements of s. 627.733 shal

7 | provide personal injury protection to the naned insured,

8| relatives residing in the same househol d, persons operating

9| the insured notor vehicle, passengers in such notor vehicle,
10 | and ot her persons struck by such notor vehicle and suffering
11| bodily injury while not an occupant of a self-propelled

12 | vehicle, subject to the provisions of subsection (2) and

13 | paragraph (4)(d), to a linmt of $10,000 for |oss sustained by
14 | any such person as a result of bodily injury, sickness,

15| di sease, or death arising out of the ownership, nmintenance,
16 | or use of a notor vehicle as foll ows:

17 (a) Medical benefits.--0One hundred E-ghty percent of
18 | al | reasonabl e expenses for necessary nedical, surgical

19| X-ray, dental, and rehabilitative services, including
20 | prosthetic devices, and necessary anbul ance, hospital, and
21 | nursing services. Such benefits shall also include necessary
22 | renedi al treatnent and services recogni zed and pernitted under
23| the laws of the state for an injured person who relies upon
24 | spiritual neans through prayer alone for healing, in
25| accordance with his or her religious beliefs.
26 (b) Disability benefits.--Sixty percent of any |oss of
27 | gross incone and | oss of earning capacity per individual from
28 | inability to work proxi mately caused by the injury sustained
29| by the injured person, plus all expenses reasonably incurred
30| in obtaining fromothers ordi nary and necessary services in
31| lieu of those that, but for the injury, the injured person

8
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woul d have perforned without incone for the benefit of his or
her household. Al disability benefits payable under this
provi sion shall be paid not |ess than every 2 weeks.

(c) Death benefits.--Death benefits of $5,000 per
i ndividual. The insurer may pay such benefits to the executor
or adm nistrator of the deceased, to any of the deceased's
relatives by blood or |egal adoption or connection by
marriage, or to any person appearing to the insurer to be
equitably entitled thereto.

Only insurers witing notor vehicle liability insurance in
this state nay provide the required benefits of this section
and no such insurer shall require the purchase of any other
not or vehicle coverage other than the purchase of property
danmage liability coverage as required by s. 627.7275 as a
condition for providing such required benefits. lInsurers may
not require that property damage liability insurance in an
amount greater than $10, 000 be purchased in conjunction with
personal injury protection. Such insurers shall nake benefits
and required property danage liability insurance coverage
avai l abl e through norrmal marketing channels. Any insurer
writing notor vehicle liability insurance in this state who
fails to conply with such availability requirenent as a
general business practice shall be deermed to have viol at ed
part X of chapter 626, and such violation shall constitute an
unfair nmethod of conpetition or an unfair or deceptive act or
practice involving the business of insurance; and any such
insurer conmitting such violation shall be subject to the
penalties afforded in such part, as well as those which nay be
af forded el sewhere in the insurance code.

9
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(2) AUTHORI ZED EXCLUSI ONS. - - Any i nsurer nay excl ude
benefits:

(a) For injury sustained by the naned i nsured and
relatives residing in the same househol d whil e occupying
anot her notor vehicle owned by the naned insured and not
i nsured under the policy or for injury sustained by any person
operating the insured notor vehicle without the express or
i mplied consent of the insured.

(b) To any injured person, if such person's conduct
contributed to his or her injury under any of the follow ng
ci rcunst ances:

1. Causing injury to hinself or herself intentionally;
or

2. Being injured while conmmitting a felony.

Whenever an insured is charged with conduct as set forth in
subparagraph 2., the 30-day paynent provision of paragraph
(4)(b) shall be held in abeyance, and the insurer shal

wi t hhol d payment of any personal injury protection benefits
pendi ng the outcone of the case at the trial level. |If the
charge is nolle prossed or dismssed or the insured is
acqui tted, the 30-day paynent provision shall run fromthe

date the insurer is notified of such action
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9 | protection—benefits—pai-d—or—payable-
10 (3) 4y BENEFI TS, WHEN DUE. - -Benefits due from an
11 | i nsurer under ss. 627.730-627.7405 shall be primary, except
12 | that benefits received under any workers' conpensation |aw
13 | shall be credited agai nst the benefits provided by subsection
14| (1) and shall be due and payable as | oss accrues, upon receipt
15| of reasonabl e proof of such loss and the anmbunt of expenses
16 | and | oss incurred which are covered by the policy issued under
17 | ss. 627.730-627.7405. \When the Departnent of Health and
18 | Rehabititative—Services provi des, pays, or becones liable for
19 | nedi cal assistance under the Medicaid programrelated to
20| injury, sickness, disease, or death arising out of the
21 | ownershi p, mai ntenance, or use of a notor vehicle, benefits
22 | under ss. 627.730-627.7405 shall be subject to the provisions
23 | of the Medicaid program
24 (a) An insurer may require witten notice to be given
25| as soon as practicable after an accident involving a notor
26 | vehicle with respect to which the policy affords the security
27 | required by ss. 627.730-627. 7405.
28 (b) Personal injury protection insurance benefits paid
29 | pursuant to this section shall be overdue if not paid within
30| 30 days after the insurer is furnished witten notice of the
31| fact of a covered loss and of the anpunt of sane. |f such

11
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witten notice is not furnished to the insurer as to the
entire claim any partial anount supported by witten notice
is overdue if not paid within 30 days after such witten
notice is furnished to the insurer. Any part or all of the
remai nder of the claimthat is subsequently supported by
witten notice is overdue if not paid within 30 days after
such witten notice is furnished to the insurer. However, any
payrment shall not be deened overdue when the insurer has
reasonabl e proof to establish that the insurer is not
responsi ble for the paynent, notwi thstanding that witten
notice has been furnished to the insurer. For the purpose of
calculating the extent to which any benefits are overdue,
payrment shall be treated as being nade on the date a draft or
other valid instrunent which is equivalent to paynent was
placed in the United States mail in a properly addressed,
post paid envel ope or, if not so posted, on the date of
delivery.

(c) Al overdue paynents shall bear sinple interest at
the rate of 10 percent per year

(d) The insurer of the owner of a notor vehicle shal
pay personal injury protection benefits for

1. Accidental bodily injury sustained in this state by
the owner while occupying a notor vehicle, or while not an
occupant of a self-propelled vehicle if the injury is caused
by physical contact with a notor vehicle.

2. Accidental bodily injury sustained outside this
state, but within the United States of Anerica or its
territories or possessions or Canada, by the owner while
occupyi ng the owner's notor vehicle.

3. Accidental bodily injury sustained by a relative of
the owner residing in the sane househol d, under the

12
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ci rcunst ances described in subparagraph 1. or subparagraph 2.
provided the relative at the tine of the accident is domiciled
in the owner's household and is not hinself or herself the
owner of a notor vehicle with respect to which security is
requi red under ss. 627.730-627. 7405.

4. Accidental bodily injury sustained in this state by
any ot her person while occupying the owner's notor vehicle or
if aresident of this state, while not an occupant of a
sel f-propelled vehicle, if the injury is caused by physica
contact with such notor vehicle, provided the injured person
is not hinmself or herself:

a. The owner of a notor vehicle with respect to which
security is required under ss. 627.730-627.7405; or

b. Entitled to personal injury benefits fromthe
i nsurer of the owner or owners of such a notor vehicle.

(e) If two or nore insurers are liable to pay persona
injury protection benefits for the sane injury to any one
person, the nmaxi mum payabl e shall be as specified in
subsection (1), and any insurer paying the benefits shall be
entitled to recover fromeach of the other insurers an
equitable pro rata share of the benefits paid and expenses
incurred in processing the claim

(f) Medical paynents insurance, if available in a
policy of notor vehicle insurance, shall pay the portion of
any claimfor personal injury protection nedical benefits
which is otherw se covered but is not payable due to the
coi nsurance provision of paragraph (1)(a), regardl ess of
whet her the full anmount of personal injury protection coverage
has been exhausted. The benefits shall not be payable for the
anmount of any deducti bl e which has been sel ect ed.

13
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(g) It is aviolation of the insurance code for an
insurer to fail to tinely provide benefits as required by this
section with such frequency as to constitute a genera
busi ness practi ce.

(4) £5r CHARGES FOR TREATMENT OF | NJURED PERSONS. - - Any
physi cian, hospital, clinic, or other person or institution
lawfully rendering treatnment to an injured person for a bodily
injury covered by personal injury protection insurance nmay
charge only a reasonabl e anbunt for the products, services,
and accommodati ons rendered, and the insurer providing such
coverage may pay for such charges directly to such person or
institution lawfully rendering such treatnent, if the insured
receiving such treatnent or his or her guardi an has
countersigned the invoice, bill, or claimformapproved by the
Departnent of |nsurance upon which such charges are to be paid
for as having actually been rendered, to the best know edge of
the insured or his or her guardian. |n no event, however, nay
such a charge be in excess of the anmbunt the person or
institution customarily charges for |like products, services,
or accommodations in cases involving no insurance, provided
that charges for cephalic thernograns and peri phera
t hermograns shall not exceed the maxi mum rei nbur senent
al l onance for such procedures as set forth in the applicable
fee schedul e established pursuant to s. 440.13. Every insurer
shall include a provision in its policy for personal injury
protection benefits for binding arbitration of any clains
di spute involving nedical benefits arising between the insurer
and any person providing nedical services or supplies if that
person has agreed to accept assignnment of personal injury
protection benefits. The provision shall specify that the
provi sions of chapter 682 relating to arbitration shall apply.

14
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The prevailing party shall be entitled to attorney's fees and
costs.
(5) 6y DI SCOVERY OF FACTS ABOUT AN | NJURED PERSON;

DI SPUTES. - -

(a) Every enployer shall, if a request is made by an
i nsurer providing personal injury protection benefits under
ss. 627.730-627. 7405 agai nst whom a cl ai m has been nade,
furnish forthwith, in a formapproved by the departnent, a
sworn statenent of the earnings, since the tine of the bodily
injury and for a reasonable period before the injury, of the
person upon whose injury the claimis based.

(b) Every physician, hospital, clinic, or other
nedi cal institution providing, before or after bodily injury
upon which a claimfor personal injury protection insurance
benefits is based, any products, services, or accommpdati ons
inrelation to that or any other injury, or inrelation to a
condition clained to be connected with that or any other
injury, shall, if requested to do so by the insurer against
whom t he cl ai m has been made, furnish forthwith a witten
report of the history, condition, treatnent, dates, and costs
of such treatnment of the injured person, together with a sworn
statenent that the treatnent or services rendered were
reasonabl e and necessary with respect to the bodily injury
sust ai ned and identifying which portion of the expenses for
such treatnent or services was incurred as a result of such
bodily injury, and produce forthwith, and permt the
i nspection and copying of, his or her or its records regarding
such history, condition, treatnent, dates, and costs of
treatment. Such sworn statenment shall read as follows: "Under
penalty of perjury, | declare that | have read the foregoing,
and the facts alleged are true, to the best of ny know edge

15
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and belief." No cause of action for violation of the
physi ci an-patient privilege or invasion of the right of
privacy shall be permtted agai nst any physician, hospital
clinic, or other nmedical institution conplying with the
provisions of this section. The person requesting such
records and such sworn statenment shall pay all reasonable
costs connected therewith.

(c) In the event of any dispute regarding an insurer's
right to discovery of facts about an injured person's earnings
or about his or her history, condition, or treatnent, or the
dates and costs of such treatnent, the insurer nay petition a
court of conpetent jurisdiction to enter an order permtting
such di scovery. The order nmay be nmade only on notion for good
cause shown and upon notice to all persons having an interest,
and it shall specify the tine, place, manner, conditions, and
scope of the discovery. Such court may, in order to protect
agai nst annoyance, enbarrassnent, or oppression, as justice
requires, enter an order refusing discovery or specifying
condi tions of discovery and may order paynents of costs and
expenses of the proceeding, including reasonable fees for the
appearance of attorneys at the proceedi ngs, as justice
requires.

(d) The injured person shall be furnished, upon
request, a copy of all information obtained by the insurer
under the provisions of this section, and shall pay a
reasonabl e charge, if required by the insurer

(e) Notice to an insurer of the existence of a claim
shal | not be unreasonably wi thheld by an insured.

(6) €7 MENTAL AND PHYSI CAL EXAM NATI ON OF | NJURED
PERSON, REPORTS. - -
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(a) \Whenever the nental or physical condition of an
i njured person covered by personal injury protection is
material to any claimthat has been or nay be nade for past or
future personal injury protection insurance benefits, such
person shall, upon the request of an insurer, submit to nental
or physical exam nation by a physician or physicians. The
costs of any exani nations requested by an insurer shall be
borne entirely by the insurer. Such exam nation shall be
conducted within the nunicipality of residence of the insured
or in the municipality where the insured is receiving
treatnment. |If the exanination is to be conducted within the
nmuni ci pality of residence of the insured and if there is no
qgual i fi ed physician to conduct the exam nation w thin such
nmuni ci pality, then such exanination shall be conducted in an
area of the closest proxinmty to the insured' s residence.
Personal protection insurers are authorized to include
reasonabl e provisions in personal injury protection insurance
policies for nental and physical exanination of those clainng
personal injury protection insurance benefits. An insurer nay
not w t hdraw paynent of a treating physician w thout the
consent of the injured person covered by the personal injury
protection, unless the insurer first obtains a report by a
physician |icensed under the sane chapter as the treating
physi ci an whose treatnent authorization is sought to be
wi thdrawn, stating that treatnent was not reasonable, related,
or necessary.

(b) If requested by the person exanined, a party
causi ng an exanmi nation to be nmade shall deliver to himor her
a copy of every witten report concerning the exanination
rendered by an exam ni ng physician, at |east one of which
reports nust set out the exam ning physician's findings and

17
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1| conclusions in detail. After such request and delivery, the

2| party causing the exanination to be nmade is entitled, upon

3| request, to receive fromthe person exam ned every witten

4 | report available to himor her or his or her representative

5| concerning any exam nation, previously or thereafter nmde, of
6 | the sane nental or physical condition. By requesting and

7| obtaining a report of the exami nation so ordered, or by taking
8 | the deposition of the exam ner, the person exam ned wai ves any
9| privilege he or she may have, in relation to the claimfor

10 | benefits, regarding the testinony of every other person who

11 | has examined, or may thereafter exanmine, himor her in respect
12 | to the sane nental or physical condition. If a person

13 | unreasonably refuses to subnit to an examination, the persona
14 | injury protection carrier is no longer liable for subsequent
15 | personal injury protection benefits.

16 (7) €8y APPLI CABI LI TY OF PROVI SI ON REGULATI NG

17 | ATTORNEY' S FEES. --Wth respect to any di spute under the

18 | provisions of ss. 627.730-627. 7405 between the insured and the
19 | insurer, the provisions of s. 627.428 shall apply.
20 (8) {9y REPORTS AND NOTI FI CATI ON. - -
21 (a) Each insurer which has issued a policy providing
22 | personal injury protection benefits shall report the renewal,
23 | cancel lation, or nonrenewal thereof to the Departnent of
24 | Highway Safety and Mdtor Vehicles within 45 days fromthe
25| effective date of the renewal, cancellation, or nonrenewal.
26 | Upon the issuance of a policy providing personal injury
27 | protection benefits to a nanmed insured not previously insured
28 | by the insurer thereof during that cal endar year, the insurer
29 | shall report the issuance of the new policy to the Departnent
30| of Hi ghway Safety and Mdtor Vehicles within 30 days. The
31| report shall be in such formand format and contain such
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information as nmay be required by the Departnent of H ghway
Safety and Mdtor Vehicles which shall include a fornmat
conpatible with the data processing capabilities of said
departnent, and the Departnent of Hi ghway Safety and Mbtor
Vehicles is authorized to adopt rules necessary with respect
thereto. Failure by an insurer to file proper reports with the
Departnent of Hi ghway Safety and Mtor Vehicles as required by
this subsection or rules adopted with respect to the
requirenments of this subsection constitutes a violation of the
Fl orida I nsurance Code. Reports of cancellations and policy
renewal s and reports of the issuance of new policies received
by the Departnent of H ghway Safety and Motor Vehicles are
confidential and exenpt fromthe provisions of s. 119.07(1).
These records are to be used for enforcenent and regul atory
pur poses only, including the generation by the departnment of
data regardi ng conpliance by owners of notor vehicles with
financial responsibility coverage requirenents. In addition

t he Departnent of H ghway Safety and Mot or Vehicles shal

rel ease, upon a witten request by a person involved in a

not or vehicle accident, by the person's attorney, or by a
representative of the person's notor vehicle insurer, the nane
of the insurance conpany and the policy nunber for the policy
covering the vehicle naned by the requesting party. The
written request rnust include a copy of the appropriate
accident formas provided in s. 316.065, s. 316.066, or s.

316. 068.

(b) Every insurer with respect to each insurance
policy providing personal injury protection benefits shal
notify the naned insured or in the case of a comercial fleet
policy, the first naned insured in witing that any
cancel l ation or nonrenewal of the policy will be reported by

19
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the insurer to the Departnent of Hi ghway Safety and Mbtor
Vehicles. The notice shall also informthe nanmed insured that
failure to maintain personal injury protection and property
damage liability insurance on a notor vehicle when required by
law may result in the loss of registration and driving
privileges in this state, and the notice shall informthe
naned i nsured of the anpbunt of the reinstatenent fees required
by s. 627.733(7). This notice is for informational purposes
only, and no civil liability shall attach to an insurer due to
failure to provide this notice.

(9) €36y NEGOTI ATI ONS W TH PREFERRED PROVI DERS. - - An
i nsurer nay negotiate and enter into contracts with |icensed

health care providers for the benefits described in this
section, referred to in this section as "preferred providers,"
whi ch shall include health care providers |icensed under
chapters 458, 459, 460, 461, and 463. The insurer nmy provide
an option to an insured to use a preferred provider at the
time of purchase of the policy for personal injury protection
benefits, if the requirenments of this subsection are net. |If
the insured elects to use a provider who is not a preferred
provi der, whether the insured purchased a preferred provider
policy or a nonpreferred provider policy, the nedical benefits
provided by the insurer shall be as required by this section
If the insured elects to use a provider who is a preferred
provider, the insurer may pay nedi cal benefits in excess of
the benefits required by this section and may wai ve or | ower
t he anount of any deductible that applies to such nedica
benefits. |If the insurer offers a preferred provider policy
to a policyholder or applicant, it nust also offer a
nonpreferred provider policy. The insurer shall provide each
policyholder with a current roster of preferred providers in
20
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1| the county in which the insured resides at the tine of

2 | purchase of such policy, and shall make such list avail able

3| for public inspection during regular business hours at the

4 | principal office of the insurer within the state.

5 Section 9. Section 627.737, Florida Statutes, is

6 | repeal ed

7 Section 10. This act shall take effect upon beconming a

8| Iaw

9

10 kkkkkhkkhkkhkkhkkhkhkhkhkkhkhkikhkhkkhkkhkikhkhkkhkkhkikhkkikkhkkhkkikkhkkikkk*k

11 SENATE SUMVARY

12 Est abl i shes mandatory financial responsibility
requirenents for certain nptor vehicles. Increases the

13 m ni mum financial responsibility limts required on notor
vehi cl es. Increases percentage of nedical benefits

14 payable to 100 percent. Deletes insured's rlght to
recovery of special damages. Repeals s. 627.737, F.S.

15 relating to tort exenption for danages due to bodily
injury. (See bill for details.)
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