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Florida Senate - 1998 SB 1634
By Senator Horne

6-1127-98
A bill to be entitled
An act relating to pyranid pronotional schenes;
prohi biting persons from pronoting pyramd
pronotional schenes; providing definitions;
providing a penalty; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. (1) As used in this section, the term

(a) "Conpensation" neans the paynent of npney, a thing

of value, or any financial benefit, but does not include:

1. Paynent to persons based upon sal es of products

purchased for actual use or consunption, including products

used or consuned by persons in the plan

2. Paynent to persons under reasonabl e comerci al

t er ns.
(b) "Consideration" neans the paynent of cash or

purchase of products, but does not include:

1. Purchase of products furnished at cost to be used

in maki ng sal es and not for resale.

2. Purchase of products where the seller offers to

repurchase the buyer's products under reasonabl e comerci al

t er ns.
3. Aperson's tine and effort in pursuit of sales or

recruiting activities.

(c) "Participant" neans a person who contri butes nobney

into a pyranmd pronotional schene.

(d) "Person" neans an individual, a corporation, a

partnership, or any association, or unincorporated

organi zati on.
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(e) "Product" means goods, a service, or an intangible

property.
(f) "Pronote" neans:

1. To contrive, prepare, establish, plan, operate, or

advertise a pyranid pronotional schene; or

2. To induce or attenpt to i nduce another person to be

a participant in a pyranmd pronotional schene.

(g) "Pyranmid pronotional scheme" nmeans any pl an or

operation by which a participant gives consideration for the

opportunity to receive conpensation that is derived prinmarily

fromthe participant's introduction of other persons into a

pl an or operation rather than fromthe sale of products by the

partici pant or other persons introduced into the plan or

oper ati on.
(h) "Reasonable commercial terns" includes repurchase

by the seller, at the buyer's request or upon termnation of

t he business relationship or contract with the seller, of al

unencunbered products purchased by the buyer fromthe seller

within the previous 12 nonths which are unused and in

commercially resalable condition, at a price that is not |ess

than 90 percent of the actual anount paid by the buyer to the

seller of the products, |ess any consideration received by the

buyer for purchase of the products that are bei ng repurchased.

A product is not considered nonresal abl e sol ely because the

product is no |longer nmarketed by the seller, unless it is

clearly disclosed to the buyer at the tine of the sale that

the product is a seasonal, discontinued, or special

pronotional product and is not subject to the repurchase

obl i gati on.
(2) A person may not pronbte in this state a pyranid

pronoti onal schene.
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(3) A person who violates this section is guilty of a

felony of the second degree as provided in section 775.082 or
section 775.083, Florida Statutes.
Section 2. This act shall take effect July 1, 1998.
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