Florida Senate - 1998 SB 1658
By Senator CGutnman

34- 837A- 98
1 A bill to be entitled
2 An act relating to workers' conpensation
3 anending s. 440.13, F.S.; deleting linmtations
4 on chiropractic treatnment; requiring a
5 physician to provide copies of nedical reports
6 to an injured enployee; deleting certification
7 requirenents; deleting limtations on referrals
8 bet ween heal th care providers; expanding the
9 nmenbershi p of the panel that deternm nes nmaxi num
10 rei mbursenent all owances; deleting a
11 requi rement for a copaynent for nedica
12 services; anending s. 440.15, F.S.; increasing
13 the period for tenporary total disability,
14 per manent inpairnent, and tenporary parti al
15 disability benefits; revising criteria to
16 establish the schedul e of inpairnent benefits;
17 increasing the rate of payment of inpairnent
18 benefits; renoving the prohibition agai nst
19 conpensation for nmental, psychol ogical, or
20 enotional injury; revising criteria for an
21 obligation to rehire; anmending s. 440.191
22 F.S.; requiring enployers and carriers to pay
23 attorneys' fees in specified circunstances;
24 anending s. 440.192, F.S.; providing for
25 payment of attorneys' fees; anending s. 440. 34,
26 F.S.; revising the formula for setting
27 attorneys' fees; revising the application of a
28 law relating to paynent of conpensation
29 repealing s. 440.25(4)(j), F.S., which provides
30 for expedited dispute resolution; providing an
31 ef fective date.
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (2), (3), (12), and (14) of
section 440.13, Florida Statutes, are anended to read:

440.13 Medical services and supplies; penalty for
violations; limtations.--

(2) MEDI CAL TREATMENT; DUTY OF EMPLOYER TO FURNI SH. - -

(a) Subject tothe limtations specified el sewhere in
this chapter, the enployer shall furnish to the enpl oyee such
nedi cal |y necessary renedial treatnent, care, and attendance
for such period as the nature of the injury or the process of
recovery may require, including nedicines, nedical supplies,
dur abl e nedi cal equi pnent, orthoses, prostheses, and other
nedi cal |y necessary apparatus. Renedial treatnent, care, and
att endance, includi ng work-hardeni ng prograns or
pai n- managenent prograns accredited by the Conmi ssion on
Accreditation of Rehabilitation Facilities or Joint Conm ssion
on the Accreditation of Health Organizations or
pai n- managenent prograns affiliated with nedical schools,
shal | be considered as covered treatnent only when such care
is given based on a referral by a physician as defined in this
chapter. Each facility shall nmintain outcone data, including
work status at discharges, total program charges, total nunber

of visits, and length of stay. The—departrent—shatt—utitize
stech—data—ant—+eport—to—thePresident—of—the—Senate—and—the
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carrer—atthortzes—addi-tonal—t+reatwent—or—the—enptoyee—+s
catastrophicat-y—injured—

(b) The enployer shall provide appropriate
prof essi onal or nonprofessional attendant care perfornmed only
at the direction and control of a physician when such care is
nedi cal |y necessary. The val ue of nonprofessional attendant
care provided by a family nenber nust be determ ned as
foll ows:

1. If the fanmly nenber is not enployed, the per-hour
val ue equal s the federal m nimum hourly wage.

2. If the famly nenber is enployed and elects to
| eave that enploynent to provide attendant or custodial care,
t he per-hour value of that care equals the per-hour val ue of
the famly nenber's forner enploynent, not to exceed the
per - hour value of such care available in the community at
large. A fanmily nenber or a conbination of famly nenbers
provi di ng nonprof essi onal attendant care under this paragraph
may not be conpensated for nore than a total of 12 hours per
day.

(c) If the enployer fails to provide treatnent or care
required by this section after request by the injured
enpl oyee, the enployee may obtain such treatnment at the
expense of the enployer, if the treatnent is conpensabl e and
nedi cal |y necessary. There nust be a specific request for the
treatnent, and the enpl oyer or carrier nmust be given a
reasonabl e tine period within which to provide the treatnent
or care. However, the enployee is not entitled to recover any
anount personally expended for the treatnent or service unless
he or she has requested the enployer to furnish that treatnent
or service and the enployer has failed, refused, or neglected
to do so within a reasonable tinme or unless the nature of the
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1| injury requires such treatnent, nursing, and services and the
2 | enpl oyer or his or her superintendent or foreman, having

3 | know edge of the injury, has neglected to provide the

4 | treatment or service.

5 (d) The carrier has the right to transfer the care of
6| an injured enployee fromthe attending health care provider if
7 | an i ndependent nedi cal exami nation determ nes that the

8 | enpl oyee is not nmking appropriate progress in recuperation

9 (e) Except in energency situations and for treatnent
10 | rendered by a nmanaged care arrangenent, after any initial

11 | exami nation and di agnosis by a physician providing renedial

12 | treatnent, care, and attendance, and before a proposed course
13 | of nedical treatnent begins, each insurer shall review, in

14 | accordance with the requirenents of this chapter, the proposed
15| course of treatnent, to determ ne whet her such treatnment woul d
16 | be recogni zed as reasonably prudent. The review nust be in

17 | accordance with all applicable workers' conpensation practice
18 | paraneters. The insurer must accept any such proposed course
19 | of treatnent unless the insurer notifies the physician of its
20 | specific objections to the proposed course of treatnent by the
21| close of the tenth business day after notification by the
22 | physician, or a supervised designee of the physician, of the
23 | proposed course of treatnent.
24 (f) A physician shall provide copies of all nedica
25 | reports, except psychiatric or psychol ogical reports, to an
26 | injured enployee at the sane tine as copies are provided to
27 | the attorneys for the carrier and the enpl oyee.
28 (3) PROVIDER ELIGABILITY; AUTHORI ZATION. - -
29 (a) As a conditionto eligibility for paynent under
30| this chapter, a health care provider who renders services mnust
31| be a certified health care provider and nust receive

4
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aut hori zation fromthe carrier before providing treatnent.

Thi s paragraph does not apply to energency care. FThe—tiviston

(b) A health care provider who renders energency care
nmust notify the carrier by the close of the third busi ness day
after it has rendered such care. If the energency care results
in adm ssion of the enployee to a health care facility, the
health care provider nust notify the carrier by tel ephone
within 24 hours after initial treatment. Energency care is not
conpensabl e under this chapter unless the injury requiring
energency care arose as a result of a work-related acci dent.
Pursuant to chapter 395, all |icensed physicians and health
care providers in this state shall be required to nmake their
services avail able for energency treatnment of any enpl oyee

5
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eligible for workers' conpensation benefits. To refuse to nake
such treatnent available is cause for revocation of a |icense.

(c) A health care provider may not refer the enpl oyee
to another health care provider, diagnostic facility, therapy
center, or other facility without prior authorization fromthe
carrier, except when energency care is rendered. Any referra
nmust be to a health care provider that has been certified by
the division, unless the referral is for energency treatnent.

(d) A carrier nust respond, by tel ephone or in
witing, to a request for authorization by the close of the
third busi ness day after receipt of the request. A carrier who
fails to respond to a witten request for authorization for
referral for nedical treatnent by the close of the third
busi ness day after receipt of the request consents to the
nedi cal necessity for such treatnment. Al such requests nust
be made to the carrier. Notice to the carrier does not include
notice to the enpl oyer.

(e) Carriers shall adopt procedures for receiving,
revi ewi ng, docunenting, and responding to requests for
aut hori zati on. Such procedures shall be for a health care
provider certified under this section

(f) By accepting paynent under this chapter for
treatnent rendered to an injured enployee, a health care
provi der consents to the jurisdiction of the division as set
forth in subsection (11) and to the submission of all records
and other information concerning such treatnent to the
division in connection with a rei nbursenent dispute, audit, or
review as provided by this section. The health care provider
nmust further agree to conply with any decision of the division
rendered under this section.

6
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1 (g) The enployee is not liable for paynent for nedica
2| treatnment or services provided pursuant to this section except
3| as otherwi se provided in this section

4 thy—TFhe—proevisions—of—s—455-236—are—appticableto

5 F I healtt o ’ ot w

6 | subseetion{(I)—treatinginjuretd—workers—

7 (h) > Notwi t hst andi ng paragraph (d), a claimfor

8 | specialist consultations, surgical operations,

9 | physi ot herapeutic or occupational therapy procedures, X-ray
10 | exami nations, or special diagnostic |laboratory tests that cost
11 | nore than $1,000 and other specialty services that the
12 | division identifies by rule is not valid and rei nbursable
13 | unless the services have been expressly authorized by the
14 | carrier, or unless the carrier has failed to respond within 10
15 ]| days to a witten request for authorization, or unless
16 | emergency care is required. The insurer shall not refuse to
17 | aut hori ze such consultation or procedure unless the health
18 | care provider or facility is not authorized or certified or
19 | unl ess an expert nedical advisor has determ ned that the
20| consultation or procedure is not nedically necessary or
21 | ot herwi se conpensabl e under this chapter. Authorization of a
22 | treatnent plan does not constitute express authorization for
23 | purposes of this section, except to the extent the carrier
24 | provides otherwise in its authorization procedures. This
25 | paragraph does not linit the carrier's obligation to identify
26 | and disallow overutilization or billing errors.

27 (i) ) Notwi thstanding anything in this chapter to the
28 | contrary, a sick or injured enpl oyee shall be entitled, at al
29| tines, to free, full, and absolute choice in the sel ection of
30 | the pharmacy or pharnmaci st dispensing and filling

31| prescriptions for nedicines required under this chapter. It is
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expressly forbidden for the division, an enployer, or a
carrier, or any agent or representative of the division, an
enpl oyer, or a carrier to select the pharnmacy or pharnmaci st
which the sick or injured enpl oyee nust use; condition
coverage or payment on the basis of the pharmacy or pharnaci st
utilized; or to otherwise interfere in the selection by the
sick or injured enployee of a pharmacy or pharnaci st.

(12) CREATI ON OF FHREE-MEMBER PANEL; GUI DES OF MAXI MUM
RElI MBURSEMENT ALLOWANCES. - -

(a) A five-nenber three-renrber panel is created
consi sting of the Insurance Conmi ssioner, or the |Insurance
Commi ssioner's designee, and four t+we nmenbers to be appointed
by the Covernor, subject to confirmation by the Senate, two
nenber s ene—werber who, on account of present or previous
vocation, enploynent, or affiliation, are shatH+—be classified
as representatives a+epresentative of enployers, and two
nenber s the—eother—werber who, on account of previous vocation
empl oynent, or affiliation, are shalH—be classified as

representatives a—+epresentative of enpl oyees. The panel shal
determ ne statew de schedul es of maxi num rei nbur senent

al l onances for nedically necessary treatnment, care, and
attendance provi ded by physicians, hospitals, anbul atory
surgi cal centers, work-hardening prograns, pain prograns, and
dur abl e nedi cal equi pnent. The naxi num rei nbur senent

al l onances for inpatient hospital care shall be based on a
schedul e of per diemrates, to be approved by the five-nenber
three-—wenber panel by Novenber 1, 1998, no—tater—than—vareh—31-
1994t o be used in conjunction with a precertification nmanua

as determ ned by the division. Al conpensable charges for
hospital outpatient care shall be reinbursed at 75 percent of
usual and customary charges. Until the five-nenber

8
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three-wenber panel approves a schedule of per diemrates for

i npatient hospital care and it becones effective, al
conpensabl e charges for hospital inpatient care nust be

rei mbursed at 75 percent of their usual and customary charges.
Annual Iy, the five-nenber three-nenber panel shall adopt
schedul es of maxi mum rei nbursenent al |l owances for physicians,
hospital inpatient care, hospital outpatient care, anbul atory
surgi cal centers, work-hardeni ng prograns, and pain prograns.
However, the maxi num percentage of increase in the individua
rei mbursenent allowance may not exceed the percentage of
increase in the Consuner Price Index for the previous year. An
i ndi vi dual physician, hospital, anbulatory surgical center
pai n program or work-hardeni ng program shall be rei nbursed
either the usual and customary charge for treatnent, care, and
attendance, the agreed-upon contract price, or the maximm

rei mbursenent allowance in the appropriate schedul e, whichever
is |ess.

(b) As to reinbursenent for a prescription nedication
t he rei nbursenent anount for a prescription shall be the
average wholesale price tines 1.2 plus $4.18 for the
di spensing fee, except where the carrier has contracted for a
| oner anount. Fees for pharnaceuticals and pharnmaceutica
services shall be reinbursable at the applicable fee schedul e
anmount. Were the enployer or carrier has contracted for such
services and the enployee elects to obtain themthrough a
provider not a party to the contract, the carrier shal
rei mburse at the schedul e, negotiated, or contract price,
whi chever is | ower.

(c) Reinbursenent for all fees and ot her charges for
such treatnent, care, and attendance, including treatnent,
care, and attendance provided by any hospital or other health

9
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care provider, anbulatory surgical center, work-hardening
program or pain program must not exceed the anmounts provided
by the uniform schedul e of nmaxi num rei nbursenent al |l owances as
determ ned by the panel or as otherwi se provided in this
section. This subsection also applies to independent nedica
exam nations perfornmed by health care providers under this
chapter. Until the five-nenber three-renber panel approves a
uni form schedul e of maxi mum rei nbursenent all owances and it
becones effective, all conpensable charges for treatnent,
care, and attendance provided by physicians, anbul atory

surgi cal centers, work-hardeni ng prograns, or pain prograns
shall be reinbursed at the | owest maxi num rei mbur sement

al l onance across all 1997 1992 schedul es of maxi mum

rei mbursenent allowances for the services provided regardl ess
of the place of service. In determ ning the uniform schedul e,
t he panel shall first approve the data which it finds
representative of prevailing charges in the state for sinilar
treatnent, care, and attendance of injured persons. Each
health care provider, health care facility, anbul atory

surgi cal center, work-hardeni ng program or pain program
receiving workers' conpensation paynents shall maintain
records verifying their usual charges. In establishing the
uni f orm schedul e of maxi num r ei nbur senent al | owances, the
panel nust consider

1. The levels of reinbursenent for simlar treatnent,
care, and attendance nade by other health care prograns or
third-party providers;

2. The inpact upon cost to enployers for providing a
| evel of reinbursenment for treatnent, care, and attendance
which will ensure the availability of treatnment, care, and
attendance required by injured workers;

10
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3. The financial inpact of the rei nbursenent
al | onances upon health care providers and health care
facilities, including trauma centers as defined in s. 395.401
and its effect upon their ability to nake available to injured
wor kers such nedically necessary renedial treatnent, care, and
attendance. The uni form schedul e of nmaxi mum rei nbur senent
al | onances nust be reasonabl e, nust pronpte health care cost
contai nnent and efficiency with respect to the workers
conpensation health care delivery system and nust be
sufficient to ensure availability of such nedically necessary
renedi al treatnent, care, and attendance to injured workers;
and

4. The nost recent average naxi num al | owabl e rate of
i ncrease for hospitals determned by the Health Care Board
under chapter 408.

(14) PAYMENT OF MEDI CAL FEES. - -

(a) Except for energency care treatnent, fees for
nedi cal services are payable only to a health care provider
certified and authorized to render renedial treatnent, care,
or attendance under this chapter. A health care provider may
not collect or receive a fee froman injured enployee within
this state, except as otherw se provided by this chapter. Such
provi ders have recourse agai nst the enployer or carrier for
payment for services rendered in accordance with this chapter

(b) Fees charged for renedial treatnent, care, and
attendance may not exceed the applicable fee schedul es adopt ed

under this chapter
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servi-ees—Fthe—copaynrent—shat—not—appty—to—energency—care
provi-ded—to—the—enptoyee—

Section 2. Paragraph (a) of subsection (2), paragraph
(a) of subsection (3), paragraph (b) of subsection (4), and
subsection (6) of section 440.15, Florida Statutes, are
amended to read:

440.15 Conpensation for disability.--Conpensation for
disability shall be paid to the enpl oyee, subject to the
limts provided in s. 440.12(2), as foll ows:

(2) TEMPORARY TOTAL DI SABI LI TY. - -

(a) In case of disability total in character but
temporary in quality, 66 2/3 percent of the average weekly
wages shall be paid to the enpl oyee during the continuance
t hereof, not to exceed 182 164 weeks except as provided in
this subsection, s. 440.12(1), and s. 440.14(3). Once the
enpl oyee reaches the maxi num nunber of weeks all owed, or the
enpl oyee reaches the date of nmaxi mum nedi cal i nprovenent,
whi chever occurs earlier, tenporary disability benefits shal
cease and the injured worker's pernmanent inpairnent shall be
det er nmi ned.

(3) PERMANENT | MPAI RVENT AND WAGE- LOSS BENEFI TS. - -

(a) Inpairnment benefits.--

1. Once the enployee has reached the date of nmaxi mum
nedi cal inprovenent, inpairnent benefits are due and payabl e
within 20 days after the carrier has know edge of the
i mpai r nent .

2. The five-nmenber three-wenber panel, in cooperation
with the division, shall establish and use a uniform permanent
i mpai rnent rating schedule. This schedul e nust be based on
nedically or scientifically denonstrable findings as well as
the systens and criteria set forth in the American Medica

12
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1| Association's GQuides to the Evaluation of Pernanent

2| Inmpairnent; the Snellen Charts, published by Anerican Mdica

3| Association Cormittee for Eye Injuries; and the M nnesota

4 | Departnent of Labor and Industry Disability Schedul es. The

5| schedul e shoul d be based upon objective findings. The schedul e
6 | shall be nore conprehensive than the AMA Cuides to the

7 | Eval uati on of Pernanent |npairnent and shall expand the areas
8 | al ready addressed and address additional areas not currently

9| contained in the guides. On August 1, 1979, and pending the

10 | adoption, by rule, of a pernmanent schedule, Guides to the

11 | Eval uation of Permanent | npairnment, copyright 1977, 1971

12 ] 1988, by the Anerican Medical Association, shall be the

13 | tenporary schedul e and shall be used for the purposes hereof.
14 | For injuries after July 1, 1990, pending the adoption by

15| division rule of a uniformdisability rating schedule, the

16 | M nnesota Departnent of Labor and Industry Disability Schedul e
17 | shall be used unl ess that schedul e does not address an injury.
18 | I n such case, the Guides to the Eval uati on of Per nanent

19 | I npai rnent by the American Medical Association shall be used.
20 | Determ nation of pernanent inpairnment under this schedul e nmust
21 | be made by a physician |licensed under chapter 458, a doctor of
22 | osteopathic nedicine licensed under chapters 458 and 459, a

23 | chiropractor licensed under chapter 460, a podiatrist |icensed
24 | under chapter 461, an optonetrist |licensed under chapter 463,
25| or a dentist licensed under chapter 466, as appropriate

26 | considering the nature of the injury. No other persons are

27 | authori zed to render opinions regarding the existence of or

28 | the extent of permanent inpairnent.

29 3. Al inpairnent incone benefits shall be based on an
30| inpairnment rating using the inpairnent schedule referred to in
31 | subparagraph 2. Inpairnent incone benefits are paid weekly at

13
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the rate of 66 2/3 50 percent of the enpl oyee's average weekly
sal ary tenporary—total—disabitity—benef++ not to exceed the
maxi nrum weekl y benefit under s. 440.12. An enpl oyee's
entitlenent to inpairnment incone benefits begins the day after
t he enpl oyee reaches maxi mum nedi cal i nprovenent or the
expiration of tenporary benefits, whichever occurs earlier
and continues until the earlier of:

a.(l) Eighteen weeks of eligibility for permanent

i mpai rnent ratings up to and including 3 percent;

(I'l) Thirty-six weeks of eligibility for permanent

i mpai rnent ratings greater than 3 percent and up to and

i ncluding 6 percent;

(111) Fifty-four weeks of eligibility for pernmanent

i mpai rnent ratings greater than 6 percent and up to and

i ncluding 9 percent;

(1V) Seventy-two weeks of eligibility for pernmanent

i mpai rnent ratings greater than 9 percent and up to and

i ncluding 12 percent;

(V) Eighty-six weeks of eligibility for pernmanent

i mpai rnent ratings greater than 13 percent and up to and

i ncluding 14 percent;

(VI) N nety-four weeks of eligibility for pernmanent

i mpai rnent ratings greater than 14 percent and up to and

i ncludi ng 15 percent;

(VIl) One-hundred and five weeks of eligibility for

permanent inpairnment ratings greater than 15 percent and up to

and i ncluding 16 percent;

(VI11) One-hundred and ni neteen weeks of eligibility

for pernanent inpairnment ratings greater than 16 percent and

up to and including 17 percent;

14
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(I X) One-hundred and thirty-three weeks of eligibility
for pernanent inpairnment ratings greater than 17 percent and

up to and including 18 percent;

(X) One-hundred and forty-seven weeks of eligibility

for pernanent inpairnment ratings greater than 18 percent and

up to and including 19 percent;

(XI) One-hundred sixty-one weeks of eligibility for

permanent inpairnent ratings greater than 19 percent and up to

and i ncl udi ng 20 percent;

(XIl) One-hundred seventy-five weeks of eligibility

for pernanent inpairnment ratings greater than 20 percent and

up to and including 21 percent;

(XI'11) One-hundred ninety-two weeks of eligibility for

permanent inpairnment ratings greater than 21 percent and up to

and i ncludi ng 22 percent;

(XI'V)  Two-hundred ten-weeks of eligibility for

permanent inpairnent ratings greater than 22 percent and up to

and i ncludi ng 23 percent;

(XV) Two-hundred twenty-seven weeks of eligibility for

permanent inpairnent ratings greater than 23 percent and up to

and i ncl udi ng 24 percent;

(XVI) Two-hundred forty-five weeks of eligibility for

permanent inpairnent ratings greater than 24 percent and up to

and i ncluding 25 percent; or

(XVI1) Two-hundred fifty-four weeks of eligibility for

permanent inpairnent ratings greater than 25 percent; or
. I . . F o I I F
ot I . o . ;
b. The death of the enpl oyee.

4. After the enployee has been certified by a doctor
as havi ng reached nmaxi num nedi cal inprovenent or 6 weeks
15
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1| before the expiration of tenporary benefits, whichever occurs
2| earlier, the certifying doctor shall evaluate the condition of
3 | the enpl oyee and assign an inpairnent rating, using the

4 | i nmpai rnent schedul e referred to in subparagraph 2.

5| Conpensation is net payable for the nental, psychol ogical, or
6 | enotional injury arising out of depression from being out of
7 | work because of the enployee's accident. If the certification
8 | and evaluation are perforned by a doctor other than the

9| enpl oyee's treating doctor, the certification and eval uation
10 | nust be subnmitted to the treating doctor, and the treating

11 | doctor nust indicate agreement or disagreenent with the

12 | certification and eval uation, but the opinion of the second
13 | doctor counts in the final decision of inpairment. |If there is
14 | any controversy, the judge shall resolve the dispute between
15 ) the two doctors. The certifying doctor shall issue a witten
16 | report to the division, the enployee, and the carrier

17 | certifying that nmaxi num nedi cal inprovenent has been reached,
18 | stating the inpairnent rating, and providing any other

19 | information required by the division. If the enpl oyee has not
20 | been certified as having reached maxi nrum nedi cal i nprovenent
21 | before the expiration of 182 162 weeks after the date
22 | tenporary total disability benefits begin to accrue, the
23| carrier shall notify the treating doctor of the requirenents
24 | of this section
25 5. The carrier shall pay the enpl oyee inpairnent
26 | i ncone benefits for a period based on the inpairnent rating.
27 (4) TEMPORARY PARTI AL DI SABI LI TY. - -
28 (b) Such benefits shall be paid during the continuance
29 | of such disability, not to exceed a period of 182 164 weeks,
30| as provided by this subsection and subsection (2). Once the
31| injured enpl oyee reaches the maxi nrum nunber of weeks,
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1| tenporary disability benefits cease and the injured worker's
2 | permanent inpairment nust be deterni ned.

3 (6) OBLIGATION TO REHRE. --1f the enployer has not in
4| good faith nade available to the enployee, within a 35-nile

5| #86-wit+e radi us of the enpl oyee's residence, work appropriate
6| to the enployee's physical limtations within 30 days after

7| the carrier notifies the enpl oyer of maximum nedica

8 | inprovenent and the enpl oyee's physical linmtations, the

9 | enpl oyer shall pay to the division for deposit into the

10 | Workers' Conpensation Administration Trust Fund a fine of $250
11 | for every $5,000 of the enployer's workers' conpensation

12 | premi umor payroll, not to exceed$5, 000$2,666 per violation
13| as the division requires by rule. The enployer is not subject
14 ) to this subsection if the enployee is receiving permanent

15| total disability benefits or if the enployer has 25 56 or

16 | fewer enpl oyees.

17 Section 3. Paragraph (d) of subsection (2) of section
18 | 440. 191, Florida Statutes, is anended to read:

19 440. 191 Enpl oyee Assi stance and Onbudsman O fice. --

20 (2)

21 (d) The Enpl oyee Assi stance and Orbudsman O fice nay
22 | assign an onbudsnan to assist the enployee in resolving the
23 | dispute. If the dispute is not resolved within 30 days after
24 | the enpl oyee contacts the office, the onbudsnman shall, at the
25 | enpl oyee' s request, assist the enployee in drafting a petition
26 | for benefits and explain the procedures for filing petitions.
27 | The enployee is entitled to be represented by an attorney and,
28 | the enployer or carrier is liable for paynent of attorney's
29 | fees and costs. The Enpl oyee Assi stance and Orbudsman Ofice
30 | may not represent enpl oyees before the judges of conpensation
31| clains. An enployer or carrier nmay not pay any attorneys' fees
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on behal f of the enployee for services rendered or costs
incurred in connection with this section, unless expressly
aut hori zed el sewhere in this chapter

Section 4. Subsection (6) of section 440.192, Florida
Statutes, is anended to read:

440.192 Procedure for resolving benefit disputes.--

(6) If the claimant is not represented by counsel, the
O fice of the Judges of Conpensation Clains nmay request the
Enpl oyee Assi stance and Onbudsnman Office to assist the
claimant in filing a petition that neets the requirenents of
this section. If the claimant is represented by counsel, the

enpl oyer or carrier nust pay the attorney's fees.

Section 5. Paragraph (c) of subsection (11) of section

440.20, Florida Statutes, applies to all clains not settled

unl ess the claimant was injured before 1994,

Section 6. Paragraph (j) of subsection (4) of section
440. 25, Florida Statutes, is repeal ed.
Section 7. This act shall take effect upon becoming a

| aw.
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SENATE SUMVARY

Anmends various sections of chapter 440, F.S., relating to
wor kers' conpensation to: _ _
Delete limtations on chiropractic, treatnent,
Require a physician to provide copies of nedical
reports to |njure9

y
?nployees.
a

Delete certification requirenents.
~ Delete limtations on referrals between health care

provi ders. i

| ncrease the three-nenber panel to a five-nenber panel

Del ete a copaynment for nedical services. . o

I ncrease the period for tenporary_total disability,
ernPn?nt i mpai rnent, and tenporary partial disability
enefits.

I ncrease the rate of paynent of inpairnent benefits.
o Renove the prohibition agai nst conpensation for nental
injury.
pury Revise criteria for an obligation to rehire.
Provi de for paynent of ?gtorney‘s f ees.
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