Fl ori da House of Representatives - 1997 HB 1667
By Representative Villal obos

1 Abill to be entitled

2 An act relating to |inerock nmning;, creating s.
3 373.4139, F.S.; providing for mtigation for

4 mning activities within certain areas; |evying
5 a fee; providing for collection and disposition
6 of such fee; providing duties of the Departnent
7 of Revenue; providing for adjustnment of the

8 fee; specifying uses of fee proceeds; anending
9 s. 373.4149, F.S.; revising provisions relating
10 to the Northwest Dade County Freshwater Lake

11 Plan to apply to the Dade County Lake Belt

12 Pl an; providing legislative findings; defining
13 the Dade County Lake Belt Area; providing for a
14 Dade County Lake Belt Plan |Inplenentation

15 Committee; providing for nenbership; providing
16 duties of the committee; requiring reports;

17 authori zing certain state agencies to enter

18 into agreenents to acconplish certain purposes
19 requiring state agencies to review certain | and
20 hol di ngs for certain purposes; deleting a
21 future repeal; creating s. 373.4415, F.S.
22 providing for del egation by the Departnent of
23 Envi ronnental Protection to Dade County certain
24 permt program functions and responsibilities
25 for limerock mning in the Dade County Lake
26 Belt Area; creating s. 378.4115, F.S.;
27 providing for certification by the departnent
28 for Dade County to inplenent certain
29 recl amati on program functi ons and
30 responsibilities for the Dade County Lake Belt
31 Area; providing an effective date.
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 373.4139, Florida Statutes, is
created to read

373.4139 Mtigation for mning activities within the
Dade County Lake Belt.--

(1) To provide for the mtigation of wetland resources

lost to nining activities within the Dade County Lake Belt, a

fee on each ton of linerock and sand is i nposed on any person

engagi ng in the business of extracting |inerock or sand from
within the Dade County Lake Belt. Beginning January 1, 1998,
and thereafter, such fee shall be inposed at the rate of $

for each ton of linerock and sand sold, in their raw or

processed forns, fromwithin the Dade County Lake Belt. The

fee i nposed under this section shall be stated separately on

the invoice to the purchaser. The fee inposed shall be paid

to the Departnent of Revenue on or hefore the 20th day of the

nonth follow ng the cal endar nonth in which the sale occurs.

Such fee shall be subject to all applicable taxes inposed in

part | of chapter 212.

(2) The fee inposed by this section shall be reported

to the Departnent of Revenue. The paynent shall be

acconpani ed by such formas the Departnent of Revenue nmay

prescribe. The proceeds of the fee, less adnmnistrative

costs, shall be transferred by the Departnent of Revenue into
the Mtigation Trust Fund adm ni stered by the Dade County
Departnent of Environnental Resource Managenment. For purposes

of this section, "proceeds of the fee" neans all funds

coll ected and received by the Departnment of Revenue under this

section, including interest and penalties on delinquent fees.

The anpbunt deducted for the costs of admi nistration shall not
2
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exceed 3 percent of the total revenues collected under this

section and shall be only those reasonably attributable to the

f ee.

(3)(a) The Departnent of Revenue shall admninister

collect, and enforce the fee authorized under this section

pursuant to the sane procedures used in the adnministration

coll ection, and enforcenent of the general sales tax inposed

under chapter 212, except as provided in this section. The

provisions of this section regarding the authority to audit

and nmake assessnments, keeping of books and records, and

i nterest and penalties on delinquent fees shall apply. The

fee shall not be included in the conputation of estimated

taxes pursuant to s. 212.11 nor shall the dealer's credit for

collecting taxes or fees in s. 212.12 apply to this fee.

(b) The Departnent of Revenue is authorized to enpl oy

persons and i ncur other expenses for which funds are

appropriated by the Legislature. The departnent nay adopt

such rul es and shall prescribe and publish such forns as may

be necessary to effectuate the purposes of this section. The

departnment is authorized to establish audit procedures and to

assess del i nquent fees.

(4) Each July 1, beginning in 1999, the fee per ton

shal | be adjusted by the percentage change in the average of

the Consuner Price Index issued by the United States

Departnent of Labor for the nobst recent 12-nonth period endi ng

Sept enber 30, conpared to the base year average, which is the

average for the 12-nonth period endi ng Septenber 30, 1997.

(5)(a) Mneys collected fromthe fee shall be used to

conduct mitigation activities appropriate to offset the fish

and wildlife habitat inpacts resulting frommning activities
in the Dade County Lake Belt and consistent with the
3
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reconmendations contained in the reports subnitted to the

Legi sl ature by the Dade County Lake Belt Plan | nplenentation

Committee pursuant to s. 373.4149. Such nitigation nmay

i ncl ude purchase, enhancenent, restoration, and nanagenent of

wet | ands and upl ands and nmay al so i nclude structura

nodi fications to the existing drai nage systemthat enhance the
hydr ol ogy of the Dade County Lake Belt Area. Mtigation for
rock mining in the Dade County Lake Belt should occur within

t he Pennsuco wetl ands, the Northwest Bird Drive Basin, or
other areas in the Dade County Lake Belt or in Dade County,
including mitigation banks. Funds may al so be used to

rei mburse other fundi ng sources, including Save Qur Rivers and

the Internal |nprovenent Trust Fund, for those | ands which

were acquired in areas appropriate for rock nining nmitigation

and to rei nburse those governnental agencies whi ch exchanged

| and pursuant to s. 373.4149 for rock nmining mtigation

(b) Expenditures fromthe fund nust be approved by an

i nteragency conmittee consisting of a representative fromthe

Dade County Departnment of Environnental Resource Managenent,

the Departnent of Environmental Protection, the South Florida
Wat er Managenent District, and the Gane and Fresh Water Fish
Conmi ssion. Additional nenbers to the conmittee, representing

federal regulatory, environmental and fish and wildlife

agenci es, may be added at the discretion of the commttee.

(6) Paynent of the fee inposed by this section shal

serve to satisfy the mitigation requirenents for the | oss of
fish and wildlife habitat inposed under ss. 373.403-373. 439
and any applicable county ordinance. Nothing in this section

shall be construed to limt the ability of the departnent or

t he Dade County Departnent of Environnental Resource

Managenent to deny a pernit for mining in the Dade County Lake
4
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Belt under ss. 373.403-373.439 or applicable county ordi nances

for reasons other than sufficient nitigation for fish and
wildlife habitat.

Section 2. Section 373.4149, Florida Statutes, is
amended to read:

373. 4149 Nerthwest Dade County Freshwater Lake Belt

Pl an. - -

(1) (a) The Legislature recogni zes that deposits of
| i restone and sand suitable for production of construction
aggregates, cenent, and road base materials are located in
limted areas of the state.

(b) The Legislature recogni zes that the deposit of

| i restone available in South Florida is limted due to

urbani zation to the east and the Evergl ades to the west.

(c) The Legislature finds that environnental

mtigation for the inpact of nining linmerock within the Dade

County Lake Belt can be nore effectively achi eved by regi onal

| ong-range, nitigation planning rather than on a project hy

project basis. It is the intent of the Legislature that

mtigation to offset the adverse effects of this mning be

funded by the rock mning industry and be carried out by Dade

County in coordination with appropriate pernitting agenci es.

Mtigation for rock mning in the Dade County Lake Belt shoul d

occur within the Pennsuco wetl ands, the Northwest Bird Drive

Basin, or other areas in the Dade County Lake Belt or in Dade

County, including nitigation banks.
(2) The Dade County Lake Belt Area is that area Fhe

o : : e d : ¥ TN
: L orida i tiritedd banrats I

ant—the—Evergtades—to—the—west—and—that—the—area—generat+y
bounded by the Florida Turnpike to the east, the Dade-Broward

5
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County line to the north, Krone Avenue to the west and Tam am
Trail to the south together with the |land south of Tam am
Trail in sections 5, 6, 7, 8, 17, and 18, Township 54 South,
Range 39 East, and to section 11, 12, 13, 14, 23, 24, 25, 26,
35, and 36, Township 54 South, Range 38 East ts—ene—of—thefew

(3) The Nerthwest Dade County fFreshwater Lake Belt

Plan I nplenentation Cormittee shall be appointed by the

governi ng board of the South Florida Water Managenent District
to develop a strategy for the design and inplenentation of the
Nerthwest Dade County Freshwater Lake Belt Plan. The committee

shal | consi st be—econprised—of—313—renbers—antd—2—-ex—offeio
werbers,—eonststing of the chair of the governing board er—his
or—her—designee of the South Florida Water Managenent

District, who shall serve as chair of the commttee, the

policy director of Environnental and Grow h Managenent in the
O fice of the Governor, the secretary or—the—secretary-s
desigrnee of the Departnent of Environnental Protection, the
director of the Division of Resource Managenent or its
successor division within the Departnent of Environnental
Protection, the director of the O fice of Tourism Trade, and

Econoni c Devel opnent of the Ofice of the Governor the
secretary—or—the——seecretary-s—designee—of the bepartrent—of
Cormmerce, the secretary er—the—secretary—s—designee of the

Departnent of Comunity Affairs, the executive director of the

Ganme and Fresh Water Fish Conm ssion,the director of the

Departnent of Environnental Resource Managenent of Dade
County, the Director of Planning in Dade County, a
6
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1| representative of the Friends of the Evergl ades, a

2| representative of the Florida Audubon Society, a

3| representative of the Florida chapter of the Sierra Club, a

4 | representative of the nonnining private | andowners within the
5| Dade County Lake Belt Area, and four representatives fromthe

6| linmestone mning industry to be appointed by the governing

7 | board of the South Florida Water Managenment District. There

8| shall be FThe two ex officio seats on the committee which shal
9| wit+ be filled by one nenber of the Florida House of

10 | Representatives to be selected by the Speaker of the House of
11 | Representatives from anong representatives whose districts, or
12 | sone portion of whose districts, are included within the

13 | geographi cal scope of the committee as described in subsection
14| (2), and one nenber of the Florida Senate to be sel ected by

15| the President of the Senate from anong senators whose

16 | districts, or sone portion of whose districts, are included

17 | within the geographical scope of the comrittee as described in
18 | subsection (2). The commttee shall have the authority to

19 | appoint other ex officio nenbers, as needed, by a ngjority

20| vote of all comittee nmenbers. A committee nenber shall have
21| the authority to designate in witing an alternate nenber, who
22| in their absence may participate and vote in the neetings of
23 | the conmittee.

24 (4) The committee shall develop a plan which

25 (a) Enhances the water supply for Dade County and the
26 | Ever gl ades;

27 (b) Maxim zes efficient recovery of |inestone while

28 | pronoting the social and econom c welfare of the comunity and
29 | protecting the environnent; and

30 (c) Educates various groups and the general public of
31| the benefits of the plan.
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(5) The committee shall remain in effect until January
1, 2001 4999, and shall neet as deened necessary by the chair.

The committee shall nonitor and direct progress toward
devel opi ng and i npl enenting the plan. FThe—ecomrttee—shat-

commttee shall submit a Phase Il f+nal report and plan to the
governi ng board of the South Florida Water Managenent District
and the Legislature by Decenber 31, 2001, to suppl enent the
Phase | report submitted on February 28, 1997 1996. The Phase
Il Fhis report shall include a detail ed nmaster plan for the

Dade County Lake Belt Area together with the final reports on

all studies, the final reconmendati ons of the comm ttee, the
status of inplenmentation of Phase | recomendati ons, and ot her

rel evant infornation, and the commttee's recommendati on for
| egi slative and regul atory revisions.

(6) AfFter—econptetion—of—the—ptan,-The committee shat-

contnve—to—asstst—n—i+ts—+npterentation—and shall report to
t he governing board of the South Florida Water Managenent

District sem annual ly.

(7) In carrying out its work, the conmittee shal
solicit coments fromscientific and econonic advi sors and
governnental , public, and private interests. The conmittee
shal | provide neeting notes, reports, and the strategy
docunent in a tinely manner for public conment.

8
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(8) The committee is authorized to seek fromthe
agencies or entities represented on the cormittee any grants
or funds necessary to enable it to carry out its charge.

(9) 20y The Legislature directs the conmmttee and the
Departnent of Environnental Protection to work with the United

States Environnental Protection Agency and the M am Dade
Water and Sewer Authority Departnent to ensure that the
Northwest Wellfield will retain its groundwater source
classification for drinking water treatnent standards. This
determ nation shall be made utilizing hydrol ogi ¢ nodeling and
water quality studies. The commttee shall seek funding for
this study.

(10) ¢33y The Legislature directs the South Florida
Wat er Managenment District to oversee or carry out studies to
determ ne evapotranspiration rates for nel al euca forest and
prairie in the |akebelt area. Upon conpletion of the
evapotranspiration study, the South Florida Water Managenent
District shall incorporate study results as part of its
overall water supply planning process. The conmittee shal
seek funding for this study.

(11) *2> The Secretary of Environnental Protection
the Secretary of Community Affairs, the Secretary of

9
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Transportati on, the Comm ssioner of Agriculture, the executive

director of the Gane and Freshwater Fish Conm ssion, and the

executive director of the South Fl orida Water Managenent

District shall have the authority to enter into agreenents

wi th | andowners, devel opers, businesses, industries,

i ndi vidual s, and governnental agencies as nay be necessary to

effectuate the provisions of this section. The—tegistature
th+rects—theDbepartrnent—of—Cormrerce—tooversee—or—cartyout

atternatives—
(12){33)(a) Al agencies of the state are directed to

review the status of their land holdings within the boundaries
of the Dade County Lake Belt. Those |ands for which no
present or future use is identified shall be made avail abl e,

together with other suitable lands, to the conmttee for its

use in carrying out the objectives of this act.

(b) It is the intent of the Legislature that |ands

provided to the committee be used for |and exchanges to

further the objectives of this act or that agencies providing

|l ands to the conmmittee be rei nbursed the apprai sed val ue of

those lands fromthe mitigation funds generated pursuant to

t hi s act. Fhis—seetion+is—+epeated—Janvary—1,—1999
Section 3. Section 373.4415, Florida Statutes, is

created to read

373.4415 Role of Dade County in permt processing for

linmerock mining within the geographic area of the Dade County
Lake Belt.--By October 1, 1997, the departnent and Dade County
shal |l coordinate to achieve a del egation fromthe departnent

to the Dade County Departnment of Environnental Resource

Managenent to inplenent the permtting program under ss.
10
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373.403-373.439 for linerock mning activities within the
geogr aphi c area of the Dade County Lake Belt recomended for

mning in the February 1997 report subnitted to the

Legi sl ature by the Dade County Lake Belt Plan | nplenentation

Committee pursuant to s. 373.4149. Such del egation shall be

consistent with the provisions of s. 373.441 and chapter
62-344, Florida Administrative Code. To further streanline
permitting within the Dade County Lake Belt, the departnment

and Dade County are encouraged to work with the United States

Arny Corps of Engineers to establish a general permt under s.

404 of the Clean Water Act for linmerock mning activities

wi thin the geographic area of the Dade County Lake Belt

consistent with the February 1997 Report. Dade County is

further encouraged to seek delegation fromthe United States

Arny Corps of Engineers for the inplenentation of any such

general permit. Nothing in this section shall be construed to

limt the authority of the departnent to del egate ot her

responsibilities to Dade County pursuant to the provisions of

this part.

Section 4. Section 378.4115, Florida Statutes, is
created to read

378. 4115 Dade County certification for linmerock mning
in the Dade County Lake Belt.--By Cctober 1, 1997, the
departnment and Dade County shall coordinate to achieve a

certification fromthe departnent to the Dade County

Departnent of Environnental Resource Managenent to inpl enent

the recl amation program under ss. 378.401-378.503 for |inmerock

mning activities within the geographic area of the Dade

County Lake Belt recommended for nmining in the February 1997

report subnitted to the Legislature by the Dade County Lake

Belt Plan |Inplenentation Comittee pursuant to s. 373.4149.
11
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1| Such del egation shall be consistent with the provisions of s.

2| 378.411 and chapter 62C-36, Florida Adm nistrative Code.

3 Section 5. This act shall take effect October 1, 1997.

4
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6 HOUSE SUMVARY

7
Renanes the Nort hwest Dade County Freshwater Lake Pl an

8 t he Dade County Lake Belt Plan, Specifies the Dade County
Lake Belt Area, creates the Dade unty Lake Belt Pl an

9 | npl enent ati on Conmittee, and rovides  duties of the
conmmi ttee Provi des for untY to_assune program

10 functions and responS|b|I|t|es for_ the Dade County™ Lake
Belt Area for Ilnerock m ni ng pernlttln? mti atlon and

11 recl natlon | nposes a fee upon extractions of |imerock
and sand fromthe Dade County Lake Belt Area, to_be

12 coIIected an d adnlnlstered by the Departnent of Revenue
for use in igating the effects of |inmerock mning in

13 t he Dade Cb y Lake™Belt Area. See bill for details.
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