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By the Conmittee on Civil Justice & Clains and S
Represent ati ves Reddi ck, Sindler, Bloom Feeney, Trovillion
and Logan

1 A bill to be entitled

2 An act relating to teaching hospitals; creating
3 S. 766.1116, F.S.; providing | egislative

4 findings and intent with respect to protection
5 t hrough sovereign imunity of teaching

6 hospitals; providing definitions; providing for
7 a "governnental contractor," defined as the

8 Departnent of Health or the Agency for Health
9 Care Administration, to contract for delivery
10 by a teaching hospital of charity health

11 servi ces and nedi cal educati on services;

12 providing that a teaching hospital, while

13 acting within the scope of duties pursuant to
14 such contract, is an agent for purposes of

15 specified provisions relating to sovereign

16 i munity or waiver thereof; providing for

17 nonliability of the teaching hospital or its
18 of ficers, enployees, or agents with respect to
19 certain actions; requiring inclusion of
20 speci fi ed provisions and guidelines in such
21 contract; requiring the governnental contractor
22 to enter into nonexclusive contracts for
23 provision of the charity health services or
24 nmedi cal education health care services and to
25 establish certain quality assurance prograns;
26 requiring certain notice to patients by the
27 contracting teaching hospital with respect to
28 its agent status and applicable linmtations
29 upon renedies for injury or damage; providing
30 for applicability; providing an effective date.
31
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 766.1116, Florida Statutes, is
created to read
766. 1116 Teaching hospitals; provision of charity

heal th care services and nedi cal education health care

services. - -
(1) The Legislature finds that teaching hospitals

provide access to health care to a significant nunber of

i ndigent, uninsured residents of this state, that teaching

hospitals provide benefits to the people of this state through

their nedical education prograns, that these benefits are at

significant risk because teaching hospitals fear the increased

risk of nedical malpractice liability, and that the continued

viability of teaching hospitals nust be protected for the

pur poses of providing charity health care services and nedica

education health care services. It is, therefore, the intent

of the Legislature to provide requirenents for teaching

hospitals to becone agents of the state and to ensure that

teaching hospitals satisfying these requirenents are protected

by sovereign inmunity, pursuant to this section

(2) As used in this section, the term

(a) "Contract" neans an agreenent executed in

conpliance with this section between a teaching hospital and a

governnental contractor. This contract shall allow a teaching

hospital to deliver charity health care services and nedica

education health care services to patients as an agent of the

gover nnent al contractor.

(b) "Governnental contractor" neans the Departnment of
Health or the Agency for Health Care Administration
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(c) "Charity health care services" neans health care

services provided to | owincone persons.

(d) "Lowincone" has the sane neaning as in s.
766.1115(3) (e).
(e) "Medical education health care services" neans al

health care services provided to a person at a teaching

hospital who is under the care of physicians who are nedica

residents at the teaching hospital or under the care of

physi ci ans on the nedical education staff of the teaching

hospi t al

(f) "Teaching hospital" has the sane neaning as in s.
408. 07(49).

(3)(a) A teaching hospital that executes a contract

with a governnental contractor to deliver charity health care

servi ces and nedi cal education services as an agent of the

governnental contractor is an agent for purposes of s.

768. 28(9), while acting within the scope of duties pursuant to

the contract, if the contract conplies with the requirenents

of this section. Neither a teaching hospital under contract

with a governnental contractor nor the officers, enployees, or

agents of the teaching hospital may be naned as a defendant in

any action arising out of charity health care services or

nedi cal education health care services which are provided on

or after the effective date of this section, pursuant to

contracts entered under this section

(b) The contract shall:

1. Contain provisions that satisfy the requirenents of
s. 766.1115(4)(a), (b), (c), (e), and (9);

2. Require that the teaching hospital shall defend

agai nst, on behalf of the governnental contractor, and shal

be responsible for its own litigation costs and attorney's
3
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1| fees for, any nalpractice litigation arising out of health

2| care services delivered pursuant to this section

3 3. Provide for the indemnification of the state by the
4 | teaching hospital for any liabilities incurred up to the
5|limts established in s. 768.28; and

6 4, Specify the level of charity care the teaching

7 | hospital nust provide.

8 (4) A governnental contractor shall enter into

9 | nonexcl usive contracts with teaching hospitals for the

10 | provision of charity health care services and nedi ca

11 | education health care service under which a teaching hospita
12 | shall be an agent of the state. Any such contract shal

13 | prescribe the scope of and guidelines for the charity health
14 | care services and nedical education health care services to be
15| provided pursuant to the contract. The governmental contractor
16 | shall establish a quality assurance programto nonitor

17 | services delivered under any contract between the governnental
18 | contractor and the teaching hospital pursuant to this section
19 (5) Notice of agency relationship.--The teaching

20 | hospital nmust provide witten notice to each patient, or the
21 | patient's legal representative, that the teaching hospital is
22 | an agent of the governnental contractor for the provision of
23 | charity health care services and nedi cal education health care
24 | services and that the exclusive remedy for injury or damage
25| suffered as the result of any act or omi ssion of the provider
26 | or of any enpl oyee or agent thereof acting within the scope of
27 | duties pursuant to the contract is by commencenent of an

28 | action pursuant to the provisions of s. 768. 28.

29 (6) This section applies to incidents occurring on or
30| after the effective date of this section
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1 Section 2. This act shall take effect upon becoming a
2| law
3
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5 HOUSE SUMVARY
6
Declares |legislative intent to ensure that_certain
7 teaching hoSpitals are protected by sovereign i munity.
Provi deS for the DePartnent of Health or thé Agency for
8 Health Care Adnministratjon as a " overnnental contractor"
to contract wth a_teachln hos under which the
9 teaching hospital is per t ed o dellver charlty heal t h
servi ceS and nedi cal edu catlon servi ces as an agent of
10 t he governnental contractor, Provides that a teaching
hospital, while acting within the scope of duties
11 pursuant to such contract, is an agent for purposes of
specified provisions relating to soverelgn |nnun|ty or
12 wai ver thereof appllcable o officers, enB oyees,
agents of the sta or its subdivisions rovi des for
13 nonliability of the teaching hos ital or its officers,
enpl oyees, or ents with réspect to actions arising out
14 of charity heal h services or nedical education health
care services provided pursuant to such contract.
15 Requires inclusion of specified provisions and guidelines
in the contract, Requires the governnental contractor to
16 enter nonexclusive contracts with teaching hospitals for
prOV|S|on of such services an d to establiSh certain
17 ualltY assurance prograns. Requires certain notice to
patients by the contracting teaching hospital with
18 respect to'its status as an agent of the governnent al
contractor and applicable limtations upon renedies for
19 injury or danmmage.
20
21
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25
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