CS/HB 1673, First Engrossed/ntc

1 Abill to be entitled

2 An act relating to teaching hospitals; creating
3 S. 766.1116, F.S.; providing | egislative

4 findings and intent with respect to protection
5 t hrough sovereign imunity of teaching

6 hospitals; providing definitions; providing for
7 a "governnental contractor," defined as the

8 Departnent of Health or the Agency for Health
9 Care Administration, to contract for delivery
10 by a teaching hospital of charity health

11 servi ces and nedi cal educati on services;

12 providing that a teaching hospital, while

13 acting within the scope of duties pursuant to
14 such contract, is an agent for purposes of

15 specified provisions relating to sovereign

16 i munity or waiver thereof; providing for

17 nonliability of the teaching hospital or its
18 of ficers, enployees, or agents with respect to
19 certain actions; requiring inclusion of
20 speci fi ed provisions and guidelines in such
21 contract; requiring the governnental contractor
22 to enter into nonexclusive contracts for
23 provision of the charity health services or
24 nmedi cal education health care services and to
25 establish certain quality assurance prograns;
26 requiring certain notice to patients by the
27 contracting teaching hospital with respect to
28 its agent status and applicable linmtations
29 upon renedies for injury or damage; providing
30 for applicability; providing an effective date.
31
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CS/HB 1673, First Engrossed/ntc
Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 766.1116, Florida Statutes, is

created to read
766. 1116 Teachi ng hospitals; provision of charity

heal th care services and nedi cal education health care

services. - -
(1) The Legislature finds that teaching hospitals

provide access to health care to a significant nunber of

i ndigent, uninsured residents of this state, that teaching

hospitals provide benefits to the people of this state through

their nedical education prograns, that these benefits are at

significant risk because teaching hospitals fear the increased

risk of nedical malpractice liability, and that the continued

viability of teaching hospitals nust be protected for the

pur poses of providing charity health care services and nedica

education health care services. It is, therefore, the intent

of the Legislature to provide requirenents for teaching

hospitals to becone agents of the state and to ensure that

teaching hospitals satisfying these requirenents are protected

by sovereign inmmunity, pursuant to this section

(2) As used in this section, the term

(a) "Contract" neans an agreenent executed in

conpliance with this section between a teaching hospital and a

governnental contractor. This contract shall allow a teaching

hospital to deliver charity health care services and nedica

education health care services to patients as an agent of the

gover nnent al contractor.

(b) "Governnental contractor" neans the Departnment of
Health or the Agency for Health Care Administration
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CS/HB 1673, First Engrossed/ntc

(c) "Charity health care services" neans health care

services provided to | owincone persons.

(d) "Lowincone" has the sane neaning as in s.
766.1115(3) (e).
(e) "Medical education health care services" neans al

heal th care services provided at a teaching hospital to a

patient who is under the care of a physician if such services

are paid, in whole or in part, by federal or state governnent

prograns, and a physician perforns or denonstrates a nedica

procedure, nekes a diagnosis, or prescribes or provides

treatnent on or for a patient to whomthe provisions of this

section is applicable. Incidental contact by a physician with

a patient at a teaching hospital shall not be considered the

provi sion of nedical education health care services.

(f) "Physician" nmeans a physician who is:

1. Enployed by the teaching hospital, or by a nedica

school affiliated with the teaching hospital, as a nedica

intern, resident, or fellow

2. Afull-tinme nenber of the nedical education staff

of the teaching hospital; or

3. Enployed by or under contract with, or is a nenber

of the faculty of a nedical school affiliated with, the

t eachi ng hospital when the physician is supervising or

instructing a nedical resident or denonstrating a nedica

procedure to a nedical resident, at the teachi ng hospital

(g) "Teaching hospital" has the sane neaning as in s.
408. 07(49).
(3)(a) A teaching hospital that executes a contract

with a governnental contractor to deliver charity health care

servi ces and nedi cal education services as an agent of the

governnental contractor is an agent for purposes of s.
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768. 28(9), while acting within the scope of duties pursuant to

the contract, if the contract conplies with the requirenents

of this section. Neither a teaching hospital under contract

with a governnental contractor nor the officers, enployees, or

agents of the teaching hospital may be naned as a defendant in

any action arising out of charity health care services or

nedi cal education health care services which are provided on

or after the effective date of this section, pursuant to

contracts entered under this section

(b) The contract shall:

1. Contain provisions that satisfy the requirenents of
s. 766.1115(4)(a), (b), (c), (e), and (9);

2. Require that the teaching hospital shall defend

agai nst, on behalf of the governnental contractor, and shal

be responsible for its own litigation costs and attorney's

fees for, any nmal practice litigation arising out of health

care services delivered pursuant to this section

3. Provide for the indemnification of the state by the

teaching hospital for any liabilities incurred up to the
l[imts established in s. 768.28; and
4, Specify the level of charity care the teaching

hospi tal nust provide.

(4) A governnental contractor shall enter into

nonexcl usi ve contracts with teaching hospitals for the

provision of charity health care services and nedi ca

education health care service under which a teaching hospita

shall be an agent of the state. Any such contract shal

prescribe the scope of and guidelines for the charity health

care services and nedi cal education health care services to be

provi ded pursuant to the contract. The governnental contractor

shal|l establish a quality assurance programto nonitor
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1| services delivered under any contract between the governnent al
2| contractor and the teaching hospital pursuant to this section
3 (5) For this section to apply, a patient shall be

4 | provided separate witten conspi cuous notice by the teaching
5] hospital, and shall acknow edge receipt of this notice in

6| witing, unless inpractical by reason of an energency, either
7 | personally or through another person authorized to give

8 | consent for himor her, that he or she will receive care

9| provided by the teaching hospital as an agent of the state for
10| the provision of charity health care services and nedi ca

11 | education health care services and that the exclusive renedy
12| for any liability, if any, that may arise fromthat care is
13| linted as provided by s. 768.28, Florida Statutes, to not

14 | nore than $100, 000 per person, or $200,000 for all clains

15 ) arising out of the sane incident, unless the Legislature

16 | enacts a claimbill pertaining to the patient.

17 (6) This section applies to incidents occurring on or
18 | after the effective date of this section

19 Section 2. This act shall take effect upon becoming a
20 | l aw.

21
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