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Fl ori da House of Representatives - 1997 HB 1675

By Representatives Dockery, Fischer, Futch, Putnam
Argenzi ano, Burroughs, Senbler and Val des

A bill to be entitled
An act relating to unlawful solicitations;
anmending s. 321.03, F.S.; prohibiting
solicitation of funds or in-kind contributions
whi |l e using the nane, synbols, colors, or
initials of the Florida H ghway Patrol wi thout
written perm ssion of the Departnent of H ghway
Safety and Mbtor Vehicles; authorizing the
departnent to devel op procedures for applying
for pernission; providing a penalty; providing
that the departnent's decision is final agency
action subject to review, specifying unfair or
deceptive acts or practices; providing a
penalty; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 321.03, Florida Statutes, is
amended to read:
321.03 Imtations prohibited; penalty.--

(1) It shall be unlawful for any person or persons in
the state to color or cause to be colored any notor vehicle or
not orcycle the sane or simlar color as the color or colors so
prescribed for the Florida H ghway Patrol. Any person
violating any of the provisions of this section or s. 321.02
with respect to uniforns, enblens, notor vehicles and
not orcycl es shall be guilty of a nisdeneanor of the first
degree, punishable as provided in s. 775.082 or s. 775.083.
The Departnent of H ghway Safety and Mot or Vehicles shal
enpl oy such clerical help and nechanics as nmay be necessary
for the econonical and efficient operation of such departnent.

1

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 HB 1675
578- 105- 97

1 (2)(a) It is unlawful for any person, in the

2| solicitation of funds or in-kind contributions, to use the

3| Florida H ghway Patrol's nane; the synbols "Florida H ghway

4| Patrol," "State Patrol," "State Hi ghway Patrol," "State

5| Trooper," "FHP," or "State Patrolman"; or initials, synbols,

6| colors, enblens, devices, service nmarks, or statenents simlar
7] to those used by the Florida H ghway Patrol without witten

8 | pernmission fromthe departnent. The departnent nmay devel op

9| procedures by which a person may apply for permission to use a
10 | nane or synbol and for a review of such applications.

11 (b) The departnent may not unreasonably withhold from
12 | a person permission to use the Florida H ghway Patrol's nane
13| or synbols in soliciting funds or in-kind contributions if the
14 | departnent determines that a prinmary public purpose is being
15| served. The decision of the departnent is final agency action
16 | subject to review as a decision that affects substanti al

17 | interests under ss. 120.569, 120.57, and 120.573, and nay al so
18 | be reviewed by petition for a declaratory statenment filed by a
19 | substantially affected person under s. 120.565.

20 Section 2. Unfair or deceptive acts or practices.--

21 (1) A person conmmits an unfair or deceptive act or

22 | practice if, in the conduct of solicitations for a public

23 | safety organi zation, an independent pronoter, or a public

24 | safety publication, the person

25 (a) Represents, either directly or by inplication

26 | that the contribution is for or on behalf of the Florida

27 | Highway Patrol without witten perm ssion fromthe Departnent
28 | of Hi ghway Safety and Mt or Vehi cl es;

29 (b) Uses any enblem device, or printed matter

30| belonging to or associated with the Florida H ghway Patrol

31| without witten pernission fromthe departnent;
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1 (c) Uses a nane, synbol, or statenent that is simlar

2| to that used by the Florida H ghway Patrol in a nanner that is
3|intended to confuse or nislead a person being solicited;

4 (d) Knowingly represents or inplies that the proceeds
5] of the solicitation are being used for a purpose other than

6 | the purpose for which the funds are actually used;

7 (e) Represents or inplies that the person is a peace

8| officer or nenber of the Florida H ghway Patrol when the

9| person is not;

10 (f) Uses or exploits a required filing with the state
11 ) in a manner that | eads any person to believe that such filing
12 | constitutes an endorsenent or approval of the state;

13 (g0 Knowingly files inconplete, fal se, or m sl eading
14 | information in any docunent required to be filed with the

15| state;

16 (h) Solicits for the Florida H ghway Patrol by

17 | representing that those who respond affirmatively to the

18 | solicitation will receive favored treatnent by the troopers;
19 | or
20 (i) Collects a contribution or nenbership fee
21| solicited at a person's residence by an in-person or tel ephone
22 | solicitation through any neans ot her than paynent through the
23| United States nmil or parcel post courier.
24 (2) In addition to any administrative or civil
25| renedi es, a person who willfully and know ngly viol ates any of
26 | the provisions of subsection (1) conmits a felony of the third
27 | degree, punishable as provided in section 775.082 or section
28| 775.083, Florida Statutes. For a subsequent conviction, such
29 | violation is a felony of the second degree, punishable as
30| provided in section 775.084, Florida Statutes.
31
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Section 3. This act shall take effect upon becoming a
| aw.
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SENATE SUMVARY

Prohibits solicitation of funds or in-kind/contributions
whil e using the nane, synbols, colors, or initials of the
Fl ori da nghwa%_PatroI W thout witten perm ssion of the
Depart nent “of Hi ghway Safety and Mtor Vehicles. Provides
a penalty. Authorizes the departnent to devel op
procedures for applying for perm ssion. Provides that the
departnent's_ decision is final agency action subject to
review, Specifies unfair or deceptive acts or practices.
Prescribes a penalty.
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