HB 1679, First Engrossed

1 Abill to be entitled

2 An act relating to surface waters or wetl ands

3 mtigation; amending s. 373.414, F.S.; revising

4 conditions for the acceptance of npbney as

5 mtigation in certain permtted projects;

6 providing for a report; providing an effective

7 dat e.

8

9| Be It Enacted by the Legislature of the State of Florida:

10

11 Section 1. Paragraph (b) of subsection (1) of section
12| 373.414, Florida Statutes, 1996 Supplenent, is anmended to

13 | read:

14 373.414 Additional criteria for activities in surface
15 | waters and wetl ands. - -

16 (1) As part of an applicant's denonstration that an
17 | activity regul ated under this part will not be harnful to the
18 | water resources or will not be inconsistent with the overal
19 | objectives of the district, the governing board or the
20 | departnent shall require the applicant to provide reasonabl e
21 | assurance that state water quality standards applicable to
22 | waters as defined in s. 403.031(13) will not be violated and
23 | reasonabl e assurance that such activity in, on, or over
24 | surface waters or wetlands, as delineated in s. 373.421(1), is
25| not contrary to the public interest. However, if such an
26 | activity significantly degrades or is within an Qutstanding
27 | Florida Water, as provided by departnent rule, the applicant
28 | must provide reasonabl e assurance that the proposed activity
29| will be clearly in the public interest.
30 (b) If the applicant is unable to otherw se neet the
3l | criteria set forth in this subsection, the governing board or
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HB 1679, First Engrossed

1| the departnent, in deciding to grant or deny a pernit, shal

2 | consi der neasures proposed by or acceptable to the applicant
3|to nmtigate adverse effects that may be caused by the

4| regulated activity. Such nmeasures nay include, but are not
5|]limted to, onsite nitigation, offsite mitigation, offsite

6| regional mtigation, and the purchase of mitigation credits

7| frommtigation banks permtted under s. 373.4136. It shal

8| be the responsibility of the applicant to choose the form of

9| mtigation. The mitigation nust offset the adverse effects

10 | caused by the regulated activity.

11 1. The departnent or water managenent districts may
12 | accept the donation of nobney as mitigation only where the

13 | donation is specified for use in a duly noticed

14 | depart nent - or - wat er - managenent - di stri ct - gover ni ng- boar d- endor sed
15 |<U>pl an for departrent—or—water—ranagerent—di-striet—endorsed;- an
16 | environnental creation, preservation, enhancenent, or

17 | restoration project that offsets the inpacts of the activity
18 | permitted under this part. However, the provisions of this
19 | subsection shall not apply to projects undertaken pursuant to
20| s. 373.4137. \Were a permt is required under this part to

21| i npl enent any project endorsed by the departnent or a water

22 | managenent district, all necessary permts nust have been

23 | issued prior to the acceptance of any cash donation. After

24 | the effective date of this act, when noney is donated to

25| either the departnent or a water managenent district to of fset
26 | i npacts authorized by a pernit under this part, the departnent
27 | or the water managenent district shall accept only a donation
28 | that represents the full cost to the departnent or water

29 | managenent district of undertaking the project that is

30| intended to nmtigate the adverse inpacts. The full cost shal
31| include all direct and indirect costs, as applicable, such as

2
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRRPEPR R PR R
P O © 0 N O O~ WNIERPLOO®~NO®UuDWNPRER O
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those for land acquisition, land restoration or enhancenent,
per petual | and managenent, and general overhead consisting of
costs such as staff tine, building, and vehicles. The
departnment or the water nmanagenent district nmay use a
multiplier or percentage to add to other direct or indirect
costs to estimate general overhead. Mtigation credit for
such a donation shall be given only to the extent that the
donation covers the full cost to the agency of undertaking the
project that is intended to mtigate the adverse inpacts.
However, nothing herein shall be construed to prevent the
departnment or a water nanagenent district fromaccepting a
donation representing a portion of a |larger project, provided
that the donation covers the full cost of that portion and
mtigation credit is given only for that portion. The
departnment or water nanagenent district may deviate fromthe
full cost requirenents of this subparagraph to resolve a
proceedi ng brought pursuant to chapter 70 or a claimfor
i nverse condemmation. Nothing in this section shall be
construed to require the owner of a private mtigation bank
permtted under s. 373.4136, to include the full cost of a
mtigation credit in the price of the credit to a purchaser of
said credit.

2. The Departnent of Environnental Protection and the

wat er managenent districts shall report to the Executive

O fice of the Governor by January 31 and July 31 of each year

all cash donations accepted during the precedi ng six nonths

for wetland nitigation purposes, which shall include a

description of the endorsed mitigation projects.

3.2- If the applicant is unable to neet water quality
st andar ds because existing anbient water quality does not neet
standards, the governing board or the departnent shal

3
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consider mitigation neasures proposed by or acceptable to the
appl i cant that cause net inprovenent of the water quality in

the receiving body of water for those paraneters which do not
neet standards.

4.3- If mtigation requirements inposed by a | oca
governnment for surface water and wetland inpacts of an
activity regulated under this part cannot be reconciled with
mtigation requirenents approved under a pernmit for the sane
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activity issued under this part, the nitigation requirenents

=
o

for surface water and wetland inpacts shall be controlled by
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the pernmit issued under this part.
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