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By Representative K. Pruitt

1 Abill to be entitled

2 An act relating to | ocal governnent; anending
3 s. 11.45, F.S.; revising provisions which

4 provide requirenents for annual financial

5 audits of | ocal governnental entities by

6 i ndependent certified public accountants;

7 requiring the auditor to notify each nenber of
8 t he governing body of such an entity of certain
9 deteriorating financial conditions; providing
10 duties of the Auditor General upon

11 identification of information in an audit

12 report that indicates a |ocal governnental

13 entity may be in a state of financial

14 energency; anending s. 125.901, F.S.

15 correcting a reference; anending s. 165.041,
16 F.S., relating to nerger of |ocal governnent
17 entities, to conform anending s. 189.403,

18 F.S.; redefining "dependent special district"
19 and defining "public facilities" under the
20 Uni form Special District Accountability Act of
21 1989; providing that, for purposes of the ad
22 val orem tax exenption for governnental units,
23 special districts shall be treated as
24 nmuni ci palities; providing for retroactive
25 effect; anending s. 189.4031, F.S.; renoving
26 provisions relating to applicability to certain
27 dependent special districts; requiring
28 i ndependent special district charters to
29 contain certain information; anending s.
30 189.404, F.S.; deleting a requirenent that the
31 | aw creating an independent special district
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1 provide a nethod for dissolving the district;

2 speci fying that only the Legislature may create
3 an i ndependent special district, except as

4 ot herwi se authorized by law, requiring a status
5 statenent in a district charter; anending s.

6 189. 4041, F.S.; providing requirenents for

7 creation of dependent special districts by

8 county or nunicipal ordinance; anending s.

9 189. 4042, F.S.; providing nerger and

10 di ssol ution requirenents for special districts;
11 repealing s. 189.4043, F.S., which provides

12 special district dissolution procedures;

13 anmending s. 189.4044, F.S.; providing

14 procedures and requirenents for declaration

15 that a district is inactive; anending s.

16 189. 4045, F.S.; revising provisions relating to
17 financial allocations upon nerger or

18 di ssol ution; anending s. 189.405, F.S.

19 revising election procedures and requirenents
20 for special districts; providing nethod of

21 gual i fying and providing for fees; anending s.
22 189. 4051, F.S.; revising the special

23 requi rements and procedures for elections for
24 districts with governing boards elected on a

25 one- acre/ one-vote basis; anending s. 189.412,
26 F.S.; revising provisions relating to the

27 duties of the Special District Information

28 Program renoving the requirenent for

29 organi zation of a biennial conference; anending
30 s. 189.415, F.S.; revising requirenents

31 relating to special districts' public
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1 facilities reports and providing for annua

2 noti ce of changes thereto; anending s.

3 189. 4155, F. S.; revising requirenents relating
4 to consistency of special district facilities
5 with | ocal governnent conprehensive plans and
6 providi ng that such requirenents do not apply
7 to certain spoil disposal sites and ports;

8 anending s. 189.416, F.S.; revising the tine

9 for designation of a registered office and

10 agent; anmending s. 189.417, F.S.; requiring

11 publication of special district neeting

12 schedul es and revising requirenents for filing
13 such schedul es; anmending s. 189.421, F.S.

14 revising provisions relating to initiation of
15 enf orcenent proceedi ngs against districts that
16 fail to file certain reports; anendi ng s.

17 189. 422, F.S.; revising provisions which

18 aut hori ze departnent action if a district is
19 deternined to be inactive or if failure to file
20 reports is determned to be volitional
21 anmending s. 189.425, F.S.; revising provisions
22 relating to rul emaki ng authority; creating s.
23 189.428, F.S.; establishing an oversight review
24 process for special districts and providing
25 requi rements with respect thereto; specifying
26 who should carry out the review, providing
27 review criteria; providing for a final report
28 and providing requirenents for a plan for
29 nerger or dissolution of a district under
30 review, providing exenptions; requiring
31 districts to subnmit a draft codified charter so
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1 that their special acts nay be codified by the

2 Legi sl ature; anmending s. 196.012, F.S.

3 revising provisions which specify when a

4 governnental , nunicipal, or public purpose is

5 deened to be served by a | essee of governnent

6 property for ad val oremtax exenption purposes;

7 anending s. 196.199, F.S.; providing that al

8 nonal i enated or reversionary interests in

9 property owned by a | ocal governnment which is

10 subject to a | easehold or other possessory

11 i nterest of a nongovernnental |essee shall be

12 deened to be used for a governnental

13 muni ci pal, or public purpose or function

14 providing effective dates.

15

16 | Be It Enacted by the Legislature of the State of Florida:

17

18 Section 1. Paragraph (a) of subsection (3) of section
19| 11.45, Florida Statutes, 1996 Supplenent, is anended to read:
20 11.45 Definitions; duties; audits; reports.--
21 (3)(a)l. The Auditor Ceneral shall annually make
22 | financial audits of the accounts and records of all state
23 | agencies, as defined in this section, of all district schoo
24 | boards, and of all district boards of trustees of community
25| colleges. This section does not lint the Auditor Ceneral's
26 | discretionary authority to conduct performance audits of these
27 | governnental entities as authorized in subparagraph 2. A
28 | district school board nmay sel ect an independent auditor to
29 | performa financial audit as defined in paragraph (1)(b)
30 | notwi thstanding the notification provisions of this section
31| In addition, a district school board nay enploy an interna

4
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auditor to performongoing financial verification of the
financial records of a school district who nust report
directly to the district school board or its designee.

2. The Auditor General nay at any tinme make financi al
audits and performance audits of the accounts and records of
all governnental entities created pursuant to law. The audits
referred to in this subparagraph nust be nade whenever
determ ned by the Auditor General, whenever directed by the
Legislative Auditing Conmittee, or whenever otherw se required
by law or concurrent resolution. A district school board,
expressway authority, or bridge authority may require that the
annual financial audit of its accounts and records be
conpleted within 12 nonths after the end of its fiscal year
If the Auditor General is unable to neet that requirenent, the
Audi tor Ceneral shall notify the school board, the expressway
authority, or the bridge authority pursuant to subparagraph 4.

3. The Ofice of Program Policy Analysis and
Governnment Accountability within the Ofice of the Auditor
Ceneral shall mmintain a schedul e of perfornmance audits of
state prograns. In conducting a performance audit of a state
program the Ofice of Program Policy Analysis and Gover nnment
Accountability, when appropriate, shall identify and conment
upon alternatives for acconplishing the goals of the program
bei ng audited. Such alternatives may include funding
techni ques and, if appropriate, nust describe how other states
or governnental units acconplish simlar goals.

4., |f by July 1 in any fiscal year a district schoo
board or local governnental entity has not been notified that
a financial audit for that fiscal year will be perforned by
t he Auditor CGeneral pursuant to subparagraph 2., each
municipality with either revenues or expenditures of nore than

5
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$100, 000, each special district with either revenues or
expendi tures of nore than $50, 000, and each county agency
shal |, and each district school board may, require that an
annual financial audit of its accounts and records be
conpleted, within 12 nonths after the end of its respective
fiscal year, by an independent certified public accountant
retained by it and paid fromits public funds. An independent
certified public accountant who is selected to perform an
annual financial audit of a school district rmust report
directly to the district school board or its designee. A
managenent letter nust be prepared and included as a part of
each financial audit report. Each |ocal governnent finance
conmm ssion, board, or council, and each rnunicipal power
corporation, created as a separate |legal or administrative
entity by interlocal agreenent under s. 163.01(7), shal
provide the Auditor General, within 12 nonths after the end of
its fiscal year, with an annual financial audit report of its
accounts and records and a witten statenent or explanation or
rebuttal concerning the auditor's comments, including
corrective action to be taken. The county audit shall be one
docunent that includes a separate audit of each county agency.
The county audit nust include an audit of the deposits into
and expenditures fromthe Public Records Modernization Trust
Fund. The Auditor General shall tabulate the results of the
audits of the Public Records Mddernization Trust Fund and
report a summary of the audits to the Legislature annually.

5. The governing body of a nmunicipality or a special
district nmust establish an auditor selection conmrttee and
conpetitive auditor selection procedures. The governing board
may elect to use its own conpetitive auditor selection
procedures or the procedures outlined in subparagraph 6.

6
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6. The governing body of a noncharter county or
di strict school board that elects to use a certified public
accountant other than the Auditor General is responsible for
sel ecting an independent certified public accountant to audit
the county agencies of the county or district school board
according to the foll ow ng procedure:

a. For each noncharter county, an auditor selection
commi ttee nust be established, consisting of the county
officers elected pursuant to s. 1(d), Art. VIII of the State
Constitution, and one nenber of the board of county
conmi ssioners or its designee.

b. The conmittee shall publicly announce, in a uniform
and consi stent manner, each occasi on when auditing services
are required to be purchased. Public notice nust include a
general description of the audit and nust indicate how
interested certified public accountants can apply for
consi derati on.

c. The committee shall encourage firns engaged in the
| awf ul practice of public accounting who desire to provide
prof essi onal services to submit annually a statenent of
gual i fications and performance data.

d. Any certified public accountant desiring to provide
auditing services nust first be qualified pursuant to |law. The
commttee shall nake a finding that the firmor individual to
be enployed is fully qualified to render the required
services. Anpong the factors to be considered in nmaking this
finding are the capabilities, adequacy of personnel, past
record, and experience of the firmor individual

e. The committee shall adopt procedures for the
eval uation of professional services, including, but not
limted to, capabilities, adequacy of personnel, past record,

7

CODI NG Wor ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NOO®UuDWNPER O

Fl ori da House of Representatives - 1997 HB 1683
286- 176D 97

experience, results of recent external quality contro
reviews, and such other factors as nay be determ ned by the
committee to be applicable to its particular requirenents.

f. The public nust not be excluded fromthe
proceedi ngs under this subparagraph

g. The committee shall evaluate current statenents of
gualifications and perfornmance data on file with the
commttee, together with those that may be submitted by other
firnms regarding the proposed audit, and shall conduct
di scussions with, and nay require public presentations by, no
fewer than three firns regarding their qualifications,
approach to the audit, and ability to furnish the required
servi ces.

h. The comittee shall select no fewer than three
firnms deened to be the nost highly qualified to performthe
required services after considering such factors as the
ability of professional personnel; past performance;
willingness to neet tine requirenents; |ocation; recent,
current, and projected workl oads of the firns; and the vol une
of work previously awarded to the firmby the agency, with the
obj ect of effecting an equitable distribution of contracts
anong qualified firnms, provided such distribution does not
violate the principle of selection of the nost highly
qualified firms. |If fewer than three firns desire to perform
the services, the conmttee shall recommend such firnms as it
determi nes to be qualified.

i. |If the governing board receives nore than one
proposal for the sane engagenent, the board may rank, in order
of preference, the firns to performthe engagenent. The firm
ranked first nmay then negotiate a contract with the board
gi ving, anong other things, a basis of its fee for that

8
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engagenent. |If the board is unable to negotiate a
satisfactory contract with that firm negotiations with that
firmshall be formally terninated, and the board shall then
undertake negotiations with the second-ranked firm Failing
accord with the second-ranked firm negotiations shall then be
termnated with that firmand undertaken with the third-ranked
firm Negotiations with the other ranked firnms shall be
undertaken in the sane manner. The board, in negotiating with
firnms, nmay reopen formal negotiations with any one of the
three top-ranked firns, but it may not negotiate with nore
than one firmat a tinme. The board shall also negotiate on the
scope and quality of services. In nmaking such deternination
the board shall conduct a detailed analysis of the cost of the
prof essi onal services required in addition to considering
their scope and conplexity. For contracts over $50, 000, the
board shall require the firmreceiving the award to execute a
truth-in-negotiation certificate stating that the rates of
conpensation and ot her factual unit costs supporting the
conpensation are accurate, conplete, and current at the tine
of contracting. Such certificate shall also contain a
description and di sclosure of any understandi ng that places a
l[imt on current or future years' audit contract fees,
i ncludi ng any arrangenents under which fixed limts on fees
will not be subject to reconsideration if unexpected
accounting or auditing issues are encountered. Such
certificate shall also contain a description of any services
rendered by the certified public accountant or firm of
certified public accountants at rates or terns that are not
customary. Any auditing service contract under which such a
certificate is required nust contain a provision that the
original contract price and any additions thereto shall be

9
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adj usted to exclude any significant suns by which the board
determ nes the contract price was increased due to inaccurate
or inconplete factual unit costs. Al such contract

adj ustnents shall be made within 1 year follow ng the end of
t he contract.

j. If the board is unable to negotiate a satisfactory
contract with any of the selected firns, the conmittee shal
select additional firms, and the board shall continue
negotiations in accordance with this subsection until an
agreenent is reached.

7. At the conclusion of the audit field work, the
i ndependent certified public accountant shall discuss with the
head of each local governnental entity or the chair's designee
or with the chair of the district school board or the chair's
desi gnee, as appropriate, all of the auditor's conments that
will be included in the audit report. |If the officer is not
avail able to discuss the auditor's comments, their di scussion
is presuned when the comments are delivered in witing to his
or her office. The auditor shall notify each nenber of the

governi ng body of a |ocal governnental entity for which

deteriorating financial conditions exist which may cause a

condition described in s. 218.503(1) to occur if actions are

not taken to address such conditions.

8. The officer's witten statenent of explanation or
rebuttal concerning the auditor's comments, including
corrective action to be taken, nust be filed with the
governi ng body of the |ocal governmental entity or district
school board within 30 days after the delivery of the
financial audit report.

9. The Auditor General, in consultation with the Board
of Accountancy, shall adopt rules for the formand conduct of

10
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1| all local governnmental entity audits. The rul es nmust include,
2| but are not limted to, requirenents for the reporting of
3| information necessary to carry out the purposes of the Loca
4 | Governnent Financial Energencies Act as stated in s. 218.501.
5 10. Any local governnental entity or district schoo
6 | board financial audit report required under subparagraph 4.
7] and the officer's witten statenent of explanation or rebutta
8 | concerning the auditor's coments, including corrective action
9| to be taken, nust be submitted to the Auditor CGeneral within
10 | 45 days after delivery of the audit report to the | oca
11 | governnental entity or district school board but no l|ater than
12| 12 nonths after the end of the fiscal year. If the Auditor
13 | General does not receive the financial audit report within the
14 | prescribed period, he or she nust notify the Legislative
15 ] Auditing Conmmittee that the governnental entity has not
16 | conplied with this subparagraph. Follow ng notification of
17 | failure to submt the required audit report or itens required
18 | by rule adopted by the Auditor General, a hearing nust be
19 | schedul ed by rule of the conmittee. After the hearing, the
20| committee shall determi ne which |ocal governnental entities
21 | will be subjected to further state action. |If it finds that
22 | one or nore local governnental entities should be subjected to
23| further state action, the commttee shall
24 a. In the case of a local governnental entity, request
25| the Departnent of Revenue and the Departnent of Banking and
26 | Finance to withhold any funds payable to such governnent al
27 | entity until the required financial audit is received by the
28 | Auditor Ceneral
29 b. 1In the case of a special district, notify the
30 | Departnment of Conmunity Affairs that the special district has
31| failed to provide the required audits. Upon receipt of

11
CODI NG Wor ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N DWNPRER O

Fl ori da House of Representatives - 1997 HB 1683
286- 176D 97

notification, the Departnent of Community Affairs shal
proceed pursuant to ss. 189.421 and 189. 422.

11.a. The Auditor CGeneral, in consultation with the
Board of Accountancy, shall review all audit reports subnitted
by | ocal governnental entities pursuant to subparagraph 9. The
Audi tor Ceneral shall request any significant itens that were
omtted in violation of a rule adopted by the Auditor General
The itens nust be provided within 45 days after the date of
the request. If the Auditor General does not receive the
requested itens, he shall notify the Joint Legislative
Auditing Conmittee.

b. The Auditor General shall notify the Governor and
the Joint Legislative Auditing Cormittee of any audit report
reviewed by the Auditor General which contains a statenent
that the |ocal governnmental entity is in a state of financial
energency as provided in s. 218.503. If the Auditor Ceneral

in reviewing any audit report, identifies additiona

i nformati on which indicates that the | ocal governmental entity

may be in a state of financial energency as provided in s.

218.503, the Auditor Ceneral shall request appropriate

clarification fromthe |ocal governnental entity. The

requested clarification nmust be provided within 45 days after

the date of the request. |If the Auditor General does not

receive the requested clarification, he or she shall notify

the Joint Legislative Auditing Cormittee. |f, after obtaining

the requested clarification, the Auditor General determnes

that the |ocal governnmental entity is in a state of financial

energency as provided in s. 218.503, he or she shall notify

the Governor and the Joint Legislative Auditing Comrittee.

12
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1 12. I n conducting a perfornmance audit of any agency,
2| the Auditor CGeneral shall use the Agency Strategic Plan of the
3 | agency in evaluating the performance of the agency.

4 Section 2. Subsection (4) of section 125.901, Florida
5| Statutes, is anended to read:

6 125.901 Children's services; independent speci al

7| district; council; powers, duties, and functions.--

8 (4) Any district created pursuant to the provisions of
9| this section nmay be dissolved by a special act of the

10 | Legislature, or the county governi ng body may by ordi nance

11 | dissolve the district subject to the approval of the

12 | electorate. |If any district is dissolved pursuant to the

13 | provisions of this subsection, each county shall first

14 | obligate itself to assune the debts, liabilities, contracts,
15| and outstanding obligations of the district within the total
16 | nillage available to the county governing body for all county
17 | and nuni ci pal purposes as provided for under s. 9, Art. VII of
18 | the State Constitution. Any district nmay al so be di ssol ved
19 | pursuant to the provisions of s. 189.4042 189-4643—6r——S—
20 | 189-4044.
21 Section 3. Section 165.041, Florida Statutes, 1996
22 | Suppl enent, is anended to read:
23 165. 041 | ncorporation; nerger.--
24 (1)(a) A charter for incorporation of a nunicipality,
25 | except in case of a nerger which is adopted as otherw se
26 | provided in subsections (2) and;(3), and—+{4)y-shall be
27 | adopted only by a special act of the Legislature upon
28 | determi nation that the standards herein provided have been
29 | net.
30 (b) To informthe Legislature on the feasibility of a
31 | proposed incorporation of a nunicipality, a feasibility study

13
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shal | be conpleted and submitted to the Legislature in
conjunction with a proposed special act for the enactnent of
the runicipal charter. Such feasibility study shall contain
the foll ow ng:

1. Data and analysis to support the conclusions that
i ncorporation is necessary and financially feasible, including
popul ati on projections and popul ati on density cal cul ati ons,
and an expl anation concerni ng net hodol ogi es used for such
anal ysi s.

2. Evaluation of the alternatives available to the
area to address its policy concerns.

3. Evidence that the proposed nunicipality neets the
requi rements for incorporation pursuant to s. 165.061

(c) In counties that have adopted a nunici pal overlay
for rmunicipal incorporation pursuant to s. 163.3217, such
information shall be submitted to the Legislature in
conjunction with any proposed nunici pal incorporation in the
county. This information should be used to eval uate the
feasibility of a proposed nunicipal incorporation in the
geogr aphi ¢ ar ea.

(2)(a) A charter for nerger of two or nore
nmuni ci palities and associ ated uni ncorporated areas may al so be
adopt ed by passage of a concurrent ordi nance by the governing
bodi es of each nmunicipality affected, approved by a vote of
the qualified voters in each area affected.

(b) The ordinance shall provide for

1. The charter and its effective date.

2. The financial or other adjustnents required.

3. Areferendumfor separate mpjorities by each unit
or area to be affected.

14
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4. The date of election, which should be the next
regularly schedul ed el ection or a special election held prior
to such election, if approved by a majority of the nenbers of
t he governi ng body of each governnental unit affected, but no
sooner than 30 days after passage of the ordi nance.

(c) Notice of the election shall be published at |east
once each week for 2 consecutive weeks imediately prior to
the election, in a newspaper of general circulation in the
area to be affected. Such notice shall give the tine and
pl aces for the election and a general description of the area
to be included in the nmunicipality, which shall be in the form
of a map to show clearly the area to be covered by the
muni ci pality.

(3)t4)y(a) Initiation of procedures for nunicipa
i ncorporation by nerger as described in subsecti on stubsections
(2) ant—3)ynmay be done either by adoption of a resolution by
t he governing body of an area to be affected or by a petition
of 10 percent of the qualified voters in the area.

(b) If a petition has been filed with the clerks of

t he governing bodi es concerned, the governing bodi es shal
i medi ately undertake a study of the feasibility of the
formation proposal and shall, within 6 nonths, either adopt an
ordi nance under subsection (2) er—subsection—{3)or reject the

petition, specifically stating the facts upon which the
rejection is based.

15
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(c) The purpose of this subsection is to provide broad
citizen involverment in both initiating and devel oping their
| ocal governnent; therefore, establishnment of appropriate
citizen advisory committees, as well as other nechanisns for
citizen involvenent, by the governing bodies of the units
affected is specifically authorized and encouraged.

Section 4. (1) Subsections (1) and (2) of section
189. 403, Florida Statutes, are anended, and subsection (7) is
added to said section, to read:

189. 403 Definitions.--As used in this chapter, the
term

(1) "Special district" neans a local unit of special
pur pose, as opposed to general - purpose, governnent within a
limted boundary, created by general |aw, special act, |oca
ordi nance, or by rule of the Governor and Cabinet. The
speci al purpose or purposes of special districts are
i mpl emrent ed by specialized functions and rel ated prescri bed
powers. For the purpose of s. 196.199(1), special districts

shal|l be treated as nunicipalities.The term does not include

a school district, a conmmunity college district, a special
i mprovenent district created pursuant to s. 285.17, a
nmuni ci pal service taxing or benefit unit as specified in s.
125.01, or a board which provides electrical service and which
is a political subdivision of a nmunicipality or is part of a
muni ci pality.
(2) "Dependent special district" nmeans a speci al
district that neets at |east one of the following criteria:
(a) The nenbership of its governing body is identica
to that of the governing body of a single county or a single
muni ci pality.

16
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(b) Al nenbers of its governing body are appoi nted by
t he governing body of a single county or a single
muni ci pality.

(c) During their unexpired terns, nenbers of the
special district's governing body are subject to renoval at
wi |l by the governing body of a single county or a single
muni ci pality.

(d) The district has a budget that requires approval
through an affirmative vote or can be vetoed by the governing
body of a single county or a single nmunicipality.

This subsection is for purposes of definition only. Nothing
in this subsection confers additional authority upon |oca
governnments not otherw se authorized by the provisions of the
speci al acts or general acts of |ocal application creating
each special district, as anended.

(7) "Public facilities" neans nmjor capita

i mprovenents, including, but not linted to, transportation

facilities, sanitary sewer facilities, solid waste facilities,

wat er managenment and control facilities, potable water

facilities, alternative water systens, educational facilities,

parks and recreational facilities, health systenms and

facilities, and, except for spoil disposal by those ports

listed ins. 311.09(1), spoil disposal sites for maintenance

dredging in waters of the state.
(2) The anendnent to s. 189.403(1), Florida Statutes,
by this section shall take effect upon this act beconing a | aw

and shall apply to the 1995 tax rolls and thereafter
Section 5. Section 189.4031, Florida Statutes, is
anended to read:

17
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189. 4031 Special districts; requirenents; charter
requi renents. - -

(1) Al special districts, regardl ess of the existence
of other, nore specific provisions of applicable |aw, shal

conply with the creation, dissolution, and reporting

requirenents set forth in this chapter. Fer—a—dependent

(2) Notwithstanding any general |aw, special act, or

ordi nance of a local governnent to the contrary, any

i ndependent special district charter enacted after the

effective date of this section shall contain the information
required by s. 189.404(3).
Section 6. Paragraph (c) of subsection (3) and

subsection (4) of section 189.404, Florida Statutes, are
anended, and subsection (5) is added to said section, to read:

189. 404 Legislative intent for the creation of
i ndependent special districts; special act prohibitions; node
el enents and ot her requirenents; general -purpose |oca
gover nment / Gover nor and Cabi net creation authorizations.--

(3) M N MUM REQUI REMENTS. - - General |aws or speci al
acts that create or authorize the creation of independent
special districts and are enacted after Septenber 30, 1989,
nmust address and require the following in their charters:

(c) The nethods for establishing and—dissetving the

district.

18
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(4) LOCAL GOVERNVENT/ GOVERNOR AND CABI NET CREATI ON
AUTHORI ZATI ONS. - - Except as ot herw se authorized by genera
law, only the Legislature may create i ndependent speci al

districts.

(a) A nmunicipality may create an i ndependent speci al
district which shall be established by ordi nance in accordance
with s. 190.005, or as otherw se authorized in general |aw

(b) A county nmay create an independent speci al
di strict which shall be adopted by a charter in accordance
with s. 125.901 or s. 154.331 or chapter 155, or which shal
be established by ordinance in accordance with s. 190. 005, or
as otherw se authorized by general |aw.

(c) The CGovernor and Cabi net may create an i ndependent
special district which shall be established by rule in
accordance with s. 190. 005— n—-aceerdance—wth—s—374—06+5-or
as otherw se authorized in general law. The Governor and
Cabi net may al so approve the establishnment of a charter for
the creation of an independent special district which shall be
in accordance with s. 373.1962, or as otherw se authorized in
general | aw.

(d)1. Any conbination of two or nore counties may
create a regional special district which shall be established
in accordance with s. 950.001, or as otherw se authorized in
general | aw.

2. Any conbination of two or nobre counties or
municipalities nmay create a regional special district which
shall be established in accordance with s. 373.1962, or as
ot herwi se aut horized by general |aw.

3. Any conbination of two or nobre counties,
nmuni cipalities, or other political subdivisions nmay create a

19
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regi onal special district in accordance with s. 163.567, or as
ot herwi se aut horized in general |aw.

(5) STATUS STATEMENT. --After October 1, 1997, the
charter of any newy created special district shall contain

and, as practical, the charter of a preexisting special

district shall be anended to contain, a reference to the

status of the special district as dependent or independent.

When necessary, the status statenent shall be anended to

conformwith the departnent's determ nation or declaratory

statenent regarding the status of the district.

Section 7. Section 189.4041, Florida Statutes, is
amended to read:

189. 4041 Dependent special districts ereated—after
Septenber—306—1989. - -

(1) Acharter for the creation of a dependent speci al

district created after Septenber 30, 1989, shall be adopted
only by ordinance of a county or mnunicipal governing body

having jurisdiction over the area affected.
(2) A county is authorized to create dependent speci al

districts within the boundary lines of the county, subject to

t he approval of the governing body of the incorporated area

af fect ed
(3) Anmunicipality is authorized to create dependent

special districts within the boundary lines of the

nmuni ci pality.

(4) Dependent special districts created by a county or

nmuni ci pality shall be created by adoption of an ordi nance t hat

i ncl udes:
(a) The purpose, powers, functions, and duties of the

district.

20
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(b) The geographic boundary linmitations of the

district.

(c) The authority of the district.

(d) An explanation of why the district is the best
alternative.

(e) The nenbership, organi zati on, conpensation, and

admi ni strative duties of the governing board.

(f) The applicable financial disclosure, noticing, and

reporting requirenents.

(g) The nethods for financing the district.

(h) A declaration that the creation of the district is

consistent with the approved | ocal governnent conprehensive

pl ans.

Section 8. Section 189.4042, Florida Statutes, is
amended to read:

189. 4042 Merger and di ssol uti on procedures. --

(1) (a) The nerger or dissolution of dependent ere—ot

rore—fur-epat-ties—oer—counties—wth special districtsrmay be

ef fectuated by an ordi nance of the general - purpose | oca

governnental entity wherein the geographical area of the

district or districts is |ocated er—thererger—of—two—or—ore
ol i . ’ I I II F
r . I : ol i . ’ et I
the—governing—bodies—of—each—unit—tobe—-affected. However, a

county may not dissolve a special district that is dependent

to a nunicipality or vice versa, or a dependent district

created by special act.

21
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(b) ey A copy of any ordinance and of any changes to a
the—proposed charter affecting the status or boundaries of one
or nore special districts er—rerger—agreenent shall be filed
with the Special District Informati on Programwi t hin 30 days
after—the—effective—date of such activity thererger—wth—the

(2) The nmerger or dissolution of an i ndependent

special district or a dependent district created and operating

pursuant to a special act may only be effectuated by the

Legi sl ature unl ess otherw se provided by general law. |f an

i ndependent district was created by a county or nunicipality,

the county or nunicipality that created the district nay nerge

or dissolve the district.

(3) The provisions of this section shall not apply to
communi ty devel oprent districts inplenmented pursuant to
22
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1| chapter 190 or to water nmnagenent districts created and

2 | operated pursuant to chapter 373.

3 Section 9. Section 189.4043, Florida Statutes, is

4 | hereby repeal ed.

5 Section 10. Section 189.4044, Florida Statutes, is

6 | anended to read:

7 189. 4044 Speci al ¢i-ssotut+oen procedures for inactive

8| districts. --

9 (1) The departnent Seeretary—of—State by proctamation
10 | shal| declare inactive any special district in this state by
11| filing uperr a report with the Speaker of the House of
12 | Representatives and the President of the Senate beingfitetdby
13 | the—departwent whi ch shows that such special district is no
14 | longer active. The inactive status of the special district
15 | nust beybased upon a finding:

16 (a) That the special district neets one of the

17

18

19

20

21 1 The district has taken no action for 2 cal endar
22 | years,;

23 2. The district has not had a governing board or a
24 | sufficient nunber of governing board nenbers to constitute a
25| quorum for 18 or nore nonths;

26 3. The district has failed to file or nake a good

27 | faith effort to file any of the reports listed in s. 189.419;
28 | or

29 4. The district has failed, for 2 consecutive fisca
30| years, to pay fees assessed by the Special District

31| Informati on Program pursuant to this chapter

23
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(b) That a notice of the proposed decl aration
proctamation has been published once a week for 4 weeks in a
newspaper of general circulation within the county or
muni cipality wherein the territory of the special district is
| ocated, stating the nane of said special district, the | aw
under which it was organi zed and operating, a genera
description of the territory included in said special
district, and stating that any objections to the proposed
decl arati on preectamati+onr or to any clai ns agai nst the assets
debts of said special district shall be filed not |ater than
60 days following the date of |ast publication with the

departnent; and

(c) That 60 days have el apsed fromthe | ast
publication date of the notice of proposed declaration
proctamation and no sustai ned objections have been fil ed.

2 I I it " . T ol
ot . : ol i . b I
: e F . f o
ol i . N  oited i e
the—tiwe—set—byt+aw-

(2)3)y If any special district is declared inactive
pursuant to this section ewes—any—debt—at—the—time—of
proctamation, the any property or assets of the special
di strict are stech—untt—or—whi-ch—belonged—thereto—at—the—tire
of—stueh—proctamratiom—shatt—be subject to | egal process for
payrment of any debts of the district sueh—debt. After the
payment of all the debts of said inactive special district,

the remainder of its property or assets shall escheat to the

county or nmunicipality wherein |ocated. |f, however, it shal

be necessary, in order to pay any such debt, to | evy any tax

or taxes on the property in the territory or linits of the
24
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1| inactive special district, the sane nay be assessed and | evied

2| by order of the local general -purpose governnent wherein the

3| sane is situated and shall be assessed by the county property

4 | appraiser and collected by the county tax collector

5 (3) 4 The departnent shall notify the Speaker of the

6 | House of Representatives and the President of the Senate of

7 | each Any special act creating or amending the charter of any

8 | special district declared to be prectai+ed i nactive under this

9 | secti on hereunder—shatt—be+reported—by—the—Covernor—to—the

10 | ptrestding—offecers—of-—both—houses—of—thetegistature. The

11 | decl arati on proetamration of inactive status shall be

12 | sufficient notice as required by s. 10, Art. IIl of the State

13| Constitution to authorize the Legislature to repeal any

14 | special |aws so report ed.

15 (4) A special district declared inactive under this

16 | section nust be dissolved by repeal of its enabling | aws.

17 Section 11. Subsections (1) and (2) of section

18 | 189. 4045, Florida Statutes, are anended to read:

19 189. 4045 Financial allocations.--

20 (1) The governnent fornmed by nerger of existing

21 | special districts shall assune all indebtedness of, and

22 | receive title to all property owned by, the preexisting

23 | special districts. The proposed charter er—rerger—agteenent

24 | shall provide for the determination of the proper allocation

25| of the indebtedness so assuned and the manner in which said

26 | debt shall be retired.

27 (2) Unless otherw se provided by |aw or ordinance,the

28 | dissolution of a special district government shall transfer

29 | the title to all property owned by the preexisting special

30| district government to the | ocal general -purpose governnent,

31| which shall also assune all indebtedness of the preexisting
25
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speci al di stri ct —untess—etherwrseprovidetd—+n—the—dissotution
ptan

Section 12. Effective January 1, 1998, subsections
(2), (3), and (4) of section 189.405, Florida Statutes, are
amended to read:

189. 405 El ections; general requirenents and
procedures. - -

(2)(a) Any independent special district |ocated
entirely in a single county may provide for the conduct of
district elections by the supervisor of elections for that
county. Any independent special district that conducts its
el ections through the office of the supervisor shall nake
el ection procedures consistent with the Florida El ection Code.

5—Poettng—hours—th—accordance—wth—s—106-01+1—-

(b Any independent special district not conducting
district elections through the supervisor of elections shal
report to the supervisor in a tinely manner the purpose, date,
aut hori zation, procedures, and results of each election
conducted by the district.

(c) A candidate for a position on a governing board of

a single-county special district that has its el ections

conducted by the supervisor of elections shall qualify for the

office with the county supervisor of elections in whose
26
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jurisdiction the district is |located. Elections for governing

board nenbers el ected by registered el ectors shall be

nonparti san, except when partisan el ections are specified by a

district's charter. Candidates may qualify by paying a filing

fee of $25 or by subnitting a petition that contains the

signatures of at least 3 percent of the district's registered

el ectors. No election or party assessment shall be levied if

the election is nonpartisan. The qualifying fee shall be

remtted to the general revenue fund of the qualifying officer

to help defray the cost of the election. The petition form

shall be submtted and checked in the same manner as those for

nonparti san judicial candi dates pursuant to s. 105.035.

(3)(a) If a nmulticounty special district has a
popul arly el ected governi ng board, elections for the purpose
of electing nenbers to such board shall conformto the Florida
El ecti on Code, chapters 97 through 106.

(b) Wth the exception of those districts conducting
el ections on a one-acre/one-vote basis, qualifying for
mul ti county special district governing board positions shal
be coordi nated by the Departnent of State supervisors—of
etections—for—each—of the—counties—w-thin—the—di-striet.
El ecti ons for governing board nenbers el ected by registered

el ectors shall be nonpartisan, except when partisan el ections

are specified by a district's charter. Candidates may qualify

by paying a filing fee of $25 or by subnitting a petition that

contains the signatures of at |east 3 percent of the

district's registered electors. No election or party

assessnent shall be levied if the election is nonpartisan

The qualifying fee shall be renitted to the Departnment of

State. The petition formshall be submitted and checked in

27

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O WDN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1997 HB 1683
286- 176D 97

t he same manner as those for nonpartisan judicial candi dates
pursuant to s. 105. 035.
(4) Wth the exception of elections of special

di strict governing board nenbers conducted on a

one- acre/one-vote basis, in any election conducted in a

special district the decision nade by a majority of those

voting shall prevail, except as otherw se specified by | aw
Section 13. Section 189.4051, Florida Statutes, is

amended to read:

189. 4051 El ections; special requirenents and
procedures for districts with governing boards elected on a

one-acre/ one-vote basis. --

28
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1)(2 DEFINITIONS. --As used in this section—the

term

(a) "Qualified elector" neans any person at |east 18
years of age who is a citizen of the United States, a
per manent resident of Florida, and a freehol der or
freehol der's spouse and resident of the district who registers
wi th the supervisor of elections of a the county w thin which
the district lands are | ocated when the registration books are
open.

(b) "Urban area" neans a contiguous devel oped and
i nhabited urban area within a district with a mni num aver age
resident popul ation density of at least 1.5 persons per acre
as defined by the |atest official census, special census, or

29
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popul ation estimate or a mninumdensity of one single-famly
hone per 2.5 acres with access to inproved roads or a nini num
density of one single-fanily hone per 5 acres within a
recorded plat subdivision. Urban areas shall be designated by
t he governing board of the district with the assistance of al

| ocal general - purpose governments having jurisdiction over the
area within the district.

(c) "Governing board nenber" nmeans any duly el ected
nmenber of the governing board of a special district elected
pursuant to this section, provided that any board nenber
el ected by popular vote shall be a qualified district elector
and any board nmenber elected on a one-acre/one-vote basis
shal |l neet the requirenents of s. 298.11 for election to the
boar d.

(d) "Contiguous devel oped urban area" neans any
reasonably conpact urban area located entirely within a
special district. The separation of urban areas by a publicly
owned park, right-of-way, highway, road, railroad, canal
utility, body of water, watercourse, or other mnor
geogr aphi cal division of a simlar nature shall not prevent
such areas from bei ng defi ned as urban areas.

(2) 3y POPULAR ELECTI ONS; REFERENDUM DESI GNATI ON OF
URBAN AREAS. - -

(a) Referendum --

1. A referendumshall be called by the governing board
of a special district where the board is elected on a

one- acre/one-vote basis on the question of whether certain

nmenbers of a district governing board should be el ected by
qualified electors, provided each of the follow ng conditions
has been +s satisfied at | east 60 days prior to the general or

special election at which the referendumis to be held:
30
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a. The district shall have a total population,
according to the latest official state census, a special
census, or a population estimate, of at |east 500 qualified
el ectors.

b. A petition signed by 10 percent of the qualified
el ectors of the district shall have been be filed with the
governi ng board of the district. The petition shall be

submitted to the supervisor of elections of the county or

counties in which the |ands are | ocated. The supervisor shall,

within 30 days after the receipt of the petitions, certify to

t he governing board the nunber of signatures of qualified

el ectors contained on the petition

2. Upon verification by the supervisor or supervisors
of elections of the county or counties within which district
| ands are | ocated that 10 percent of the qualified el ectors of
the district have petitioned the governing board, a referendum
el ection shall be called by the governing board at the next
regul arly schedul ed el ection of governi ng board nenbers

occurring at least 30 days after verification of the petition

or within 6 nonths of verification, whichever is earlier

3. If the qualified electors approve the election
procedure described in this subsection, the governing board of
the district shall be increased to five nmenbers and el ections
shal|l be held pursuant to the criteria described in this
subsection beginning with the next regularly schedul ed
el ection of governing board nenbers or at a special election

called within 6 nonths followi ng the referendum and fina
unappeal ed approval of district urban area maps as provided in
par agraph (b), whichever is earlier
4. |f the qualified electors of the district
di sapprove the el ection procedure described in this
31
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1| subsection, elections of the nenbers of the governing board
2| shall continue as described by s. 298.12 or the enabling

3| legislation for the district. No further referendumon the
4 | question shall be held for a nininumperiod of 2 years

5] foll owing the referendum

6 (b) Designation of urban areas.--

7 1. Wthin 30 days after approval of the election

8 | process described in this subsection by qualified el ectors of
9| the district, the governing board shall direct the district
10 | staff engineer to prepare and present maps of the district

11 | describing the extent and location of all urban areas within
12 | the district. Such determ nation shall be based upon the

13| criteria contained w thin paragraph(1)2)(b).

14 2. Wthin 60 days after approval of the election

15| process described in this subsection by qualified electors of
16 | the district, the maps describing urban areas within the

17 | district shall be presented to the governing board.

18 3. Any district |andowner or elector may contest the
19 | accuracy of the urban area maps prepared by the district staff
20 | engineer within 30 days after submission to the governing
21| board. Upon notice of objection to the nmaps, the governing
22 | board shall request the county engineer to prepare and present
23 | maps of the district describing the extent and | ocation of al
24 | urban areas within the district. Such determ nation shall be
25 | based upon the criteria contained w thin paragraph(1)2)(b).
26 | Wthin 30 days after the governing board request, the county
27 | engi neer shall present the maps to the governing board.
28 4. Upon presentation of the maps by the county
29 | engi neer, the governing board shall conpare the maps subnitted
30 | by both the district staff engineer and the county engi neer
31| and make a deternination as to which set of maps to adopt.
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1| Wthin 60 days after presentation of all such maps, the

2 | governing board may anend and shall adopt the official maps at
3| aregularly schedul ed board neeti ng.

4 5. Any district landowner or qualified el ector may

5] contest the accuracy of the urban area maps adopted by the

6 | board within 30 days after adoption by petition to the circuit
7| court with jurisdiction over the district. Accuracy shall be
8 | determ ned pursuant to paragraph(1l){2)}(b). Any petitions

9 | petiti+on so filed shall be heard expeditiously disposed—of—by
10 | surmrary—proceeding—of—the—eourt, and the maps shall either be
11 | approved or approved with necessary anendnents to render the
12 | maps accurate and shall be certified to the board wth

13 | arendrents,——necessary.

14 6. Upon adoption by the board or certification by the
15| court, the district urban area nmaps shall serve as the

16 | official maps for determ nation of the extent of urban area
17 | within the district and the nunber of governing board nenbers
18| to be elected by qualified electors and by the

19 | one-acre/ one-vote principle at the next regularly schedul ed
20 | el ection of governing board nenbers.

21 7. Upon a deternination of the percentage of urban

22 | area within the district as conpared with total area within
23| the district, the governing board shall order elections in

24 | accordance with the ehanget percentages pursuant to paragraph
25 |(3)t4)y(a). The | andowners' neeting date shall be designated by
26 | the governing board.

27 8. The maps shall be updated and readopted every 5

28 | years or sooner in the discretion of the governing board.

29 (3) t4r GOVERNI NG BOARD. - -

30 (a) Conposition of board.--

31
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1 1. Menbers of the governing board of the district

2| shall be elected in accordance with the follow ng

3 | determninations of urban area:

4 a. |If urban areas constitute 25 percent or |less of the
5| district, one governing board nenber shall be elected by the
6| qualified electors and four governing board nenbers shall be
7| elected in accordance with the one-acre/one-vote principle

8| contained within s. 298.11 or the district-enabling

9| legislation.

10 b. If urban areas constitute 26 percent to 50 percent
11| of the district, two governing board nenbers shall be el ected
12 | by the qualified electors and three governi ng board nenbers
13 | shall be elected in accordance with the one-acre/one-vote

14 | principle contained within s. 298.11 or the district-enabling
15| I egi sl ati on.

16 c. |If urban areas constitute 51 percent to 70 percent
17 | of the district, three governing board nenbers shall be

18 | el ected by the qualified electors and two governing board

19 | menbers shall be elected in accordance with the
20 | one-acre/one-vote principle contained within s. 298.11 or the
21 | district-enabling | egislation
22 d. If urban areas constitute 71 percent to 90 percent
23| of the district, four governing board nmenbers shall be el ected
24| by the qualified electors and one governi ng board nenber shal
25| be elected in accordance with the one-acre/one-vote principle
26 | contained within s. 298.11 or the district-enabling
27 | 1 egi sl ati on.
28 e. |f urban areas constitute 91 percent or nore of the
29 | district, all governing board nenbers shall be el ected by the
30| qualified electors.
31
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2. Al governing board nenbers el ected by qualified
el ectors shall be elected at |arge.

(b) Termof office.--Al governing board nenbers
el ected by qualified electors shall have a termof 4 years
except for governing board nenbers elected at the first
el ection and the first |andowners' neeting follow ng the
ref erendum prescri bed in paragraph(2)3)(a). Governing board
menbers elected at the first election and the first
| andowners' neeting following the referendum shall serve as
foll ows:

1. If one governing board nenber is elected by the
qualified el ectors and four are elected on a one-acre/one-vote
basis, the governing board nenber elected by the qualified
el ectors shall be elected for a period of 4 years. (Governing
board nmenbers el ected on a one-acre/one-vote basis shall be
el ected for periods of 1, 2, 3, and 4 years, respectively, as
prescribed by ss. 298.11 and 298. 12.

2. |If two governing board nenbers are elected by the
gqualified electors and three are elected on a
one- acre/one-vote basis, the governing board nenbers el ected
by the electors shall be elected for a period of 4 years.
Governi ng board nenbers el ected on a one-acre/one-vote basis
shall be elected for periods of 1, 2, and 3 years,
respectively, as prescribed by ss. 298.11 and 298. 12.

3. If three governing board nenbers are el ected by the
qualified electors and two are el ected on a one-acre/one-vote
basis, two of the governing board nenbers el ected by the
el ectors shall be elected for a termof 4 years and the other
governi ng board nenber elected by the electors shall be
elected for a termof 2 years. GGoverning board nenbers
el ected on a one-acre/one-vote basis shall be elected for
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1| terns of 1 and 2 years, respectively, as prescribed by ss.

2] 298.11 and 298.12.

3 4. |f four governing board nenbers are el ected by the
4| qualified electors and one is elected on a one-acre/one-vote
5| basis, two of the governing board nenbers el ected by the

6| electors shall be elected for a termof 2 years and the other
7] two for a termof 4 years. The governing board nenber el ected
8 | on a one-acre/one-vote basis shall be elected for a termof 1
9 | year as prescribed by ss. 298.11 and 298. 12.

10 5. If five governing board nenbers are elected by the
11| qualified electors, three shall be elected for a termof 4

12 | years and two for a termof 2 years.

13 6. |If any vacancy occurs in a seat occupied by a

14 | governi ng board nenber elected by the qualified electors, the
15 | renmi ni ng nenbers of the governing board shall, wthin 45 days
16 | after the vacancy occurs ef—+eecetrpt—of—a—+esitgnation, appoint
17 | a person who would be eligible to hold the office to the

18 | unexpired term ef—the—+estghing—renrber.

19 (c) Landowners' neetings.--

20 1. An annual | andowners' neeting shall be held

21| pursuant to s. 298.11 and at | east one governing board nenber
22 | shall be elected on a one-acre/one-vote basis pursuant to s.
231 298.12 for so long as 10 percent or nore of the district is
24 | not contained in an urban area. |In the event all district

25 | governing board nenbers are elected by qualified el ectors,

26 | there shall be no further | andowners' neetings.

27 2. At any landowners' neeting called pursuant to this
28 | section, 50 percent of the district acreage shall not be

29 | required to constitute a quorum and each governi ng board

30 | menber shall be elected by a majority of the acreage

31
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represented either by owner or proxy present and voting at
sai d neeting.

3. Al landowners' neetings of districts operating
pursuant to this section shall be set by the board within the
nmont h precedi ng the nonth of the election of the governing
board nenbers by the el ectors.

4. Vacancies on the board shall be filled pursuant to
S. 298.12 except as otherw se provided in subparagraph (b)6.

(4) £5- QUALI FI CATIONS. - - El ections for governing board
nmenbers el ected by qualified electors shall be nonparti san.
Qualifications shall be pursuant to the Florida El ection Code
and shall occur during the qualifying period established by s.
99.061. Qualification requirenents shall only apply to those
gover ni ng board nenber candi dates el ected by qualified
electors. Following the first election pursuant to this
section, elections to the governing board by qualified
el ectors shall occur at the next regularly schedul ed el ection
closest intinme to the expiration date of the termof the
el ected governing board nenber. |If the next regularly
schedul ed el ection is beyond the normal expiration tine for
the termof an el ected governi ng board nenber, the governing
board menber shall hold office until the election of a
successor.

(5) t6) Those districts established as single-purpose
wat er control districts, and which continue to act as
si ngl e- purpose water control districts, pursuant to chapter
298, pursuant to a special act, pursuant to a |ocal governnent
ordi nance, or pursuant to a judicial decree, shall be exenpt
fromthe provisions of this section. Al other independent
special districts with governing boards elected on a
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one- acre/ one-vote basis shall be subject to the provisions of
this section.

(6) 7 The provisions of this section shall not apply
to conmunity devel opnent districts established pursuant to
chapter 190.

Section 14. Section 189.412, Florida Statutes, 1996
Suppl enent, as anended by section 12 of chapter 96-324, Laws
of Florida, is anended to read:

189. 412 Special District Information Program duties
and responsibilities.--The Special District Infornmation
Program of the Departnent of Community Affairs is created and
has the foll owi ng special duties:

(1) The collection and mai ntenance of special district
conpliance status reports fromthe Auditor General, the
Depart nent of Banking and Finance, the Division of Bond
Fi nance of the State Board of Administration, the D vision of
Retirenent, the Division of Ad Val orem Tax of the Depart nent
of Revenue, and the Conmission on Ethics for the reporting
required in ss. 11.45, 112.3144, 112.3145, 112.3148, 112.3149,
112. 63, 200.068, 218.32, 218.34, and 218.38, and 280.17 and
chapter 121 and from state agenci es adm ni stering prograns

that distribute noney to special districts. The special
district conpliance status reports nust consist of a |ist of
special districts used in that state agency and a |list of
Afermation—indicating which special districts did not comply
with the reporting statutorily required by that agency.

(2) The maintenance of a master |ist of independent
and dependent special districts which shall be annually
updated and distributed to the appropriate officials in state
and | ocal governnents.
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(3) 4y The publishing and updating of a "Florida
Special District Handbook" that contains, at a nininum

(a) A section that specifies definitions of special
districts and status distinctions in the statutes.

(b) A section or sections that specify current
statutory provisions for special district creation,
i mpl erent ation, nodification, dissolution, and operating
procedures.

(c) A section that sumrarizes the reporting
requi rements applicable to all types of special districts as
provided in ss. 189.417 and 189. 418.

(4) £5- When feasible, securing and maintaini ng access
to special district information collected by all state
agencies in existing or newy created state conputer systens.

(5)¢6) The facilitation of coordination and
communi cati on anong state agenci es regardi ng special district
i nformation.

(6) 7 The conduct of studies relevant to special
districts.
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(7) 8y The provision of assistance related to and
appropriate in the performance of requirenents specified in
this chapter.

Section 15. Subsections (2) and (5) of section
189. 415, Florida Statutes, are anended to read:

189. 415 Special district public facilities report.--

(2) Beginnng—Mareh—1—199%t-Each i ndependent speci al
district shall subnit annwatHy to each | ocal general - purpose
governnment in which it is located a public facilities report

and an annual notice of any changes. The public facilities

report shall specify the follow ng information
(a) A description of existing public facilities owned
or and operated by the special district, and each public

facility that is operated by another entity, except a |loca

general purpose governnent, through a | ease or other agreenent

with the special district. This description shall include the

current capacity of the facility, the current denmands pl aced
upon it, and its location. This information shall be required
inthe initial report and updated every 5 years at |east 12
nmonths prior to the subm ssion date of the evaluation and
apprai sal report of the appropriate |ocal governnment required
by s. 163.3191. At least 12 nonths prior to the date on which
each special district's first updated report is due, the
departnent shall notify each i ndependent district on the
official list of special districts conpil ed by—the—departrent
pursuant to s. 189.4035 of the schedul e for subm ssion of the
eval uation and appraisal report by each |ocal governnent
within the special district's jurisdiction.

(b) A description of each public facility the district
is building, inproving, or expanding, or is currently
proposing to build, inprove, or expand within at |east the
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1| next 5 years, including any facilities that the district is

2 | assisting another entity, except a |local general purpose

3| governnent, to build, inprove, or expand through a | ease or

4 | other agreenent with the district. For each public facility
5|identified, the report shall describe howthe district

6| currently proposes to finance the facility.

7 (c) If the special district currently proposes to

8| replace any facilities identified in paragraph (a) or

9 | paragraph (b) within the next 10 years, the date when such

10| facility will be replaced

11 (d) The anticipated tinme the construction

12 | i nprovenent, or expansion of each facility will be conpleted.
13 (e) The anticipated capacity of and demands on each
14 | public facility when conpleted. In the case of an inprovenent
15| or expansion of a public facility, both the existing and

16 | anticipated capacity nust be |isted.

17 (5) Fer—each—special—distriet——ereated—aftter—March—1-
18 | 49906, The facilities report shall be prepared and subnitted

19| within 1 year after the district's creation
20 Section 16. Subsections (1) and (3) of section
21| 189. 4155, Florida Statutes, are anended to read:
22 189. 4155 Activities of special districts; |loca
23 | governnent conprehensive pl anning. - -
24 (1) Construction or expansion of a public facility, or
25| major alteration which affects the quantity or quality of the
26 | | evel of service of a public facility, which is undertaken or
27 | initiated by a special district or through sone other entity
28 | shall be consistent with the applicable |ocal governnent
29 | conpr ehensi ve pl an adopted pursuant to part |l of chapter 163;
30 | provi ded, however, the | ocal governnent conprehensive plan
31| shall not:
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1 (a) Require an independent special district to

2 | construct, expand, or performa mmjor alteration of any public
3| facility; or

4 (b) Require any special district to construct, expand,
5] or performa major alteration of any public facility which

6| would result in an inpairnent of covenants and agreenents

7| relating to bonds validated or issued by the special district.
8 (3) The provisions of this section shall not apply to
9 | water managenent districts created pursuant to s. 373.069, or
10| to regional water supply authorities created pursuant to s.

11 ] 373. 1962, to spoil disposal sites owned or used by the Federa
12 | Governnent or by ports listed in s. 403.021(9)(b), or to

13 | deepwater ports which conply with s. 189.415(10).

14 Section 17. Subsection (1) of section 189.416, Florida
15| Statutes, is anended to read:

16 189. 416 Designation of registered office and agent. --
17 (1) Wthin 30 days after the first neeting of its

18 | governi ng board Prier—to—Cetober—1—1979—or—notater—than—1
19 | year—subseguent—to—+ts—c+reation, each special district in the
20 | state shall designate a registered office and a registered
21| agent and file such information with the |ocal governing
22 | authority or authorities and with the departnment. The
23 | regi stered agent shall be an agent of the district upon whom
24 | any process, notice, or demand required or pernmitted by law to
25| be served upon the district may be served. A registered agent
26 | shall be an individual resident of this state whose business
27 | address is identical with the registered office of the
28 | district. The registered office may be, but need not be, the
29 | sane as the place of business of the special district.
30 Section 18. Subsection (1) of section 189.417, Florida
31| Statutes, is anended to read:
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1 189. 417 Meetings; notice; required reports.--

2 (1) The governing body of each special district shal

3| file quarterly, semannually, or annually a schedule of its

4 | regular neetings with the |ocal governing authority or

5| authorities. The schedule shall include the date, tine, and
6 | location of each schedul ed neeting. The schedul e shall be

7 | published quarterly, semiannually, or annually in a newspaper
8| of general paid circulation in the manner required in this

9 | subsecti on. The governi ng body of an independent speci al

10 | district shall advertise the day, tine, place, and purpose of
11 | any neeting other than a regular neeting or any recessed and
12 | reconvened neeting of the governing body, at |east 7 days

13| prior to such neeting, in a newspaper of general paid

14 ) circulation in the county or counties in which the special

15| district is located, unless a bona fide energency situation
16 | exists, in which case a neeting to deal with the energency nay
17 | be held as necessary, with reasonable notice, so long as it is
18 | subsequently ratified by the board. No approval of the annua
19 | budget shall be granted at an energency neeting. The

20 | advertisenment shall be placed in that portion of the newspaper
21 | where legal notices and classified advertisenents appear. +t
22 | rs—thetegistative—intent—that—whenever—possibte-The

23 | advertisenent shall appear in a newspaper that is published at
24 | least 5 days a week, unless the only newspaper in the county
25| is published fewer than 5 days a week. +t—s—further—the

26 | tegistati-ve—intent—that The newspaper sel ected nust be one of
27 | general interest and readership in the community and not one
28 | of limted subject matter, pursuant to chapter 50.

29 Section 19. Subsection (3) of section 189.421, Florida
30| Statutes, 1996 Supplenent, is anmended to read:

31
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189.421 Failure of district to disclose financial
reports. --

(3) If the departnent determines that a good faith
effort has not been nade to file the report or that a
reasonabl e ti me has passed since notice was delivered to the

district pursuant to s. 189.419(1),and the reports have not

been forthconming, it may file a petition for hearing, pursuant
to ss. 120.569 and 120.57, on the question of the inactivity
of the district. The proceedi ngs and hearings required by ss.
189. 416- 189. 422 shall be conducted by an adm nistrative | aw
j udge assigned by the Division of Administrative Hearings of
t he Departnment of Managenent Services and shall be governed by
the provisions of the Adnmi nistrative Procedure Act. Such
hearing shall be held in the county in which the district is
| ocated, pursuant to all the applicable provisions of chapter
120. Notice of the hearing shall be served on the district's
regi stered agent and published at |east once a week for 2
successi ve weeks prior to the hearing in a newspaper of
general circulation in the area affected. The notice shal
state the tine, place, and nature of the hearing and that al
interested parties may appear and be heard. Wthin 30 days of
the hearing, the admnistrative |aw judge shall file a report
with the departnent in the manner provided in chapter 120.

Section 20. Section 189.422, Florida Statutes, 1996
Suppl enent, is anended to read:

189. 422 Action of the departnent.--

(1) |If the departnent determ nes, after receipt of the
report fromthe adm nistrative | aw judge, that there is an
i nactive district under the criteria established in s.
189.4044, it shall notify the Speaker of the House of
Representatives and the President of the Senate fit+e—stueh
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1 | determnati-on—wth—the—Secretary—of—Statepursuant—to——5—

2 | 1894044.

3 (2) If the departnent determines that the failure to

4| file the reports is a result of the volitional refusal of the
5| nmenbers of the governing body of the district, it shall seek a
6 | noney judgment against the district in the anpbunt of the

7 | assessed fine. Wen appropriate, the departnent nmay al so seek
8| an injunction or wit of nmandanmus to conpel production of the
9| reports in the circuit court.

10 Section 21. Section 189.425, Florida Statutes, is

11 | anended to read:

12 189. 425 Rul enaki ng aut hority. - - EFHeetive—Juty—1,—31989;
13 | The Departnment of Community Affairs may shat adopt rules to
14 | i npl enment the provisions of this chapter.

15 Section 22. Section 189.428, Florida Statutes, is

16 | created to read:

17 189. 428 Special districts; oversight revi ew process. --
18 (1) The Legislature finds it to be in the public

19 | interest to establish an oversight review process for special
20 | districts wherein each special district in the state may be
21| reviewed by the | ocal general purpose governnent in which the
22 | district exists. The Legislature further finds and determ nes
23| that such law fulfills an inportant state interest. It is the
24 | intent of the Legislature that the oversight revi ew process
25| shall contribute to inforned decisionnaking. These deci si ons
26 | may involve the continui ng existence or dissolution of a
27 | district, the appropriate future role and focus of a district,
28 | inprovenents in the functioning or delivery of services by a
29 | district, and the need for any transition, adjustnent, or
30 | special inplenmentation periods or provisions. Any fina
31| recommendations fromthe oversight review process that are
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adopted and i npl enmented by the appropriate | evel of governnent

shall not be inplenented in a manner that would inpair the

obligation of contracts.

(2) It is the intent of the Legislature that any

oversi ght review process be conducted in conjunction with

special district public facilities reporting and the |oca

governnent eval uation and apprai sal report process described
in s. 189.415(2).
(3) The order in which special districts may be

subj ect to oversight review shall be deternmined by the

revi ewer and shall occur as foll ows:

(a) Al dependent special districts may be revi enwed by

t he general purpose | ocal governnent to which they are

dependent.
(b) Al single-county independent special districts

may be reviewed by a county or nunicipality in which they are

| ocated or the governnent that created the district.

(c) Al multicounty independent special districts may

be reviewed by the governnent that created the district. Any

general purpose |ocal governnents within the boundaries of a

nmul ticounty district nmay prepare a prelinmnary review of a

nmul ticounty special district for possible reference or

inclusion in the full reviewreport.

(d) Upon request by the reviewer, any special district

within all or a portion of the same county as the special

district being reviewed nmay prepare a prelininary review of

the district for possible reference or inclusion in the ful

oversi ght review report.

(4) Al special districts, governnental entities, and

state agencies shall cooperate with the Legislature and with

any general purpose |ocal governnent seeking information or
46
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assi stance with the oversight review process and with the

preparation of an oversight review report.

(5) Those conducting the oversi ght review process

shall, at a mnimum consider the listed criteria for

eval uating the special district, but may al so consider any

additional factors relating to the district and its

performance. |If any of the listed criteria do not apply to

the special district being reviewed, they need not be

considered. The criteria to be considered by the reviewer

i ncl ude:
(a) The degree to which the service or services

offered by the special district are essential or contribute to

the well -being of the conmunity.

(b) The extent of continuing need for the service or

services currently provided by the special district.

(c) The extent of nunicipal annexation or

i ncorporation activity occurring or likely to occur within the

boundaries of the special district and its inpact on the

delivery of services by the special district.

(d) VWhether there is a less costly alternative nethod

of delivering the service or services that woul d adequately

provide the district residents with the services provided by
the district.
(e) \Whether transfer of the responsibility for

delivery of the service or services to an entity other than

the special district being reviewed could be acconpli shed

Wi thout jeopardizing the district's existing contracts, bonds,

or outstandi ng i ndebt edness.
(f) \Whether the Auditor General has deternined that
the special district is or may be in a state of financial
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energency or has been experiencing financial difficulty during

any of the last 3 fiscal years for which data are avail abl e.

(g) Whether the Auditor General failed to receive an

audit report and has nade a deternination that the special

district was required or may have been required to file an

audit report during any of the last 3 fiscal years for which

the data are avail abl e.

(h) VWhether the district is inactive according to the

official list of special districts, and whether the district

is meeting and discharging its responsibilities as required by

its charter, as well as projected increases or decreases in

district activity.

(i) \Whether the special district has failed to conply

with any of the reporting requirenents in this chapter,

i ncludi ng preparation of the public facilities report.

(j) VWhether the special district has designated a

regi stered office and agent as required by s. 189.416, and has

conplied with all open public records and neeting

requi rements.

(6) Any special district may at any tine provide the

Legi sl ature and the general purpose | ocal governnent

conducting the review or naki ng deci si ons based upon the fina

oversight review report with witten responses to any

guestions, concerns, prelimnary reports, draft reports, or

final reports relating to the district.

(7) The final report of a review ng governnent shal

be filed with the governnent that created the district and

shal|l serve as the basis for any nodification to the district

charter or dissolution or nerger of the district.

(8) If legislative dissolution or nerger of a district

is proposed in the final report, the revi ewi ng gover nment
48
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shall al so propose a plan for the nerger or dissolution, and

the plan shall address the following factors in evaluating the

proposed nerger or dissol ution

(a) VWhether, in light of independent fiscal analysis,

| evel -of -service inplications, and other public policy

consi derations, the proposed nerger or dissolution is the best

alternative for delivering services and facilities to the

af fected area.

(b) \Whether the services and facilities to be provided

pursuant to the nerger or dissolution will be conpatible with

the capacity and uses of existing |local services and

facilities.
(c) \Whether the nerger or dissolution is consistent

wi th applicable provisions of the state conprehensive pl an,

the strategic regional policy plan, and the | ocal governnent

conpr ehensi ve plans of the affected area.

(d) Whether the proposed nmerger adequately provides

for the assunption of all indebtedness.

The reviewi ng governnent shall consider the report in a public

hearing held within the jurisdiction of the district. |If

adopted by the governing board of the revi ewi ng governnent,

the request for legislative nerger or dissolution of the

district may proceed. The adopted plan shall be filed as an

attachnent to the econonic inpact statenent regarding the

proposed special act or general act of |ocal application

di ssolving a district.

(9) This section does not apply to a deepwater port

listed ins. 311.09(1) which is in conpliance with a port

master plan adopted pursuant to s. 163.3178(2)(k) or to an
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airport authority operating in conpliance with an airport

master plan approved by the Federal Aviation Admnistration.
Section 23. Codification.--Each district, by Decenber
1, 2001, or when any act relating to such district is

i ntroduced to the Legislature, whichever is first, shal

submt to the Legislature a draft codified charter, at its

expense, so that its special acts may be codified into a

single act for reenactnent by the Legislature, if there is

nore than one special act for the district. Any codified act

relating to a district, which act is subnitted to the

Legi sl ature for reenactnent, shall provide for the repeal of

all prior special acts of the Legislature relating to the

district. The codified act shall be filed with the departnent
pursuant to s. 189.418(2), Florida Statutes.

Section 24. Subsection (6) of section 196.012, Florida
Statutes, is anended to read:

196. 012 Definitions.--For the purpose of this chapter
the following terns are defined as foll ows, except where the
context clearly indicates otherw se:

(6) Governnental, mnunicipal, or public purpose or
function shall be deened to be served or perforned when the
| essee under any | easehold interest created in property of the
United States, the state or any of its political subdivisions,
or any nunicipality, agency, special district,authority, or

ot her public body corporate of the state is denonstrated to
performa function or serve a governnental purpose which could
properly be perforned or served by an appropriate governnental
unit or which is denonstrated to performa function or serve a
pur pose which woul d otherwi se be a valid subject for the

al l ocation of public funds, whether or not such lessee is

deened to be engaged in a proprietary activity. For purposes
50
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of the preceding sentence, an activity undertaken by a | essee
which is permitted under the terns of its |ease of rea
property designated as an aviation area on an airport |ayout
pl an whi ch has been approved by the Federal Aviation
Adm ni stration and which real property is used for the
adm ni stration, operation, business offices and activities
related specifically thereto in connection with the conduct of
an aircraft full service fixed base operation which provides
goods and services to the general aviation public in the
pronmotion of air commerce shall be deened an activity which
serves a governmental, nunicipal, or public purpose or
function. The use by a | essee, |licensee, or nmanhagenent conpany
of real property or a portion thereof as a convention center
visitor center, sports facility with pernanent seati ng,
concert hall, arena, stadium park, or beach is deened a use
that serves a governnental, nunicipal, or public purpose or
function when access to the property is open to the genera
public with or without a charge for admission. If property
deeded to a nmunicipality by the United States is subject to a
requi rement that the Federal Governnent, through a schedul e
establ i shed by the Secretary of the Interior, determ ne that
the property is being maintained for public historic
preservation, park, or recreational purposes and if those
conditions are not net the property will revert back to the
Federal Government, then such property shall be deened to
serve a nunicipal or public purpose. The term "governnental
pur pose" al so includes a direct use of property on federa
| ands in connection with the Federal Governnent's Space
Expl oration Program Real property and tangi bl e persona
property owned by the Federal Governnent and used for defense
and space exploration purposes or which is put to a use in
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1| support thereof shall be deened to perform an essenti al

2 | national governnental purpose and shall be exenpt. "Oaned by
3| the lessee" as used in this chapter does not include persona
4 | property, buildings, or other real property inprovenents used
5| for the adm nistration, operation, business offices and

6| activities related specifically thereto in connection with the
7 | conduct of an aircraft full service fixed based operation

8 | which provides goods and services to the general aviation

9| public in the pronotion of air comrerce provided that the rea
10 | property is designated as an avi ation area on an airport

11 | layout plan approved by the Federal Aviation Adm nistration
12 | For purposes of determ nation of "ownership,"” buildings and
13 | other real property inprovenents which will revert to the

14 | airport authority or other governnental unit upon expiration
15 ) of the termof the | ease shall be deened "owned" by the

16 | governnental unit and not the |essee.

17 Section 25. Paragraph (d) is added to subsection (1)
18 | of section 196.199, Florida Statutes, 1996 Supplenent, to

19 | read:
20 196. 199 Covernnent property exenption. --
21 (1) Property owned and used by the foll ow ng
22 | governnmental units shall be exenpt fromtaxation under the
23| followi ng conditions:
24 (d) Notwithstandi ng the provisions of subsection (2)
25| or subsection (4), all nonalienated or reversionary interests
26 | in real property owned by any political subdivision of the
27 | state, nmunicipality, authority, special district, or other
28 | | ocal governnent subject to a | easehold or other possessory
29 | interest of a nongovernnental |essee shall be deened to be
30 | used for a governnental, nunicipal, or public purpose or
31| function.
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(2) Property owned by the follow ng governnental units
but used by nongovernnental |essees shall only be exenpt from
taxation under the foll owing conditions:

(a) Leasehold interests in property of the United
States, of the state or any of its several politica
subdi vi sions, or of nunicipalities, agencies, authorities, and
ot her public bodies corporate of the state shall be exenpt
fromad val oremtaxation only when the | essee serves or
perforns a governnental, nunicipal, or public purpose or
function, as defined in s. 196.012(6). |In all such cases, al
other interests in the |eased property shall also be exenpt
fromad val oremtaxation. However, a | easehold interest in
property of the state may not be exenpted from ad val orem
taxation when a nongovernnental |essee uses such property for
the operation of a nultipurpose hazardous waste treatnent
facility.

(b) Except as provided in paragraph (c), the exenption
provided by this subsection shall not apply to those portions
of a |l easehold or other interest defined by s. 199.023(1)(d),
subj ect to the provisions of subsection (7). Such |easehold
or other interest shall be taxed only as intangible persona
property pursuant to chapter 199 if rental paynents are due in
consi deration of such | easehold or other interest. If no
rental paynents are due pursuant to the agreenent creating
such | easehold or other interest, the | easehold or other
interest shall be taxed as real property. Nothing in this
par agraph shall be deened to exenpt personal property,
bui l di ngs, or other real property inprovenents owned by the
| essee from ad val oremtaxation

(c) Any governnental property |eased to an
organi zati on which uses the property exclusively for literary,
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1| scientific, religious, or charitable purposes shall be exenpt
2| fromtaxation.

3 (4) Property owned by any nunicipality, agency,

4 | authority, or other public body corporate of the state which
5| becones subject to a | easehold interest or other possessory

6 | interest of a nongovernnental |essee other than that descri bed
7| in paragraph (2)(a), after April 14, 1976, shall be subject to
8 | ad val oremtaxation unless the |l essee is an organi zati on which
9| uses the property exclusively for literary, scientific,

10 | religious, or charitable purposes.

11 Section 26. Except as otherw se provided herein, this
12 | act shall take effect October 1, 1997.

13

14

15
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2 HOUSE SUMVARY

3
Revi ses provi sions which provide requirenents for annual

4 financial audits of |ocal governnental entities b
i ndependent certified public accountants. Requires the

5 auditor to notify each nenber of the governing body of
such. an ent|t¥ o] _certaln_deterloratlng_flnanC|m

6 conditions. Provides duties of the Auditor CGeneral upon
identification of information in an audit report that

7 indicates a | ocal governnental entity nmay be in a state

8 of financial energéncy.

9 Redefi nes "dependent special district" and defines
"public facilities" under the Uniform Special D strict

10 Accountability Act of 1989.  Provides that, for purposes
of the ad valoremtax exenption for governmental units,

11 special districts shall be treated aS municipalities.

12 Provi des for retroactive effect.

13 Requi r es_ i ndependent SBSCIa| district charters to contain
certain information. letes a requirenent that the | aw

14 creating an_lndeﬂendent special_ district provide a nethod
for disSolving the district. Specifies that only the

15 Legi sl ature may create an | ndependent special district,
except as otherw se authorized by law. . Requires a status

16 statenent in a district charter.’ Provides requirenents
for_ creation of dependent special districts by county or

17 nmuni ci pal ordi nance. _Provides nerger and. di sSol utioh
requirenents for special districts, Provides procedures

18 and requirenents for declaration that a district is
i nactive. Revises provisions relating to financi al

19 al I ocations upon nerger or dissolution

20 . . . .
Revi ses el ection procedures and requirenments for special

21 districts. _Provides nethod of qualifying and provides
for fees. Revises the special_ requirenents and ]

22 rocedures for elections for districts with governing

23 oards el ected on a one-acre/one-vote basis.

24 Revi ses provisions relating to the duties of the Speci al
District Information Program Renpves the requirenent

25 for organi zation of a biéennial conference. Revjses
requirements relating to special districts' public

26 facilities rePorts and provides for annual notice of
changes thereto. Revises requirenents relating to

27 consistency of special district facilities with |Ioca
gover nnment ~ conpr ehensi ve pl ans and_ provides that such

28 regU|renents do. not aﬂply_to certain, spoil dlsPosaI sites
and ports. Revises the fine for designhation of a

29 regi stered office and agent. RequireS publication of
spécial district neeting schedul es and revises

30 requirements for filing such schedul es.

31

Revi ses provisions rel ating %g initiation of enforcenent
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1 proceedi ngs against districts that fail to file certain
reports, ~“Revises provisions which authorize departnment

2 action if a district is determned to be inactive or if
failure to file reports is determined to be volitional

3 Revi ses provisions relating to rulenakln? author!ty.
Est abl i shes an oversi ght review process for specia

4 districts and provideS requirenents with respect thereto
Speci fi es. who_ should carry out the review and praovides

5 review criteria. Provides for a final report and
provides requirenents for a plan for nerger or

6 di ssolution of a district under review, ~Provides o
exenptions. Requires districts to submt a draft codified

7 charter so that their special acts may be codified by the
Legi sl ature.

8

9 Revi ses provisions which specify when a gover nnent al
muni ci pal, or public purpose is deemed td be served by a

10 | essee_ of governnent property for ad val oremtax
exenption purposes. Provides that all nonalienated or

11 reversionary interests in PropertY owned by a | oca
government which is subject to a [ easehol d or other

12 possessory interest of a nongovernnental |essee shall be
deened to be used for a governnental, rnunicipal, or

13 public purpose or function

14
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