Florida Senate - 1998 CS for SB 1692
By the Cormittee on Ways and Means; and Senator Ostal kiew cz

301-2073-98

1 A bill to be entitled

2 An act relating to the tax on sales, use, and

3 ot her transactions (RAB); anmending s. 212.02,

4 F.S.; defining the terns "itinerant nerchant,"

5 "flea market operator, manager, |essor, or

6 owner," "agricultural comodity," "farner," and

7 "livestock"; anmending s. 212.07, F.S.

8 prescribing dealer liability for certain tax;

9 prescribing tax liability for sales of race

10 horses in claimng races; anending s. 212.08,

11 F.S.; exenpting certain sales of racing dogs;

12 di sal l owi ng a sal es tax exenption for purchases

13 made by an enpl oyee of an exenpt organization

14 when such paynent is nade by the enpl oyee;

15 anending s. 212.09, F.S.; revising provisions

16 regulating credits for trade-ins; anending s.

17 212.17, F.S.; providing for reinbursenent of

18 certain taxes paid by dealers; anending s.

19 212.18, F.S.; prescribing procedures for
20 remttance of tax on sales at flea narkets;
21 providing an effective date.
22
23| Be It Enacted by the Legislature of the State of Florida:
24
25 Section 1. Subsections (27), (28), (29), (30), and
26| (31) are added to section 212.02, Florida Statutes, to read:
27 212.02 Definitions.--The followi ng terns and phrases
28 | when used in this chapter have the neanings ascribed to them
29| in this section, except where the context clearly indicates a
30 | di fferent neaning:
31
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(27) "ltinerant nerchant" neans any person, as defined

in this chapter, who solicits, engages in, transacts, or

offers for sale any new or used nerchandi se either in one

| ocation or while traveling fromplace to place in this state,

who does not intend to becone or who does not becone a

per manent nerchant at any one | ocation, and who for the

pur pose of transacting such business rents, hires, |eases,

occupi es, or uses any building, structure, lot, tract, notor

vehi cl e, sanple case, display case, or any portion thereof,

for the exhibition and sal e of goods, wares, or nerchandi se.

Fl ea market vendors are included within this definition

However, an itinerant nerchant does not nean any person who

occasionally sells tangi ble personal property fromhis place

of residence, if the person does not hold hinmself out as

engaged in business and if the person does not conduct nore

than two sal es events per cal endar year

(28) A "flea market operator, nmnager, |essor, or

owner" neans any person who provides space to flea narket

vendors.
(29) "Agricultural compdity" neans horticul tural

aquacul tural, poultry and farm products, and |ivestock and

| i vestock products.

(30) "Farner" means a person who is directly engaged

in the business of producing crops, |livestock, or other

agricultural comobdities. The termincludes, but is not

limted to, horse breeders, nurserynen, dairynen, poultry nen

cattle ranchers, apiarists, and persons raising fish

(31) "Livestock” includes all aninmals of the equine,

bovi ne, or swine class, including goats, sheep, nules, horses,

hogs, cattle, ostriches, and other grazing aninmals raised for

2
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commerci al purposes. The term"livestock" shall also include

fish raised for commercial purposes.

Section 2. Paragraph (c) is added to subsection (1) of
section 212.07, Florida Statutes, and subsections (5) and (8)
of that section are anended, to read:

212.07 Sales, storage, use tax; tax added to purchase
price; dealer not to absorb; liability of purchasers who
cannot prove paynent of the tax; penalties; genera
exenptions. - -

(1)

(c) Unless the purchaser of tangi bl e personal property

that is incorporated into tangi ble personal property

manuf act ured, produced, conpounded, processed, or fabricated

for one's own use and subject to the tax inposed under s.

212.06(1)(b) or is purchased for export under s.

212.06(5)(a)l. extends a certificate in conpliance with the

rules of the departnent, the dealer shall hinself or herself

be liable for and pay the tax.

(5)(a) The gross proceeds derived fromthe sale in
this state of livestock, poultry, and other farm products
direct fromthe farmare exenpted fromthe tax levied by this
chapter provided such sales are made directly by the
producers. The producers shall be entitled to such exenptions
al though the livestock so sold in this state nay have been
registered with a breeders' or registry association prior to
the sale and although the sale takes place at a |ivestock show
or race neeting, so long as the sale is made by the origina
producer and within this state. Wen sales of |ivestock
poultry, or other farm products are nade to consuners by any
person, as defined herein, other than a producer, they are not
exenpt fromthe tax inposed by this chapter. The foregoing

3
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exenpti on does not apply to ornanental nursery stock offered

for retail sale by the producer.
(b) Sales of race horses at clainmng races are

t axabl e; however, if sufficient information is provided by

race track officials to properly adm nister the tax, sales tax

is due only on the maxi nrum si ngl e anount for which a horse is

sold at all races at which it is clained during an entire

raci ng season.

ptrpoeses—hereof—wmeans—horticut-tural—poutt+ry—and—farm
produets—antd—tH-vestoeck—andtivestockproduets—

Section 3. Subsection (7) of section 212.08, Florida
Statutes, is anended, to read:

212.08 Sales, rental, use, consunption, distribution
and storage tax; specified exenptions.--The sale at retail,
the rental, the use, the consunption, the distribution, and
the storage to be used or consuned in this state of the
following are hereby specifically exenpt fromthe tax inposed
by this chapter.

(7) M SCELLANEQUS EXEMPTI ONS. - -

(a) Artificial comenorative flowers.--Exenpt fromthe
tax inposed by this chapter is the sale of artificial
commenorative flowers by bona fide nationally chartered
vet erans' organi zations.

(b) Boiler fuels.--Wen purchased for use as a
conbusti bl e fuel, purchases of natural gas, residual oil,
recycled oil, waste oil, solid waste material, coal, sulfur
wood, wood residues or wood bark used in an industri al
manuf act uri ng, processing, conpoundi ng, or production process
at a fixed location in this state are exenpt fromthe taxes
i nposed by this chapter; however, such exenption shall not be

4
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al |l oned unl ess the purchaser signs a certificate stating that
the fuel to be exenpted is for the exclusive use designated
herein. This exenption does not apply to the use of boiler
fuels that are not used in manufacturing, processing,
conmpoundi ng, or producing itens of tangible personal property
for sale, or to the use of boiler fuels used by any firm
subject to regulation by the Division of Hotels and
Restaurants of the Departnent of Business and Professional
Regul ati on.

(c) Crustacea bait.--Also exenpt fromthe tax inposed
by this chapter is the purchase by conmercial fishers of bait
i ntended solely for use in the entrapnent of Callinectes
sapi dus and Meni ppe nercenari a.

(d) Feeds.--Feeds for poultry, ostriches, and
| ivestock, including racehorses and dairy cows, are exenpt.

(e) Filmrentals.--Filmrentals are exenpt when an
admi ssion is charged for viewing such film and |license fees
and direct charges for filns, videotapes, and transcriptions
used by television or radio stations or networks are exenpt.

(f) Flags.--Also exenpt are sales of the flag of the
United States and the official state flag of Florida.

(g) Florida Retired Educators Association and its
| ocal chapters.--Also exenpt from paynent of the tax inposed
by this chapter are purchases of office supplies, equipnent,
and publications made by the Florida Retired Educators
Association and its |l ocal chapters.

(h) @uide dogs for the blind.--A so exenpt are the
sale or rental of guide dogs for the blind, comobnly referred
to as "seeing-eye dogs," and the sale of food or other itens
for such gui de dogs.

5
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1. The departnent shall issue a consuner's certificate
of exenption to any blind person who holds an identification
card as provided for ins. 413.091 and who either owns or
rents, or contenplates the ownership or rental of, a guide dog
for the blind. The consuner's certificate of exenption shal

be issued without charge and shall be of such size as to be
capabl e of being carried in a wallet or billfold.

2. The departnent shall nake such rul es concerning
items exenpt fromtax under the provisions of this paragraph
as may be necessary to provide that any person authorized to
have a consuner's certificate of exenption need only present
such a certificate at the tine of paying for exenpt goods and
shall not be required to pay any tax thereon

(i) Hospital neals and roons.--Al so exenpt from
payrment of the tax inposed by this chapter on rentals and
neal s are patients and i nnmates of any hospital or other
physical plant or facility designed and operated primarily for
the care of persons who are ill, aged, infirm nentally or
physically incapacitated, or otherw se dependent on speci al
care or attention. Residents of a hone for the aged are exenpt
from paynent of taxes on neals provided through the facility.
A hone for the aged is defined as a facility that is |icensed
or certified in part or in whole under chapter 400 or chapter
651, or that is financed by a nortgage | oan made or insured by
the United States Departnent of Housing and Urban Devel opnent
under s. 202, s. 202 with a s. 8 subsidy, s. 221(d)(3) or (4),
s. 232, or s. 236 of the National Housing Act, or other such
simlar facility designed and operated primarily for the care
of the aged.

(j) Household fuels.--Also exenpt from paynent of the
tax inposed by this chapter are sales of utilities to
6
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residential househol ds or owners of residential nodels in this
state by utility conpani es who pay the gross receipts tax

i mposed under s. 203.01, and sales of fuel to residential
househol ds or owners of residential nodels, including oil
kerosene, |iquefied petrol eum gas, coal, wood, and ot her fue
products used in the household or residential nodel for the
pur poses of heating, cooking, lighting, and refrigeration
regardl ess of whether such sales of utilities and fuels are
separately netered and billed direct to the residents or are
netered and billed to the landlord. If any part of the utility
or fuel is used for a nonexenpt purpose, the entire sale is
taxable. The |l andlord shall provide a separate neter for
nonexenpt utility or fuel consunption. For the purposes of
this paragraph, licensed fam |y day care hones shall al so be
exenpt.

(k) Meals provided by certain nonprofit
organi zations.--There is exenpt fromthe tax inposed by this
chapter the sale of prepared neals by a nonprofit vol unteer
organi zation to handi capped, elderly, or indigent persons when
such neals are delivered as a charitable function by the
organi zation to such persons at their places of residence.

(1) Mlitary nuseuns.--Al so exenpt are sales to
nonprofit corporations which hold current exenptions from
federal corporate incone tax pursuant to s. 501(c)(3),

I nternal Revenue Code of 1954, as anended, and whose prinary
purpose is to raise noney for mlitary nuseuns.

(m Nonprofit corporations; hones for the aged,
nursi ng hones, or hospices.--Nonprofit corporations which hold
current exenptions fromfederal corporate incone tax pursuant
to s. 501(c)(3), Internal Revenue Code of 1954, as anended,
and which either qualify as hones for the aged pursuant to s.
7

CODING:WOrds st+ieken are deletions; words underlined are additions.




Florida Senate - 1998 CS for SB 1692
301-20

i
2073-98

1| 196.1975(2) or are licensed as a nursing honme or hospice under
2| the provisions of chapter 400, are exenpt fromthe tax inposed
3| by this chapter.

4 (n) Organi zations providing special educational

5| cultural, recreational, and social benefits to mnors.--There
6 | shall be exenpt fromthe tax inposed by this chapter nonprofit
7 | organi zati ons which are incorporated pursuant to chapter 617
8| or which hold a current exenption fromfederal corporate

9| incone tax pursuant to s. 501(c)(3) of the Internal Revenue
10| Code the primary purpose of which is providing activities that
11| contribute to the devel opnent of good character or good

12 | sportsnanship, or to the educational or cultural devel opnent,
13| of minors. This exenption is extended only to that |evel of
14 | the organi zation that has a sal aried executive officer or an
15 | el ected nonsal ari ed executive officer

16 (o) Religious, charitable, scientific, educational

17 | and veterans' institutions and organi zations. - -

18 1. There are exenpt fromthe tax inposed by this

19 | chapter transactions invol ving:

20 a. Sales or leases directly to churches or sales or

21 | | eases of tangible personal property by churches;

22 b. Sales or leases to nonprofit religious, nonprofit
23 | charitable, nonprofit scientific, or nonprofit educationa

24 | institutions when used in carrying on their custonmary

25 | nonprofit religious, nonprofit charitable, nonprofit

26 | scientific, or nonprofit educational activities, including

27 | church ceneteries; and

28 c. Sales or leases to the state headquarters of

29 | qualified veterans' organi zations and the state headquarters
30| of their auxiliaries when used in carrying on their customary
31| veterans' organization activities. If a qualified veterans

8
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organi zation or its auxiliary does not nmintain a pernmanent
state headquarters, then transactions involving sales or

| eases to such organi zation and used to nmaintain the office of
the highest ranking state official are exenpt fromthe tax

i mposed by this chapter.

2. The provisions of this section authorizing
exenptions fromtax shall be strictly defined, linited, and
applied in each category as foll ows:

a. "Religious institutions" neans churches,
synagogues, and established physical places for worship at
whi ch nonprofit religious services and activities are
regularly conducted and carried on. The term"religious
institutions" includes nonprofit corporations the sole purpose
of which is to provide free transportation services to church
menbers, their famlies, and other church attendees. The term
"religious institutions" also includes state, district, or
ot her governing or administrative offices the function of
which is to assist or regulate the custonary activities of
religious organizations or nenbers. The term"religious
institutions" also includes any nonprofit corporation which is
qualified as nonprofit pursuant to s. 501(c)(3), Interna
Revenue Code of 1986, as anended, which owns and operates a
Florida television station, at |east 90 percent of the
progranmi ng of which station consists of prograns of a
religious nature, and the financial support for which
excl usive of receipts for broadcasting fromother nonprofit
organi zations, is predominantly fromcontributions fromthe
general public. The term"religious institutions" also
i ncl udes any nonprofit corporation which is qualified as
nonprofit pursuant to s. 501(c)(3), Internal Revenue Code of
1986, as anended, which provides regular religious services to
9
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Florida state prisoners and which fromits own established
physi cal place of worship, operates a mnistry providing

wor ship and services of a charitable nature to the comunity
on a weekly basis.

b. "Charitable institutions" nmeans only nonprofit
corporations qualified as nonprofit pursuant to s. 501(c)(3),

I nternal Revenue Code of 1954, as anended, and other nonprofit
entities, the sole or primary function of which is to provide,
or to raise funds for organizations which provide, one or nore
of the followi ng services if a reasonabl e percentage of such
service is provided free of charge, or at a substantially
reduced cost, to persons, aninals, or organizations that are
unable to pay for such service

(1) Medical aid for the relief of disease, injury, or
disability;

(1) Regul ar provision of physical necessities such as
food, clothing, or shelter;

(I'11) Services for the prevention of or rehabilitation
of persons from al coholismor drug abuse; the prevention of
suicide; or the alleviation of nental, physical, or sensory
heal t h probl ens;

(1'V) Social welfare services including adoption
pl acerment, child care, community care for the elderly, and
ot her social welfare services which clearly and substantially
benefit a client population which is disadvantaged or suffers
a hardshi p;

(V) Medical research for the relief of disease
injury, or disability;

(VI) Legal services; or

10
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(VIl) Food, shelter, or nedical care for animals or

adoption services, cruelty investigations, or education
prograns concerning ani nal s;

and the termincludes groups providing volunteer staff to
organi zations designated as charitable institutions under this
sub- subpar agraph; nonprofit organizations the sole or prinmary
pur pose of which is to coordinate, network, or |ink other
institutions designated as charitable institutions under this
sub- subparagraph with those persons, aninmals, or organizations
in need of their services; and nonprofit national, state,
district, or other governing, coordinating, or adm nistrative
organi zations the sole or primary purpose of which is to
represent or regulate the custonmary activities of other
institutions designated as charitable institutions under this
sub- subparagraph. Notwi t hstandi ng any ot her requirenent of
this section, any blood bank that relies solely upon vol unteer
donations of blood and tissue, that is |icensed under chapter
483, and that qualifies as tax exenpt under s. 501(c)(3) of
the Internal Revenue Code constitutes a charitable institution
and is exenpt fromthe tax inposed by this chapter. Sales to a
health system qualified as nonprofit pursuant to s.
501(c)(3), Internal Revenue Code of 1986, as anended, which
filed an application for exenption with the department prior
to April 5, 1997, and which application is subsequently
approved, shall be exenpt as to any unpaid taxes on purchases
made from January 1, 1994, to June 1, 1997.

c. "Scientific organizations" neans scientific
organi zati ons which hold current exenptions fromfedera
i ncone tax under s. 501(c)(3) of the Internal Revenue Code and
al so neans organi zations the purpose of which is to protect

11
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air and water quality or the purpose of which is to protect
wi I dlife and which hold current exenptions fromthe federal
i ncone tax under s. 501(c)(3) of the Internal Revenue Code.

d. "Educational institutions" means state
t ax-supported or parochial, church and nonprofit private
school s, colleges, or universities which conduct regul ar
cl asses and courses of study required for accreditation by, or
nmenbership in, the Southern Association of Coll eges and
School s, the Departnment of Education, the Florida Council of
| ndependent Schools, or the Florida Association of Christian
Col | eges and Schools, Inc., or nonprofit private schools which
conduct regul ar classes and courses of study accepted for
conti nuing education credit by a Board of the Division of
Medi cal Quality Assurance of the Departnment of Business and
Pr of essi onal Regul ati on or whi ch conduct regul ar classes and
courses of study accepted for continuing education credit by
the Anerican Medical Association. Nonprofit libraries, art
galleries, performng arts centers that provi de educati onal
prograns to school children, which prograns involve
perfornmances or other educational activities at the performng
arts center and serve a nini mnum of 50, 000 school children a
year, and nuseuns open to the public are defined as
educational institutions and are eligible for exenption. The
term "educational institutions" includes private nonprofit
organi zations the purpose of which is to raise funds for
school s teachi ng grades kindergarten through hi gh school
col l eges, and universities. The term "educationa
institutions" includes any nonprofit newspaper of free or paid
circulation primarily on university or college canpuses which
holds a current exenption fromfederal incone tax under s.
501(c)(3) of the Internal Revenue Code, and any educati ona
12
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1| television or radio network or system established pursuant to
2] s. 229.805 or s. 229.8051 and any nonprofit television or

3| radio station which is a part of such network or system and

4 | which holds a current exenption fromfederal inconme tax under
5]s. 501(c)(3) of the Internal Revenue Code. The term

6 | "educational institutions" also includes state, district, or
7 | other governing or adninistrative offices the function of

8| which is to assist or regulate the custonary activities of

9 | educational organizations or nenbers. The term "educationa

10 | institutions" also includes a nonprofit educational cable

11 | consortiumwhich holds a current exenption from federal incone
12 | tax under s. 501(c)(3) of the Internal Revenue Code of 1986,
13 | as anended, whose prinmary purpose is the delivery of

14 | educational and instructional cable tel evision programing and
15 | whose nenbers are conposed excl usively of educationa

16 | organi zations which hold a valid consuner certificate of

17 | exenption and which are either an educational institution as
18 | defined in this sub-subparagraph, or qualified as a nonprofit
19 | organi zation pursuant to s. 501(c)(3) of the Internal Revenue
20 | Code of 1986, as anended.
21 e. "Veterans' organizations" neans nationally
22 | chartered or recogni zed veterans' organizations, including,
23| but not limted to, Florida chapters of the Paral yzed Veterans
24 | of Anerica, Catholic War Veterans of the U S. A, Jew sh War
25| Veterans of the U S. A, and the D sabl ed Anerican Veterans,
26 | Departnment of Florida, Inc., which hold current exenptions
27 | fromfederal inconme tax under s. 501(c)(4) or (19) of the
28 | Internal Revenue Code.
29 (p) Resource recovery equi prment.--Also exenpt is
30 | resource recovery equi pnent which is owned and operated by or
31| on behal f of any county or nmunicipality, certified by the

13
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1| Departnent of Environnmental Protection under the provisions of
2| s. 403.715.

3 (gq) School books and school |unches.--This exenption

4 | applies to school books used in regularly prescribed courses

5] of study, and to school |unches served to students, in public,
6 | parochial, or nonprofit schools operated for and attended by

7 | pupils of grades 1 though 12. School books and food sold or

8 | served at comunity colleges and other institutions of higher
9| learning are taxable.

10 (r) State theater contract organizations.--Nonprofit
11 | organi zations incorporated in accordance with chapter 617

12 | which have qualified under s. 501(c)(3) of the Interna

13 | Revenue Code of 1954, as anended, and whi ch have been

14 | designated as state theater contract organi zati ons as provided
15]in s. 265.289 are exenpt fromthe tax inposed by this chapter
16 (s) Tasting beverages.--Vinous and al coholic beverages
17 | provided by distributors or vendors for the purpose of "w ne
18 | tasting" and "spirituous beverage tasting" as contenplated

19 | under the provisions of ss. 564.06 and 565.12, respectively,
20| are exenpt fromthe tax inposed by this chapter
21 (t) Boats tenporarily docked in state. --
22 1. Notwithstanding the provisions of chapters 327 and
23| 328, pertaining to the registration of vessels, a boat upon
24 | which the state sales or use tax has not been paid is exenpt
25| fromthe use tax under this chapter if it enters and remains
26| in this state for a period not to exceed a total of 20 days in
27 | any cal endar year calculated fromthe date of first dockage or
28 | slippage at a facility, registered with the departnent, that
29 | rents dockage or slippage space in this state. |If a boat
30 | brought into this state for use under this paragraph is placed
31|in a facility, registered with the departnent, for repairs,

14
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alterations, refitting, or nodifications and such repairs,
alterations, refitting, or nodifications are supported by
written docunentation, the 20-day period shall be tolled
during the time the boat is physically in the care, custody,
and control of the repair facility, including the tine spent
on sea trials conducted by the facility. The 20-day tine
period may be tolled only once within a cal endar year when a
boat is placed for the first tinme that year in the physica
care, custody, and control of a registered repair facility;
however, the owner may request and the departnent nmay grant an
additional tolling of the 20-day period for purposes of
repairs that arise froma witten guarantee given by the
registered repair facility, which guarantee covers only those
repairs or nodifications nmade during the first tolled period.
Wthin 72 hours after the date upon which the registered
repair facility took possession of the boat, the facility nust
have in its possession, on fornms prescribed by the departnent,
an affidavit which states that the boat is under its care,
custody, and control and that the owner does not use the boat
while in the facility. Upon conpletion of the repairs,
alterations, refitting, or nodifications, the registered
repair facility nmust, within 72 hours after the date of

rel ease, have in its possession a copy of the release form
whi ch shows the date of release and any other information the
departnment requires. The repair facility shall maintain a |og
that docunents all alterations, additions, repairs, and sea
trials during the tine the boat is under the care, custody,
and control of the facility. The affidavit shall be

mai ntai ned by the registered repair facility as part of its
records for as long as required by s. 213.35. Wen, within 6
nmont hs after the date of its purchase, a boat is brought into
15
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this state under this paragraph, the 6-nonth period provided
ins. 212.05(1)(a)2. or s. 212.06(8) shall be tolled.

2. During the period of repairs, alterations,
refitting, or nodifications and during the 20-day period
referred to in subparagraph 1., the boat nmay be listed for
sale, contracted for sale, or sold exclusively by a broker or
deal er registered with the departnment without incurring a use
tax under this chapter; however, the sales tax |evied under
this chapter applies to such sale.

3. The nere storage of a boat at a registered repair
facility does not qualify as a tax-exenpt use in this state.

4. As used in this paragraph, "registered repair
facility" neans:

a. Afull-service facility that:

(1) |Is located on a navigable body of water

(I'l) Has haul out capability such as a dry dock, travel
lift, railway, or simlar equipnent to service craft under the
care, custody, and control of the facility;

(I'1'1) Has adequate piers and storage facilities to
provi de safe berthing of vessels in its care, custody, and
control; and

(1'V) Has necessary shops and equi pnent to provide
repair or warranty work on vessels under the care, custody,
and control of the facility;

b. A marina that:

(1) Is located on a navigable body of water

(I'l) Has adequate piers and storage facilities to
provi de safe berthing of vessels in its care, custody, and
control; and

(I'1'l) Has necessary shops and equi pnent to provide
repairs or warranty work on vessels; or
16
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1 c. A shoreside facility that:

2 (1) Is located on a navigable body of water

3 (I'l) Has adequate piers and storage facilities to

4 | provide safe berthing of vessels in its care, custody, and

5| control; and

6 (I'1'l) Has necessary shops and equi pnent to provide

7| repairs or warranty work.

8 (u) Volunteer fire departnments.--Al so exenpt are

9| firefighting and rescue service equi prrent and supplies

10 | purchased by volunteer fire departnents, duly chartered under
11| the Florida Statutes as corporations not for profit.

12 (v) Professional services.--

13 1. Also exenpted are professional, insurance, or

14 | personal service transactions that involve sales as

15 | i nconsequential elenents for which no separate charges are

16 | made.

17 2. The personal service transactions exenpted pursuant
18 | to subparagraph 1. do not exenpt the sale of infornmation

19 | services involving the furnishing of printed, n neographed, or
20 | mul ti graphed matter, or matter duplicating witten or printed
21 | matter in any other nmanner, other than professional services
22 | and services of enployees, agents, or other persons acting in
23| a representative or fiduciary capacity or information services
24 | furni shed to newspapers and radi o and tel evision stations. As
25| used in this subparagraph, the term"infornmation services"

26 | i ncl udes the services of collecting, conpiling, or analyzing
27 | information of any kind or nature and furnishing reports

28 | thereof to other persons.

29 3. This exenption does not apply to any service

30 | warranty transaction taxable under s. 212.0506.

31

17
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4. This exenption does not apply to any service
transaction taxable under s. 212.05(1) (k).

(w) Certain newspaper, magazi ne, and newsl etter
subscri ptions, shoppers, and community newspapers. --Li kew se
exenpt are newspaper, nagazi ne, and newsl etter subscriptions
in which the product is delivered to the custoner by mail.

Al so exenpt are free, circulated publications that are
publ i shed on a regul ar basis, the content of which is
primarily advertising, and that are distributed through the
mai |, hone delivery, or newsstands. The exenption for
newspaper, nmgazi ne, and newsl etter subscriptions which is
provided in this paragraph applies only to subscriptions
entered into after March 1, 1997.

(x) Sporting equi pnment brought into the
state.--Sporting equi pnent brought into Florida, for a period
of not nore than 4 nonths in any cal endar year, used by an
athletic teamor an individual athlete in a sporting event is
exenpt fromthe use tax if such equipnent is renoved fromthe
state within 7 days after the conpletion of the event.

(y) Charter fishing vessels.--The charge for
chartering any boat or vessel, with the crew furnished, solely
for the purpose of fishing is exenpt fromthe tax inposed
under s. 212.04 or s. 212.05. This exenption does not apply

party
boat, or other boat or vessel. Nothing in this paragraph

to any charge to enter or stay upon any "head-boat,"

shal | be construed to exenpt any boat from sales or use tax
upon the purchase thereof except as provided in paragraph (t)
and s. 212.05.

(z) Vending nmachi nes sponsored by nonprofit or
charitabl e organi zations.--Al so exenpt are food or drinks for
human consunption sold for 25 cents or |less through a

18
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1| coi n-operated vendi ng nmachi ne sponsored by a nonprofit

2| corporation qualified as nonprofit pursuant to s. 501(c)(3) or
3] (4) of the Internal Revenue Code of 1986, as anended.

4 (aa) Certain comrercial vehicles.--Aso exenpt is the
5| sale, lease, or rental of a commercial notor vehicle as

6| defined in s. 207.002(2), when the follow ng conditions are

7] met:

8 1. The sale, |ease, or rental occurs between two

9 | comonly owned and control |l ed corporations;

10 2. Such vehicle was titled and registered in this

11| state at the tine of the sale, |ease, or rental; and

12 3. Florida sales tax was paid on the acquisition of
13 | such vehicle by the seller, lessor, or renter

14 (bb) Conmunity ceneteries.--Also exenpt are purchases
15| by any nonprofit corporation that has qualified under s.

16 | 501(c)(13) of the Internal Revenue Code of 1986, as anended,
17 | and is operated for the purpose of nmaintaining a cenetery that
18 | was donated to the community by deed.

19 (cc) Coast Guard auxiliaries.--A nonprofit
20| organi zation that is affiliated with the Coast Guard, that is
21 | exenpt from federal incone tax pursuant to s. 501(a) and
221 (c)(3) of the Internal Revenue Code of 1986, as anended, and
23| the primary purpose of which is to pronote safe boating and to
24 | conduct free public education classes in basic seamanship is
25 | exenpt fromthe tax inposed by this chapter
26 (dd) Works of art.--
27 1. Also exenpt are works of art sold to or used by an
28 | educational institution, as defined in sub-subparagraph
29 | (0)2.d.
30 2. This exenption also applies to the sale to or use
31| in this state of any work of art by any person if it was

19
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purchased or inported exclusively for the purpose of being

| oaned to and nade avail able for display by any educati ona
institution, provided that the termof the |oan agreenent is
for at |east 10 years.

3. A work of art is presuned to have been purchased in
or inported into this state exclusively for |oan as provided
in subparagraph 2., if it is so loaned or placed in storage in
preparation for such a loan within 90 days after purchase or
i mportation, whichever is later; but a work of art is not
deened to be placed in storage for purposes of this exenption
if it is displayed at any place other than an educati ona
institution.

4. The exenptions provided by this paragraph are
allowed only if the person who purchased the work of art gives
to the vendor an affidavit neeting the requirenents,
established by rule, to docunent entitlenent to the exenption
The person who purchased the work of art shall forward a copy
of such affidavit to the Departnent of Revenue at the tine it
is issued to the vendor

5. The exenption provided by subparagraph 2. applies
only for the period during which a work of art is in the
possessi on of the educational institution or is in storage
before transfer of possession to that institution; and when it
ceases to be so possessed or held, tax based upon the sales
price paid by the owner is payable, and the statute of
limtations provided in s. 95.091 shall begin to run at that
time. Any educational institution which has received a work
of art pursuant to this paragraph shall nmake available to the
departnment information relating to the work of art. Any
educational institution that transfers fromits possession a

20
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1| work of art as defined by this paragraph nust notify the

2 | Departnent of Revenue within 60 days after the transfer

3 6. For purposes of the exenptions provided by this

4 | paragraph, the term"work of art" includes pictorial

5| representations, sculpture, jewelry, antiques, stanp

6| collections and coin collections, and other tangible persona
7 | property, the value of which is attributable predoninantly to
8|its artistic, historical, political, cultural, or social

9 | i nportance.

10 7. This paragraph is a renedial clarification of

11| legislative intent and applies to all taxes that remain open
12 | to assessnent or contest on July 1, 1992.

13 (ee) Taxicab |eases.--The |ease of or license to use a
14 | taxi cab or taxicab-rel ated equi prent and services provided by
15| a taxicab conpany to an i ndependent taxicab operator are

16 | exenpt, provided, however, the exenptions provided under this
17 | paragraph only apply if sales or use tax has been paid on the
18 | acquisition of the taxicab and its rel ated equi pnent.

19 (ff) Aircraft repair and mai ntenance | abor
20 | charges.--There shall be exenpt fromthe tax inposed by this
21| chapter all |abor charges for the repair and nai ntenance of
22 | aircraft of nore than 20,000 pounds maximum certified takeoff
23 | weight. Charges for parts and equi pnent furnished in
24 | connection with such |abor charges are taxable.
25 (gg) Athletic event sponsors.--There shall be exenpt
26 | fromthe tax inposed by this chapter sales or |eases to those
27 | organi zati ons which
28 l.a. Are incorporated pursuant to chapter 617; and
29 b. Hold a current exenption fromfederal corporate
30| inconme tax liability pursuant to s. 501(c)(3) of the Interna
31 | Revenue Code of 1986, as anended; and

21
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1 2. Sponsor golf tournanents sanctioned by the PGA

2| Tour, PGA of Anerica, or the LPGA

3 (hh) Electric vehicles.--Effective July 1, 1995

4 | through June 30, 2000, the sale of an electric vehicle, as

5] defined in s. 320.01, is exenpt fromthe tax inposed by this
6 | chapter.

7 (ii) Certain electricity uses.--Charges for

8| electricity used directly and exclusively at a fixed | ocation
9]linthis state to operate nmachinery and equi pnent that is used
10 | to manufacture, process, conpound, or produce itenms of

11 | tangi bl e personal property for sale, or to operate pollution
12 | control equi pnent, recycling equi pnment, nmintenance equi pnent,
13| or nmonitoring or control equi pnment used in such operations are
14 | exenpt fromthe tax inposed by this chapter as provided in

15 | subparagraph 2. The exenption provided for herein is

16 | applicable if the electricity that is used for the exenpt

17 | purposes is separately netered, or if it is not separately

18 | netered, it is irrevocably presuned that 50 percent of the

19 | charge for electricity is for nonexenpt purposes. This
20 | exenption only applies to industries classified under SIC
21| I ndustry Major Group Nunbers 10, 12, 13, 14, 20, 21, 22, 23,
22 | 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38,
23| and 39. As used in this paragraph, "SIC' nmeans those
24 | classifications contained in the Standard | ndustri al
25| Cassification Manual, 1987, as published by the Ofice of
26 | Managenent and Budget, Executive Ofice of the President.
27 | Possession by a seller of a witten certification by the
28 | purchaser, certifying the purchaser's entitlenent to an
29 | exenption permtted by this subsection, relieves the seller
30| fromthe responsibility of collecting the tax on the
31 | nontaxabl e anbunts, and the departnment shall | ook solely to

22
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t he purchaser for recovery of such tax if it determ nes that
t he purchaser was not entitled to the exenption. Such
exenption shall be applied as foll ows:

1. Beginning July 1, 1996, 20 percent of the charges
for such electricity shall be exenpt.

2. Beginning July 1, 1997, 40 percent of the charges
for such electricity shall be exenpt.

3. Beginning July 1, 1998, 60 percent of the charges
for such electricity shall be exenpt.

4. Beginning July 1, 1999, 80 percent of the charges
for such electricity shall be exenpt.

5. Beginning July 1, 2000, 100 percent of the charges
for such electricity shall be exenpt.

Not wi t hst andi ng any ot her provision in this paragraph to the
contrary, in order to receive the exenption provided in this
par agraph a taxpayer nust register with the WAGES Program
Busi ness Regi stry established by the | ocal WAGES coalition for
the area in which the taxpayer is |ocated. Such registration
establishes a commitnent on the part of the taxpayer to hire
WAGES program participants to the nmaxi nrum extent possible
consistent with the nature of their business. In order to
determ ne whether the exenption provided in this paragraph
fromthe tax on charges for electricity has an effect on
retaining or attracting conpanies to this state, the Ofice of
Program Pol i cy Anal ysis and Governnental Accountability shal
periodically nonitor and report on the industries receiving
the exenption. The first report shall be subnmitted no |ater
than January 1, 1997, and nust be conducted in such a manner
as to specifically deternine the nunber of conpanies wthin
each SIC Industry Major Group receiving the exenption as of

23
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1| Septenber 1, 1996, and the nunber of individuals enployed by
2 | conpanies within each SIC I ndustry Major Group receiving the
3 | exenption as of Septenber 1, 1996. The second report shall be
4| submitted no later than January 1, 2001, and nust be

5| conprehensive in scope, but, at a nmininum nust be conducted
6] in such a manner as to specifically determ ne the nunber of

7 | conpanies within each SIC I ndustry Major Group receiving the
8 | exenption as of Septenber 1, 2000, the nunber of individuals
9 | enpl oyed by conpanies within each SIC I ndustry Major G oup

10 | receiving the exenption as of Septenber 1, 2000, whether the
11 | change, if any, in such nunber of conpani es or enployees is
12 | attributable to the exenption provided in this paragraph

13 | whether it would be sound public policy to continue or

14 | di scontinue the exenption, and the consequences of doing so.
15| Both reports shall be submtted to the President of the

16 | Senate, the Speaker of the House of Representatives, the

17 | Senate M nority Leader, and the House Mnority Leader

18 (jj) Fair associations.--Also exenpt fromthe tax

19 | inposed by this chapter is the sale, use, |ease, rental, or
20| grant of a license to use, nmade directly to or by a fair
21 | association, of real or tangi ble personal property; any charge
22 | rade by a fair association, or its agents, for parking,
23 | admi ssions, or for tenporary parking of vehicles used for
24 | sl eeping quarters; rentals, subleases, and sublicenses of rea
25| or tangi ble personal property between the owner of the centra
26 | anusenent attraction and any owner of anusenent devices and
27 | anusenent attractions, as those terns are used in ss.
28 | 616. 15(1)(b) and 616.242(3)(a) and (i), for the furnishing of
29 | anusenent devi ces and anusenent attractions at a public fair
30| or exposition; and other transactions of a fair association
31| which are incurred directly by the fair association in the

24
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financing, construction, and operation of a fair, exposition
or other event or facility that is authorized by s. 616.08. As
used in this paragraph, the terns "fair association" and
"public fair or exposition" have the sane nmeani ng as those
terns are defined in s. 616.001. This exenption does not apply
to the sale of tangi ble personal property made by a fair
associ ati on through an agent or independent contractor; sales
of adm ssions and tangi bl e personal property by a

concessi onaire, vendor, exhibitor, or licensee; or rentals and
subl eases of tangi ble personal property or real property

bet ween the owner of the central amusenent attraction and a
concessionaire, vendor, exhibitor, or licensee, except for the
furni shing of anusenent devices or anusenent attractions,

whi ch transactions are exenpt.

(kk) Citizen support organizations.--Beginning July 1,
1996, nonprofit organi zations that are incorporated under
chapter 617 or hold a current exenption from federal corporate
i ncone tax under s. 501(c)(3) of the Internal Revenue Code, as
anended, and that have been designated citizen support
organi zations in support of state-funded environnental
prograns or the managenent of state-owned |lands in accordance
with s. 370.0205, or to support one or nore state parks in
accordance with s. 258.015 are exenpt fromthe tax inposed by
this chapter.

(I'l) Florida Folk Festival.--There shall be exenpt
fromthe tax i nposed by this chapter incone of a revenue
nature received fromadm ssions to the Florida Folk Festi val
hel d pursuant to s. 267.16 at the Stephen Foster State Folk
Culture Center, a unit of the state park system

(mm) Sol ar energy systens.--Also exenpt are sol ar
energy systens or any conponent thereof. The Florida Sol ar
25

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

r

Florida Senate - 1998 CS for SB 1692
301-20

5 73-98

Energy Center shall fromtine to tine certify to the
departnent a list of equipnent and requisite hardware
considered to be a solar energy systemor a conponent thereof.
This exenption is repealed July 1, 2002.

(nn) Nonprofit cooperative hospita
| aundries.--Nonprofit organizations that are incorporated
under chapter 617 and which are treated, for federal incone
tax purposes, as cooperatives under subchapter T of the
I nternal Revenue Code, whose sole purpose is to offer |aundry
supplies and services to their nenbers, which nenbers nust al
be exenpt fromfederal incone tax pursuant to s. 501(c)(3) of
the I nternal Revenue Code, are exenpt fromthe tax inposed by
this chapter.

(o0) Conplinentary neals.--Also exenpt fromthe tax
i nposed by this part are food or drinks that are furni shed as
part of a packaged roomrate by any person offering for rent
or |lease any transient |iving accombdati ons as described in
s. 509.013(4)(a) which are licensed under part | of chapter
509 and which are subject to the tax under s. 212.03, if a
separate charge or specific amount for the food or drinks is
not shown. Such food or drinks are considered to be sold at
retail as part of the total charge for the transient living
accommodat i ons. Moreover, the person offering the
accomodations is not considered to be the consunmer of itens
purchased in furnishing such food or drinks and nmay purchase
those itenms under conditions of a sale for resale.

(pp) MNonprofit corporation conducting the correctiona
wor k prograns. --Products sold pursuant to s. 946.515 by the
corporation organi zed pursuant to part Il of chapter 946 are
exenpt fromthe tax inposed by this chapter. This exenption
applies retroactively to July 1, 1983.

26
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(gqgq) Racing dogs.--The sale of a racing dog by its

owner is exenpt if the owner is also the breeder of the

ani nmal

Exenptions provided to any entity by this subsection shall not

inure to any transacti on ot herw se taxabl e under this chapter

when paynent is made by a representative or enpl oyee of such

entity by any neans, including, but not linmted to, cash

check, or credit card even when that representative or

enpl oyee i s subsequently reinbursed by such entity.
Section 4. Section 212.09, Florida Statutes, is
amended to read:
212.09 Trade-ins deducted. - -
(1) \Where used articles, accepted and intended for

resale,are taken in trade, or a series of trades, as a credit

or part paynent on the sale of new articles, the tax |evied by

this chapter shall be paid on the sales price of the new

article, less the credit for the used article taken in trade.
(2) \Where used articles, accepted and intended for

resale,are taken in trade, or a series of trades, as a credit
or part paynent on the sale of used articles, the tax |evied
by this chapter shall be paid on the sales price of the used
article less the credit for the used article taken in trade.
(3) A person who is not registered with the departnent

as a seller of aircraft, boats, nobile hones, or vehicles who

is selling an aircraft, boat, nobile hone, or vehicle and who

takes in trade an itemother than an aircraft, boat, nobile

hone, or vehicle may not use the itemas a credit agai nst

sal es pri ce.
Section 5. Section 212.17, Florida Statutes, is
anended to read:

27
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212.17 Credits for returned goods, rentals, or
admi ssi ons; goods acquired for dealer's own use and

subsequently resol d; addi ti onal powers of departnent.--

(1)(a) In the event purchases are returned to a the
deal er by the purchaser or consuner after the tax inposed by
this chapter has been collected fromor charged to the account
of the consuner or user, the dealer shall be entitled to
rei mbursenent of the anobunt of tax collected or charged by the
deal er, in the manner prescribed by the departnent.:;—anrd—+n
case

(b) A registered deal er that purchases property for

the dealer's own use, pays tax on acquisition, and sells the

property subsequent to acquisition without ever having used

the property is entitled to reinbursenent, in the manner

prescribed by the departnent, of the anount of tax paid on the

property's acquisition.

(c) If the tax has not been remtted by a the deal er
to the departnent, the dealer nay deduct the sane in
submtting his or her return upon receipt of a signed
statenent of the dealer as to the gross anount of such refunds
during the period covered by said signed statenent, which
period shall not be |onger than 90 days. The departnent shal
issue to the dealer an official credit nenorandum equal to the
net anmount remtted by the dealer for such tax collected or
paid. Such nenorandum shall be accepted by the department at
full face value fromthe dealer to whomit is issued, in the

remttance for subsequent taxes accrued under the provisions

of this chapter. |f+—proevided—n—cases—where a deal er has

retired from busi ness and has filed a final return, a refund
of tax may be nade if it can be established to the
sati sfaction of the departnent that the tax was not due.

28
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(2) A dealer who has paid the tax inposed by this
chapter on tangi bl e personal property sold under a retained
title, conditional sale, or simlar contract, or under a
contract wherein the dealer retains a security interest in the
property pursuant to chapter 679, may take credit or obtain a
refund for the tax paid by the dealer on the unpaid bal ance
due himor her when he or she repossesses (with or wthout
judicial process) the property within 12 nonths follow ng the
nmonth in which the property was repossessed. Wen such
repossessed property is resold, the sale is subject in al
respects to the tax inposed by this chapter

(3) A dealer who has paid the tax inposed by this
chapter on tangi bl e personal property or services nmay take a
credit or obtain a refund for any tax paid by the deal er on
t he unpai d bal ance due on worthl ess accounts within 12 nonths
following the nonth in which the bad debt has been charged off
for federal incone tax purposes. |If any accounts so charged
off for which a credit or refund has been obtained are
thereafter in whole or in part paid to the deal er, the anount
so paid shall be included in the first return filed after such
collection and the tax paid accordingly.

(4) The departnent shall design, prepare, print and
furnish to all dealers, or nmake avail able to said dealers, al
necessary fornms for filing returns and instructions to ensure
a full collection fromdeal ers and an accounting for the taxes
due, but failure of any dealer to secure such forns shall not
relieve such dealer fromthe paynent of said tax at the tine
and in the manner herein provided.

(5) The departnent and its assistants are hereby
aut hori zed and enpowered to adm nister the oath for the

29
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pur pose of enforcing and adninistering the provisions of this
chapter.

(6) The departnent shall have the power to namke,
prescribe and publish reasonable rul es and regul ati ons not
inconsistent with this chapter, or the other |laws, or the
constitution of this state, or the United States, for the
enforcenent of the provisions of this chapter and the
col l ection of revenue hereunder, and such rul es and
regul ations shall when enforced be deened to be reasonabl e and
just.

(7) The departnent, where adnissions, |license fees, or
rental paynents or paynents for services are made and
thereafter returned to the payers after the taxes thereon have
been paid, shall return or credit the taxpayer for taxes so
paid on the noneys returned in the sane nmanner as is provided
for returns or credits of taxes where purchases or tangible
personal property are returnable to a deal er

Section 6. Subsection (3) of section 212.18, Florida
Statutes, is anended, and subsection (6) is added to that
section, to read

212.18 Administration of |aw, registration of dealers;
rul es. --

(3)(a) Every person desiring to engage in or conduct
business in this state as a dealer, as defined in this
chapter, or to lease, rent, or let or grant licenses in living
guarters or sleeping or housekeepi ng acconmodati ons in hotels,
apartnent houses, roomni nghouses, or tourist or trailer canps
that are subject to tax under s. 212.03, or to |lease, rent, or
let or grant licenses in real property, as defined in this
chapter, and every person who sells or receives anything of
val ue by way of admi ssions, nust file with the departnent an
30
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application for a certificate of registration for each place
of busi ness, showi ng the nanes of the persons who have
interests in such business and their residences, the address

of the business, and such other data as the departnent may
reasonably require. However, itinerant nerchants selling

exclusively at flea narkets may in lieu of registration renit

tax on their sales to the registered flea nmarket operator in

t he manner provided for in subsection (6) provided they fal

bel ow the threshold requirenent for individual registration

specified in such subsection. The departnent nmy appoint the

county tax collector as the departnent's agent to accept
applications for registrations. The application nust be nade
to the departnent before the person, firm copartnership, or
corporation may engage in such business, and it nust be
acconpanied by a registration fee of $5. However, a
registration fee is not required to acconpany an application
to engage in or conduct business to nake mmil order sales. The
departnent, upon receipt of such application, will grant to
the applicant a separate certificate of registration for each
pl ace of business, which certificate nay be cancel ed by the
departnment or its designated assistants for any failure by the
certificateholder to conply with any of the provisions of this
chapter. The certificate is not assignable and is valid only
for the person, firm copartnership, or corporation to which
i ssued. The certificate nust be placed in a conspicuous place
in the business or businesses for which it is issued and nust
be displayed at all tines. Except as provided in this
par agraph, no person shall engage in business as a deal er or
in leasing, renting, or letting of or granting licenses in
living quarters or sleeping or housekeepi ng accommpdations in
hot el s, apartnent houses, rooni nghouses, tourist or trailer

31
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canps, or real property as herei nbefore defined, nor shall any
person sell or receive anything of value by way of adm ssions,
wi thout first having obtained such a certificate or after such
certificate has been cancel ed; no person shall receive any
license fromany authority within the state to engage in any
such business without first having obtained such a certificate
or after such certificate has been cancel ed. The engaging in

t he busi ness of selling or |easing tangi ble personal property
or services or as a dealer, as defined in this chapter, or the
engaging in leasing, renting, or letting of or granting
licenses in living quarters or sleeping or housekeeping
accommpdations in hotels, apartnent houses, rooni nghouses, or
tourist or trailer canps that are taxabl e under this chapter
or real property, or the engaging in the business of selling
or receiving anything of value by way of adni ssions, w thout
such certificate first being obtained or after such
certificate has been cancel ed by the departnent, is

prohi bited. The failure or refusal of any person, firm
copartnership, or corporation to so qualify when required
hereunder is a mnisdeneanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083, or subject to injunctive
proceedi ngs as provided by law. Such failure or refusal also
subj ects the offender to a $100 initial registration fee in
lieu of the $5 registration fee authorized in this paragraph
However, the departnent nay waive the increase in the

registration fee if it is deternined by the departnent that

the failure to register was due to reasonabl e cause and not to

willful negligence, willful neglect, or fraud.

(b) The departnent may revoke any dealer's certificate

of registration when the dealer fails to conply with this

chapter. Prior to revocation of a dealer's certificate of
32
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regi stration, the departnment nust schedule an inform

conference at which the dealer nmay present evidence regarding

the departnent's intended revocation or enter into a

conpliance agreenent with the departnment. The departnent nust

notify the dealer of its intended action and the tine, place,

and date of the schedul ed informal conference by witten

notification sent by US. mil to the dealer's |ast known

address of record furnished by the dealer on a form prescri bed

by the departnent. The dealer is required to attend the

i nformal conference and present evidence refuting the

departnent's intended revocation or enter into a conpliance

agreenent with the departnent which resolves the dealer's

failure to conply with this chapter. The departnent shal

i ssue an administrative conplaint under s. 120.60 if the

dealer fails to attend the departnent's infornal conference,

fails to enter into a conpliance agreenent with the departnent

resolving the deal er's nonconpliance with this chapter, or

fails to conply with the executed conpliance agreenent.

(c)tb)y As used in this paragraph, the term "exhibitor”
neans a person who enters into an agreenent authorizing the
di spl ay of tangi ble personal property or services at a
convention or a trade show. The follow ng provisions apply to
the registration of exhibitors as deal ers under this chapter

1. An exhibitor whose agreenent prohibits the sale of
tangi bl e personal property or services subject to the tax
imposed in this chapter is not required to register as a
deal er.

2.  An exhi bitor whose agreenent provides for the sale
at whol esal e only of tangi ble personal property or services
subject to the tax inposed in this chapter nust obtain a

33
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resale certificate fromthe purchasing deal er but is not
required to register as a deal er

3.  An exhibitor whose agreenent authorizes the retai
sal e of tangible personal property or services subject to the
tax inposed in this chapter nust register as a deal er and
collect the tax inmposed under this chapter on such sal es.

4. Any exhibitor who nmakes a nmil order sal e pursuant
to s. 212.0596 nust register as a deal er

Any person who conducts a convention or a trade show nust make
their exhibitor's agreenents available to the departnment for
i nspection and copyi ng.

(6)(a) Notwi thstanding the requirenents of subsection

(3), a flea narket operator, nmnager, |lessor, or owner shall:

1. Register with the Departnment of Revenue. Only one

tax nunber is required for each flea narket business |ocation

The flea nmarket operator, nmnager, |essor, or owner shal

remt the tax collected on the space rentals and the tax

collected fromunregistered flea nmarket vendors under this

nunber nonthly, unless otherw se notifi ed.

2. Collect tax on all space rentals fromflea narket

vendors and remt it to the departnent. The anount of tax

shal |l be separately stated fromthe rental charge and nust be

shown as Florida tax on any rental agreenent, invoice, or

ot her tangi bl e evidence that authorizes the use of the rental

space.
3.a. Obtain fromeach unregi stered fl ea nmarket vendor

a signed statenent declaring that the unregistered flea narket

vendor agrees to collect the applicable tax on his or her

sales and renit it to the flea nmarket operator, nmnager

| essor, or owner at the close of each business day. The
34
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statenent shall include both the permanent busi ness address,

if applicable, and the residence address of the flea market

vendor. These docunents shall be retained for a period of 5

years. Records of taxes collected and renitted shall be

retained for the period specified ins. 213.35. The flea

mar ket operator, nmanager, |lessor, or owner is not responsible

for the failure of the flea nmarket vendor to properly collect,

remt, and account for the sal es tax.

b. Provide each unregistered flea market vendor with a

sign no smaller than 8" x 10" with lettering at |least 1" high

whi ch nust be displayed in a conspi cuous place at the stall or

ot her place of sale by the vendor and which reads as foll ows:

"Name of vendor" is duly authorized to collect

Florida sales tax for remttance by the flea

mar ket operator to the Departnent of Revenue.

c. Furnish unregistered flea market vendors with tax

envel opes so that the unregi stered vendor can record the daily

sal es transactions and renmt the taxes collected and due to

the flea narket operator, nmnager, |lessor, or owner. The

departnment may adopt necessary rules to prescribe the fornmat

for the tax envel opes.

4.a. Obtain fromeach registered flea nmarket vendor a

phot ocopy of the vendor's Certificate of Registration or, in

lieu thereof, a statenent fromthe regi stered vendor attesting

that the vendor has a valid Certificate of Registration. The

statenent should contain the registration nunber and the

ef fective date the nunber was i ssued and shoul d be signed by

the vendor. These docunents shall be retained for a period of

5 years.
b. Provide each registered flea nmarket vendor with a

sign no smaller than 8" x 10" with lettering at least 1" high
35
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whi ch nust be displayed in a conspi cuous place at the stall or

ot her place of sale by the vendor and which reads as foll ows:

"Name of vendor" is duly authorized to collect

and renit Florida sales tax to the Departnent

of Revenue.
(b) A flea nmarket operator, nmnager, |essor, or owner

may refuse to | ease space to any flea nmarket vendor who fails

to provide the docunents required under subparagraph (a)3. or

subpar agr aph (a) 4.

(c) A flea nmarket operator, nmnager, |essor, or owner

is required to renit the sales tax collected from each

unregi stered fl ea market vendor when the vendor has coll ected

and renitted the tax to the flea nmarket operator, nanager

| essor, or owner at the sane tine and on the sanme tax return

as required for the space rentals. Flea market vendors with an

estimated nonthly sales tax liability of $50 or greater nust

register with the departnent and report their own taxes. Flea

mar ket vendors with an estinated nonthly sales tax liability

of less than $50 nust elect to either remt the tax to the

fl ea narket operator, nmnager, |lessor, or owner or to

register, report, and remt their own taxes. Taxes coll ected

becone state funds at the nonent of collection. Any person

who, with intent to unlawfully deprive or defraud the state of

its noneys or the use or benefit thereof, fails to remt taxes

collected pursuant to chapter 212 is guilty of theft of state
funds, punishable as provided in s. 775.082, s. 775.083, or s.
775.084.

(d) A flea narket operator, nmnager, |essor, or owner

shal | furnish and post signs at each entrance of the flea

mar ket and in other conspi cuous places throughout the flea

mar ket area. Such signs nmust state that "Florida Law Requires
36
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Sales Tax To Be Collected On All Taxable Sales." The signs

shall have lettering at |east 3 inches high
Section 7. This act shall take effect July 1, 1998.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEEBSEEgEITUTE FOR

As used in chapter 212, the commttee substitute provides
definitions for "agricultural comodity” to include ]
aquacul ture, "farnmer” to include apiarists and persons raising
fish, and llvestock to include fish raised for conmerci al

pur poses, as wel | all animals raised for commerci al

pur poses ot her than for sal e as a pet.

| npl enents the current rule requirenent that the sales tax
exenption for purchases by exenpt or anlzatlons may only be
taken when paynent is nmade directly t he exeaﬂt organlzatlon
and not by enpl oyees or other representatlves o are later

rei mbur sed.
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