Florida Senate - 1998 CS for SB 1696
By the Cormittee on Ways and Means; and Senator Ostal kiew cz

301- 2068A- 98

1 A bill to be entitled

2 An act relating to the tax on sales, use, and

3 ot her transactions (RAB); anmending s. 212.08,

4 F.S.; revising eligibility standards for the

5 partial exenption for farm equi pment; providing

6 addi tional uses to which equi pnent nmay be put

7 and be eligible for the exenption; revising

8 exenption standards for water; exenpting

9 di sinfectants, pesticides, weed killers,

10 certain seeds, cuttings, seedlings, plants, and
11 speci fi ed packaging itens in agricultural use;

12 exenpting paint color cards and other color

13 sanpl es avail able at no charge; providing

14 gui delines for deternining applicability of

15 exenption for sales to a governnental entity to
16 sal es of tangi ble personal property to

17 contractors for incorporation into public

18 wor ks; providing guidelines for determning

19 applicability of sales surtaxes to certain
20 transactions; authorizing aircraft to be
21 returned to the state under specified
22 circunstances without incurring tax liability;
23 providing an effective date.
24
25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. Subsections (3), (6), and (9), paragraph
28 | (a) of subsection (4), paragraph (a) of subsection (5), and
29 | paragraph (d) of subsection (11) of section 212.08, Florida
30| Statutes, are anended, and paragraph (k) is added to
31| subsection (5) of that section, to read:
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1 212.08 Sales, rental, use, consunption, distribution
2 | and storage tax; specified exenptions.--The sale at retail

3| the rental, the use, the consunption, the distribution, and
4| the storage to be used or consuned in this state of the

5| following are hereby specifically exenpt fromthe tax inposed
6| by this chapter.

7 (3) EXEMPTIONS, PARTIAL; CERTAIN FARM

8 | EQUI PMENT. --There shall be taxable at the rate of 3 percent

9| the sale, use, consunption, or storage for use in this state
10 | of self-propelled or power-drawn farm equi pnent used

11 | exclusively by a farmer on a farm owned, |eased, or

12 | sharecropped by the farnmer in plowing, planting, cultivating,
13 | or harvesting crops or for fire prevention and suppression
14 | work. The rental of self-propelled or power-drawn farm

15 | equi prent shall be taxed at the rate of 6 percent.

16 (4) EXEMPTIONS; | TEMS BEARI NG OTHER EXCl SE TAXES,

17 | ETC. - -

18 (a) Also exenpt are:

19 1. Water delivered to the purchaser through pipes or
20 | conduits or delivered for irrigation purposes. The sal e of

21| drinking water in bottles, cans, or other containers,

22 | including water that contains mnerals or carbonation in its
23 | natural state or water to which ninerals have been added at a
24 | water treatnment facility regul ated by the Departnent of

25| Environnental Protection, is exenpt. This exenption does not
26 | apply to the sale of drinking water in bottles, cans, or other
27 | containers if carbonation, nminerals, or flavorings, except

28 | those added at a water treatnent facility, have been added.
29 [(not—exenptingmherat—water—or—carbonated—water)—

30 2. Al fuels used by a public or private utility,

31| including any nunicipal corporation or rural electric
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1| cooperative association, in the generation of electric power

2| or energy for sale. Fuel other than notor fuel and diese

3| fuel is taxable as provided in this chapter with the exception
4| of fuel expressly exenpt herein. Mtor fuels and diesel fuels
5] are taxable as provided in chapter 206, with the exception of
6 | those notor fuels and diesel fuels used by railroad

7 | loconptives or vessels to transport persons or property in

8| interstate or foreign commerce, which are taxable under this

9| chapter only to the extent provided herein. The basis of the
10| tax shall be the ratio of intrastate nmleage to interstate or
11| foreign nmileage traveled by the carrier's railroad | oconotives
12 | or vessels that were used in interstate or foreign commerce

13| and that had at |east sone Florida mleage during the previous
14 | fiscal year of the carrier, such ratio to be determ ned at the
15| close of the fiscal year of the carrier. This ratio shall be
16 | applied each nonth to the total Florida purchases nade in this
17 | state of notor and diesel fuels to establish that portion of
18 | the total used and consunmed in intrastate novenent and subj ect
19| to tax under this chapter. The basis for inposition of any
20 | discretionary surtax shall be set forth in s. 212.054. Fuel s
21 | used exclusively in intrastate conmerce do not qualify for the
22 | proration of tax.
23 3. The transm ssion or wheeling of electricity.
24 (5) EXEMPTI ONS; ACCOUNT OF USE. - -
25 (a) Itens in agricultural use and certain nets.--There
26 | are exenpt fromthe tax inposed by this chapter nets designed
27 | and used exclusively by comercial fisheries; disinfectants,
28 | fertilizers, insecticides, pesticides, herbicides, and
29 | fungicides, and weed killers used for application on crops or
30 | groves, including comercial nurseries and hone vegetabl e
31| gardens, used in dairy barns or on poultry farns for the
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1| purpose of protecting poultry or livestock, or used directly

2| on poultry or livestock; portable containers used for

3| processing farm products; field and garden seeds, including

4| fl ower seeds; nursery stock, seedlings, cuttings, or other

5| propagative material purchased for grow ng stock; seeds,

6 | seedlings, cuttings, and plants used to produce food for hunan
7 | consunption;cloth, plastic, and other sinmlar materials used

8 | for shade, mulch, or protection fromfrost or insects on a

9| farm and liquefied petroleumgas or other fuel used to heat a
10| structure in which started pullets or broilers are raised;

11 | however, such exenption shall not be allowed unless the

12 | purchaser or |l essee signs a certificate stating that the item
13| to be exenpted is for the exclusive use designated herein.

14 | Al so exenpt are cell ophane wrappers, glue for tin and gl ass

15 |(apiarists), mailing cases for honey, shipping cases, w ndow
16 | cartons, and baling wire and tw ne used for baling hay, when
17 | used by a farnmer to contain, produce, or process an

18 | agricultural commodity.

19 (k) Sanples.--Paint color card sanples, flooring and

20| wall sanples, fabric swatch sanpl es, w ndow covering sanpl es,
21| and sinmlar sanples, when such sanples serve no useful purpose
22 | other than as a conparison of color, texture, or design, are
23 | provided by the nanufacturer to a dealer or ultinmte consuner
24 | for no charge, and are given away by the dealer to the

25| ultimate consuner for no charge, are exenpt.

26 (6) EXEMPTIONS; POLITICAL SUBDI VI SIONS. --There are

27 | al so exenpt fromthe tax inposed by this chapter sales made to
28| the United States Governnent, a state, or any county,

29 | municipality, or political subdivision of a state when paynent
30| is nmade directly to the deal er by the governnental entity.

31| This exenption shall not inure to any transaction ot herw se
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taxabl e under this chapter when paynent is nade by a

gover nnment enpl oyee by any neans, including, but not limted
to, cash, check, or credit card when that enpl oyee is

subsequently rei nbursed by the governnental entity. This
exenpti on does not include sales of tangi bl e personal property

made to contractors enployed either directly or as agents of

any such government or political subdivision thereof when such

tangi bl e personal property goes into or becones a part of

public works owned by such governnent or politica

subdi vi sion. A deternination whether a particular transaction

is properly characterized as an exenpt sale to a government

entity or a taxable sale to a contractor shall be based on the

subst ance of the transaction rather than the formin which the

transaction is cast. The departnment shall adopt rul es that

gi ve special consideration to factors that govern the status

of the tangi bl e personal property before its affixation to

real property. |In devel oping these rules, assunption of the

risk of danage or loss is of paranpbunt consideration in the

governrent—or—poH-tiecal—subdi-viston—thereof—Thi s exenption

does not include sales, rental, use, consunption, or storage

for use in any political subdivision or nunicipality in this
state of machi nes and equi pnment and parts and accessories
therefor used in the generation, transnission, or distribution
of electrical energy by systens owned and operated by a
political subdivision in this state for transm ssion or
di stribution expansion. Likew se exenpt are charges for
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services rendered by radio and tel evision stations, including
line charges, talent fees, or license fees and charges for
filnms, videotapes, and transcriptions used in producing radio
or television broadcasts. The exenption provided in this
subsection does not include sales, rental, use, consunption

or storage for use in any political subdivision or
municipality in this state of machi nes and equi pnent and parts
and accessories therefor used in providing two-way

t el ecomuni cations services to the public for hire by the use
of a telecommunications facility, as defined in s. 364.02(13),
and for which a certificate is required under chapter 364,
which facility is owned and operated by any county,
nmuni ci pality, or other political subdivision of the state.

Any imunity of any political subdivision of the state or
other entity of local governnent fromtaxation of the property
used to provide tel ecommunication services that is taxed as a
result of this section is hereby waived. However, the
exenption provided in this subsection includes transactions
taxabl e under this part which are for use by the operator of a
public-use airport, as defined in s. 322.004, in providing
such tel ecomruni cations services for the airport or its
tenants, concessionaires, or |icensees, or which are for use
by a public hospital for the provision of such

t el ecomuni cati ons services.

(9) PARTI AL EXEMPTI ONS; RAI LROADS AND MOTOR VEHI CLES
ENGAGED | N | NTERSTATE OR FORElI GN COMMVERCE. - -

(a) Railroads which are |icensed as comon carriers by
the Interstate Commerce Conmi ssion and parts thereof used to
transport persons or property in interstate or foreign
commerce are subject to tax inposed in this chapter only to
the extent provided herein. The basis of the tax shall be the
6
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ratio of intrastate mleage to interstate or foreign mleage
traveled by the carrier during the previous fiscal year of the
carrier. Such ratio is to be determned at the close of the
carrier's fiscal year. This ratio shall be applied each nonth
to the total purchases of the railroad which are used in this
state to establish that portion of the total used and consuned
in intrastate novenent and subject to tax under this chapter
The basis for inposition of any discretionary surtax is set

forth in s. 212.054. Rail roads which are |licensed as conmmpn

carriers by the Interstate Commerce Conmi ssion and parts
t hereof used to transport persons or property in interstate
and foreign conmrerce are hereby determned to be susceptible
to a distinct and separate classification for taxation under
the provisions of this chapter

(b) Mbdtor vehicles which are engaged in interstate
commerce as conmon carriers, and parts thereof, used to
transport persons or property in interstate or foreign
commerce are subject to tax inposed in this chapter only to
the extent provided herein. The basis of the tax shall be the
ratio of intrastate mleage to interstate or foreign mleage
traveled by the carrier's notor vehicles which were used in
interstate or foreign comerce and which had at | east sone
Florida mleage during the previous fiscal year of the
carrier. Such ratio is to be deternmined at the cl ose of the
carrier's fiscal year. This ratio shall be applied each nonth
to the total purchases of such notor vehicles and parts
t hereof which are used in this state to establish that portion
of the total used and consuned in intrastate novenent and
subj ect to tax under this chapter. The basis for inposition of

any discretionary surtax is set forth in s. 212.054. Mot or

vehi cl es which are engaged in interstate comerce, and parts
7
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t hereof, used to transport persons or property in interstate
and foreign conmerce are hereby determned to be susceptible
to a distinct and separate classification for taxation under
the provisions of this chapter. Mtor vehicles and parts

t hereof used exclusively in intrastate commerce do not qualify
for the proration of tax. For purposes of this paragraph
parts of a notor vehicle engaged in interstate comrerce

i nclude a separate tank not connected to the fuel supply
system of the notor vehicle into which diesel fuel is placed
to operate a refrigeration unit or other equipnent.

(11) PARTI AL EXEMPTI ON; FLYABLE Al RCRAFT. - -

(d) The purchaser shall execute a sworn affidavit
attesting that he or she is not a resident of this state and
stating where the aircraft will be domiciled. |If the aircraft
is subsequently used in this state within 6 nonths of the tine
of purchase, in violation of the intent of this subsection,

t he purchaser shall be liable for paynent of the full use tax
i nposed by this chapter and shall be subject to the penalty

i mposed by s. 212.12(2), which penalty shall be nandatory.

Not wi t hst andi ng the provisions of this paragraph, the owner of

an aircraft purchased pursuant to this subsection may permt

the aircraft to be returned to this state for repairs within 6

nonths after the date of sale without the aircraft being in

violation of the law and without incurring liability for

payment of tax or penalty on the purchase price of the

aircraft, so long as the aircraft is renoved fromthis state

within 20 days after the conpletion of the repairs and such

renoval can be proven by invoices for fuel, tie-down, or

hangar charges i ssued by out-of-state vendors or suppliers or

sim | ar docunentation.
Section 2. This act shall take effect July 1, 1998.
8
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEEBSEEgEITUTE FOR

Language dealing with the sales tax exenption fo
and ot her producCts used on the farmis clarified t
that uses on poultry are included.

Renoves the provision which disallows the 3% tax treatnent for
sone farm equi prent when the equipnent is used for a non-farm
purpose anytine within the first nont hs after purchase.
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