Florida Senate - 1998 SB 1698
By Senator Ostal ki ew cz

12-1538- 98

1 A bill to be entitled

2 An act relating to financial matters (RAB)

3 anending s. 72.011, F. S.; providing for

4 adoption of procedures for notifying a taxpayer
5 of an assessnent or denial of a refund;

6 anmending s. 199.052, F.S.; prescribing

7 conditions under which a trust will be

8 considered a Florida-situs trust; anending s.

9 213.21, F.S.; providing for conferences

10 relating to denial of refunds; providing for

11 cl osi ng agreenents; anending s. 220.222, F.S.
12 prescribing conditions under which a taxpayer
13 will be considered not in conpliance with s.

14 220.32, F.S., for purposes of granting

15 ext ensi ons; anmending s. 624.515, F.S.

16 providing for determination of the percentage
17 of fire insurance within an insurance |ine;

18 anending s. 896.102, F.S.; authorizing the

19 Departnent of Revenue to adopt rules for
20 reporting certain business transactions;
21 providing an effective date.
22
23| Be It Enacted by the Legislature of the State of Florida:
24
25 Section 1. Paragraph (b) of subsection (2) of section
26| 72.011, Florida Statutes, is anended to read:
27 72.011 Jurisdiction of circuit courts in specific tax
28 | matters; administrative hearings and appeals; tine for
29 | commenci ng action; parties; deposits.--
30 (2)
31
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1 (b) The date on which an assessnent or a denial of

2 | refund becones final and procedures a—procedure by which a

3 | taxpayer nust be notified of the assessnment or of the denial

4 | of refund nust be established:

5 1. By rule adopted by the Departnent of Revenue

6 2. Wth respect to assessnents or refund denials under
7 | chapter 207, by rule adopted by the Departnent of H ghway

8 | Safety and Mdtor Vehi cl es;

9 3. Wth respect to assessnents or refund denials under
10 | chapters 210, 550, 561, 562, 563, 564, and 565, by rule

11 | adopted by the Departnent of Business and Professiona

12 | Regul ation; or

13 4, Wth respect to taxes that a county collects or

14 | enforces under s. 125.0104(10) or s. 212.0305(5), by an

15| ordinance that may additionally provide for informal dispute
16 | resol ution procedures in accordance with s. 213.21.

17 Section 2. Subsection (5) of section 199.052, Florida
18 | Statutes, is anended to read:

19 199. 052 Annual tax returns; paynment of annual tax.--
20 (5) The trustee of a Florida-situs trust is primarily
21 | responsible for returning the trust's intangi bl e persona

22 | property and paying the annual tax on it.

23 (a) A trust has a Florida situs when

24 1. Al trustees are residents of the state; or

25 2. There are three or nore trustees sharing equally in
26 | the ownershi p, managenent, or control of the trust's

27 | intangi ble property, and the majority of the trustees are

28 | residents of this state.

29 (b) A portion of the trust has Florida situs when

30| there are two trustees, one a resident of this state and one a
31| nonresident, and they share equally in the ownership,
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1| managenent, or control of the trust's intangi ble property. The

2| tax on such property shall be based on the val ue apportioned

3 | between them

4 (c) If there is nore than one trustee in the state,

5]only one tax return for the trust nust be fil ed.

6 (d) The trust's beneficiaries, however, may

7]individually return their equitable shares of the trust's

8 | intangi bl e personal property and pay the tax on such shares,

9] in which case the trustee need not return such property or pay
10 | such tax, although the departnent nmay require the trustee to
11| file an informational return
12 Section 3. Paragraph (a) of subsection (1) and
13 | paragraph (a) of subsection (2) of section 213.21, Florida
14 | Statutes, are anended to read:

15 213.21 Informal conferences; conprom ses. --

16 (1) (a) The Departnent of Revenue may adopt rules for
17 | establishing informal conference procedures within the

18 | departnent for resolution of disputes relating to assessnent
19 | of taxes, interest, and penalties, and the denial of refunds
20| and for informal hearings under ss. 120.569 and 120.57(2).

21 (2)(a) The executive director of the departnent or his
22 | or her designee is authorized to enter into a—w-itten cl osing
23 | agreenents agreement with any taxpayer settling or

24 | conpromi sing the taxpayer's liability for any tax, interest,
25| or penalty assessed under any of the chapters specified in s.
26| 72.011(1). Such agreenents shall be in witing when the anpunt
27 | of tax, penalty, or interest conproni sed exceeds $30, 000 or

28 | for | esser anpbunts when the departnment deens it appropriate or
29 | when requested by the taxpayer.Wen such a cl osing agreenent
30 | has been approved by the departnent and signed by the

31| executive director or his or her designee and the taxpayer, it
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shal |l be final and conclusive; and, except upon a show ng of
fraud or misrepresentation of naterial fact or except as to
adj ustments pursuant to ss. 198.16 and 220.23, no additiona
assessnent may be nade by the departnent agai nst the taxpayer
for the tax, interest, or penalty specified in the closing
agreenent for the tine period specified in the closing
agreenent, and the taxpayer shall not be entitled to institute
any judicial or adninistrative proceeding to recover any tax,
interest, or penalty paid pursuant to the closing agreenent.
The departnent is authorized to delegate to the executive
director the authority to approve any such cl osing agreenent
resulting in a tax reduction of $100,000 or |ess.

Section 4. Paragraph (c) is added to subsection (2) of
section 220.222, Florida Statutes, to read:

220. 222 Returns; tine and place for filing.--

(2)

(c) For purposes of this subsection, a taxpayer is not

in conpliance with the requirenents of s. 220.32 if the

t axpayer underpays the required paynent by nore than $500 or

10 percent of the tax shown on the return when fil ed.
Section 5. Subsection (1) of section 624.515, Florida
Statutes, is anended to read:

624.515 State Fire Marshal regul atory assessnent and
surcharge; |levy and anount. --

(1)(a) In addition to any other |icense or excise tax
now or hereafter inposed, and such taxes as may be inposed
under other statutes, there is hereby assessed and i nposed
upon every donestic, foreign, and alien insurer authorized to
engage in this state in the business of issuing policies of
fire insurance, a regulatory assessnent in an anount equal to
1 percent of the gross anount of preniuns collected by each
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such insurer on policies of fire insurance issued by it and
insuring property in this state. The assessnent shall be
payabl e annually on or before March 1 to the Departnment of
Revenue by the insurer on such premuns collected by it during
t he precedi ng cal endar year

(b) When it is inpractical, due to the nature of the

busi ness practices within the insurance industry, to deternine

the percentage of fire insurance contained within a line of

i nsurance written by an insurer on risks |ocated or resident

in Florida, the Departnent of Revenue may establish by rule

such percentages for the industry. The Departnent of Revenue

may al so anend the percentages as the insurance industry

changes its practices concerning the portion of fire insurance

within a line of insurance.

Section 6. Subsection (3) of section 896.102, Florida
Statutes, is anended to read:

896. 102 Currency nore than $10, 000 received in trade
or business; report required; nonconpliance penalties.--

(3) The Departnent of Revenue nmy adopt rul es and

gui delines to adni ni ster and enforce these reporting

requi rements.
Section 7. This act shall take effect July 1, 1998.
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2 SENATE SUMVARY

3 Requires that multiple procedures for notifying a
t axpayer of an assessnent or the denial of a réefund be

4 established by rule, Provides criteria for determ ning
when a trust is a Florida-situs trust for intangible tax

5 urposes. Revises guidelines for closing agreefients
etween the Departnent of Revenue and taXpayers.

6 Provi des that certain corporate incone taxpa¥ers wi |l not
be entitled to an extension of the tine for Tiling when

7 t hey excessi vel underPay taxes due. Authorizes the
Depart nent of Revenue to establish by rule the percentage

8 of aline or lines of insurance that constitutes fire
i nsurance, for purposes of taxation. Authorizes the

9 departnent to adopt rules to enforce requirenents that
busi ness transactions involving nore than $10,000 in

10 currency be reported.
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