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Fl ori da House of Representatives - 1997 HB 1699
By Representative Thrasher

Abill to be entitled
An act relating to water or wastewater systens;
anending s. 367.021, F.S.; defining
"environnental conpliance costs"; limting
certain determnations of the Florida Public
Servi ce Conmmi ssion; anending s. 367.022, F.S.
providing a regul atory exenption for nonpotable
irrigation water, under certain circunstances;
anending s. 367.081, F.S.; revising procedure
in comission rate proceedi ngs for
determ nations regarding recovery of utility
property investnents; providing for recovery of
envi ronnental conpliance costs; anendi ng s.
367.171, F.S.; providing application of the
act; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (7) through (13) of section
367.021, Florida Statutes, are renunbered as subsections (8)
t hrough (14), respectively, and a new subsection (7) is added
to said section to read

367.021 Definitions.--As used in this chapter, the
following words or terns shall have the neani ngs indicated:

(7) "Environnental conpliance costs" neans al

reasonabl e expenses and a fair return on the investnents

incurred in conplying with federal, state, or |oca

environnental laws, rules, regul ations, orders, ordinances, or

resol utions, or other such requirenents. The conm ssion shal

be bound by the deterninations, pernitting, and enforcenent

deci sions of the United States Environnental Protection
1
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1| Agency, the Departnent of Environnmental Protection, or a water
2 | managenent district, or other entity with jurisdiction, as to
3| the need for, capacity of, and type of facilities, including
4| land and processes, required for conpliance, and the need for
5| capacity of, and type of facilities, including | and and

6 | processes, to be included as part of any reuse system or

7| project.

8 Section 2. Subsection (11) is added to section

9] 367.022, Florida Statutes, 1996 Supplenent, to read:

10 367.022 Exenptions.--The followi ng are not subject to
11 | regulation by the comrmission as a utility nor are they subject
12 | to the provisions of this chapter, except as expressly

13 | provided:

14 (11) Any person providing only nonpotable water for

15 ) irrigation purposes in a geographic area where potabl e water
16 | service is available froma governnentally or privately owned
17 | utility or a private well.

18 Section 3. Subsection (2) of section 367.081, Florida
19| Statutes, is anended to read:
20 367.081 Rates; procedure for fixing and changing. --
21 (2)(a) The conmission shall, either upon request or
22 | upon its own notion, fix rates which are just, reasonabl e,
23 | conpensatory, and not unfairly discrininatory. |In every such
24 | proceedi ng, the conmi ssion shall consider the value and
25| quality of the service and the cost of providing the service,
26 | which shall include, but not be limted to, debt interest; the
27 | requirenents of the utility for working capital; maintenance,
28 | depreciation, tax, and operating expenses incurred in the
29 | operation of all property used and useful in the public
30| service; and a fair return on the investnment of the utility in
31| property used and useful in the public service. However, the
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1| conmission shall not allow the inclusion of

2| contributions-in-aid-of-construction in the rate base of any
3|lutility during a rate proceeding, nor shall it inpute

4 | prospective future contributions-in-aid-of-construction

5] against the utility's investnent in property used and usefu
6]in the public service; and accunul ated depreciati on on such

7 | contributions-in-aid-of-construction shall not be used to

8 | reduce the rate base, nor shall depreciation on such

9| contributed assets be considered a cost of providing utility
10 | service. Fhe—eomm-ssion—shatH—alse—consider—the—investrent—of

i

16 1. For purposes of such proceeding, to determne

17 | whether utility property, including |and acquired or

18 | facilities constructed or to be constructed in the public

19 | interest, is "used and useful in the public service," the

20 | conmi ssion shall apply the foll ow ng:

21 a. Wility property needed to serve current custoners
22 | shall be considered fully used and useful in the public

23| service

24 b. UWility property needed to serve custoners |ess

25| than 6 years fromthe date of the comission's final action on
26 | a rate request as provided in subsection (6) shall be

27 | considered fully used and useful in the public service.

28 c. Wility property needed to serve custonmers 6 years
29 | or nore but not nore than 7 years fromthe date of the

30| coommission's final action on a rate request as provided in

31
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subsection (6) shall be rebuttably presuned to be used and

useful in the public service

d. Wility property needed to serve customers nore

than 7 years fromthe date of the conmission's final action on

a rate request as provided in subsection (6) shall only be

consi dered used and useful in the public service if the

conmi ssion deternines that the utility has presented clear and

convi ncing evidence to justify such treatnent.

2. Notwithstandi ng the provisions of subparagraph 1.

the comi ssion shall approve rates for service that allow a

utility to recover the full anobunt of environnental conpliance

costs from custoners. Rates for service shall not include

al |l onance for funds prudently invested or sinmilar charges.

(b) In establishing initial rates for a utility, the
conmi ssion may project the financial and operational data as
set out in paragraph (a) to a point in tine when the utility
is expected to be operating at a reasonable | evel of capacity.

Section 4. Subsections (6) and (8) of section 367.171,
Florida Statutes, 1996 Suppl enent, are anended to read:

367.171 Effectiveness of this chapter. --

(6) Any county in which utilities as herein defined
were regul ated by the commi ssion on or after January 1, 1980,
whi ch subsequently cease to be so regulated, shall, within 90
days of the cessation of conmmi ssion regulation or the
effective date of this act, adopt and follow as mi ni num

standards of regulation the provisions of s. 367.021,s.
367. 081l-except for paragraph (4)(a), and ss. 367.0817 and s—
367.082, except that the word "conmi ssion" shall be read as

"the governing body of such county" when the context inplies
or admts. The authorized rate of return shall be no | ess than
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the weighted cost of the capital of the utility, including
debt and equity.

(8) Each county which is excluded fromthe provisions
of this chapter shall regulate the rates of all utilities in
t hat county whi ch woul d ot herwi se be subject to regulation by
the commi ssion pursuant to ss. 367.021,s-367.081(1), (2),
(3), and (6), and 367.0817. The county shall not regulate the
rates or charges of any systemor facility which would

ot herwi se be exenpt from conmi ssion regulation pursuant to s.
367.022(2). For this purpose the county or its agency shal
proceed as though the county or agency is the conm ssion

Section 5. This act shall take effect upon becoming a
| aw.
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W to regul ation of water and wastewater

ut fines™environnental conpliance costs" to
in easonabl e expenses and a fair return on the
in ncurred in ponPlylng Wi th governnental

r egul . Binds determ nations of the Florida Public
Service Conm ssion wth respect to such costs to

requi rements for conpliance with the decisions of
speci fi ed governnental regulatory entities. Provides
regul atory exenption for providers of only nonpot abl
water for irrigation where potable water is availab
from described sources. In comission rate proceedin
determ nations regarding recovery of utility prgﬁerty
i nvestnents, provides criteria for determ ning I
the property Is "used and useful in the publicC service
and. provi des for recovery of the full anpunt of
environnental |y required costs from custoners.
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