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1
2 An act relating to the rul emaki ng authority of
3 the Departnent of Health with respect to | aws
4 that protect the public health, safety, and
5 wel fare (RAB); amending s. 232.032, F.S.
6 aut hori zing the departnent to adopt rules
7 governing the i munization of children
8 anmending s. 381.0011, F.S.; authorizing the
9 departnent to adopt rules specifying conditions
10 and procedures for inposing quarantines;
11 anending s. 381.003, F.S.; providing
12 requirements for the departnent in adopting
13 rul es governing the prevention and contro
14 program for conmmuni cabl e di seases; anendi ng s.
15 381.0031, F.S.; requiring that certain
16 hospitals and | aboratories report to the
17 departnent the occurrence of diseases that are
18 a threat to public health; authorizing the
19 departnment to adopt rules governing the
20 reporting of such diseases; anending s.
21 381.006, F.S.; providing that the departnent's
22 public health mssion includes the regul ation
23 of sanitary facilities; anmending s. 381.0062,
24 F.S.; providing additional requirenents for the
25 departnment in regulating suppliers of water
26 aut hori zing fees to cover inspection costs;
27 anending s. 381.0065, F.S.; requiring that the
28 departnent inspect and regulate certain
29 commerci al sewage systens and tenporary
30 facilities; providing inspection requirenents
31 for establishnments that use an aerobic
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1 treatnent unit or that generate conmerci al

2 waste; requiring approval by the departnment

3 before a municipality or political subdivision
4 i ssues certain building or plunbing permts or
5 aut hori zes occupancy; anending s. 381. 0072,

6 F.S.; redefining the term"food service

7 establishnent"; requiring that the departnent
8 adopt rul es governing sanitation standards;

9 anending s. 381.008, F.S.; clarifying the

10 definition of terms with respect to the

11 departnent's regul ation of migrant |abor canps;
12 anending s. 381.0083, F.S.; requiring that a
13 person notify the departnent before

14 constructing or renovating a mgrant |abor

15 canp; requiring that a new owner of any such
16 canp apply to the departnent for a permt;

17 anending s. 381.0086, F.S.; authorizing the

18 departnment to issue rules for maintaining the
19 roads of a migrant |abor canp; anending s.
20 381.0087, F.S.; specifying a tine period for
21 correcting a violation of a departnent rule;
22 anending s. 381.0098, F.S.; providing for a
23 funeral hone that perforns enbal mi ng procedures
24 to be regulated as a bionedi cal waste
25 generator; requiring that the departnent adopt
26 rules for operating plans for managi ng
27 bi omedi cal waste; exenpting certain generators
28 of bionmedical waste frompernmt requirenents;
29 aut hori zing the departnent to prorate fees;
30 providing for enforcenent; anending s.
31 381.0101, F.S.; revising terns with respect to
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1 the regul ation of environmental health

2 prof essi onal s; providing additional duties of

3 the Environnental Health Professionals Advisory
4 Board; providing requirenents for the

5 departnent in adopting rules; anmending s.

6 381.89, F.S., relating to the regul ation of

7 tanning facilities; providing requirenents for
8 i nspection reports and the training of

9 operators; anending s. 383.011, F.S.; revising
10 duties of the departnent with respect to

11 adm ni stering the federal Child and Adult Care
12 Food Program authorizing the departnent to

13 adopt rules for adninistering certain other

14 federal prograns; anending s. 384.33, F. S

15 aut hori zing the departnent to adopt rules with
16 respect to procedures for notifying a physician
17 or person's partner of a sexually transnissible
18 di sease; anmending s. 384.34, F.S.; authorizing
19 the departnent to adopt rules for adm nistering
20 penal ty provisions; anending s. 401.26, F.S.
21 requiring a vehicle pernmt for an aircraft used
22 to provide |ife-support services; providing
23 certain exceptions; requiring the departnment to
24 adopt certain criteria and rul es; anmendi ng ss.
25 401. 265, 401.30, F.S.; authorizing the
26 departnment to adopt rules governing the
27 provision of life-support services; anending
28 ss. 403.0625, 403.863, F.S.; authorizing the
29 departnment to adopt rules governing the
30 certification of environnmental |aboratories and
31 public water supply |aboratories; specifying
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1 acts for which the departnent may inpose

2 di sci plinary sanctions; anending s. 404. 056,

3 F.S.; authorizing the departnent to establish

4 criteria for certifying persons and busi nesses
5 t hat conduct radon gas or radon progeny

6 neasur enents; providing additional requirenents
7 for reporting the results of such neasurenents;
8 anmending s. 404.22, F.S.; providing

9 requirements for the departnent in inspecting
10 radi ati on nachi nes and conponents; requiring

11 persons who install such nmachines to register
12 with the departnent; anending s. 468.306, F.S.
13 provi di ng requirenents for exam nations;

14 anending s. 489.553, F.S.; providing for

15 out -of -state work experience and exam nati ons
16 to fulfill certain requirenents for

17 registration as a septic tank contractor

18 anending s. 489.555, F.S.; providing additiona
19 requirements for the certification of
20 partnershi ps and corporations that offer septic
21 tank contracting services; anending s. 499. 005,
22 F.S.; prohibiting msrepresentation or fraud in
23 obtaining or distributing a prescription drug
24 or device; anending s. 499.01, F.S.
25 aut hori zing the departnent to issue a pernit
26 for the distribution of drugs to a health care
27 entity; providing for changing the type of
28 permt issued; anending s. 499.012, F.S.
29 redefining the term "whol esal e distribution"
30 for purposes of the regulation of the sale of
31 prescription drugs; authorizing the departnent
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1 to adopt rules for issuing pernits and handling
2 prescription drugs; anmending s. 499.0121, F.S.
3 providing for the exenption of certain

4 establ i shnents fromrequirenents governing the
5 storage and handling of prescription drugs;

6 anmending s. 499.0122, F.S.; authorizing the

7 departnment to adopt rules governing the sale of
8 veterinary | egend drugs; anending s. 499.013,

9 F.S.; authorizing the departnent to adopt rul es
10 gover ni ng manufacturers of drugs or devices;

11 anmending s. 499.014, F.S.; requiring persons

12 who process returned drugs to obtain a pernit
13 fromthe departnent; anmending s. 499.015, F. S
14 providing requirenents for registering product
15 nanes with the departnent; anending ss. 499. 03,
16 499.65, F.S.; authorizing the departnent to

17 adopt rules to allow researchers to possess

18 prescription drugs or ether; anending s.

19 499.05, F.S.; requiring the departnent to adopt
20 rul es governi ng recordkeepi ng and the storage,
21 handl i ng, and distribution of nedical devices
22 and over-the-counter drugs; amending s. 499. 66,
23 F.S.; revising the recordkeeping requirenents
24 for sales of ether; anending s. 499.67, F.S.
25 speci fying unlawful acts with respect to the
26 purchase, storage, or use of ether; anending s.
27 501.122, F.S.; authorizing the departnent to
28 establish additional standards for the use of
29 | asers; anmending s. 513.045, F.S.; revising the
30 permt fees charged to operators of nobile hone
31 parks and recreational canps; anending s.
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1 513.05, F.S.; providing additional rul emaking

2 authority for the departnent with respect to

3 such parks and canps; anending s. 514.011

4 F.S.; defining the term"portable pool"

5 anending s. 514.0115, F. S.; authorizing the

6 departnment to grant variances with respect to

7 regul ati ons governing the operation of sw mming

8 pools; anending s. 514.03, F.S.; revising

9 requirements for construction plans for a

10 public sw nming pool or bathing place; anmending

11 s. 514.031, F.S.; requiring the posting of an

12 operating permt for a pool; prohibiting the

13 use of a portable pool as a public pool

14 anending s. 514.033, F.S.; providing for the

15 departnent to prorate certain fees for an

16 operating permt; anmending s. 514.05, F.S.

17 aut hori zing the departnent to adopt rules

18 speci fying conditions for closing a pool

19 providing an effective date.
20
21| Be It Enacted by the Legislature of the State of Florida:
22
23 Section 1. Subsection (1) of section 232.032, Florida
24 | Statutes, is anended to read:
25 232.032 | mmuni zation agai nst conmmuni cabl e di seases;
26 | school attendance requirenents; exenptions.--
27 (1) The Departnent of Health may adopt rul es necessary
28 | to administer and enforce this section. The Departnent of
29 | Health, after consultation with the Departnent of Education
30 | shall adopt prerttgate rul es governing the imunizati on of
31| children against, the testing for, and the control of
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prevent abl e conmuni cabl e di seases. The rul es nmust incl ude

procedures for exenpting a child frominmuni zati on

requi renents. | mmuni zations shall be required for

polionyelitis, diphtheria, rubeola, rubella, pertussis, nunps,
tetanus, and other communi cabl e di seases as deterni ned by
rules of the Departnent of Health. The manner and frequency
of adm nistration of the immunization or testing shall conform
to recogni zed standards of nedical practice. The Departnment
of Health shall supervise and secure the enforcenent of the
required inmuni zation. Imrunizations required by this section
aet shall be available at no cost fromthe county health
depart nents.

Section 2. Subsection (6) of section 381.0011, Florida
Statutes, is anended to read:

381.0011 Duties and powers of the Departnent of
Health.--1t is the duty of the Departnment of Health to:

(6) Declare, enforce, nodify, and abolish quarantine
of persons, animals, and prem ses as the circunstances

i ndicate for controlling comruni cabl e di seases or providing

protection fromunsafe conditions that pose a threat to public

heal th, except as provided in s. 384.28 and ss.
392. 545- 392. 60.
(a) The departnent shall adopt rules to specify the

condi tions and procedures for inposing and rel easing a

guarantine. The rules nust include provisions related to:

1. The closure of prem ses.

2. The novenent of persons or aninmals exposed to or

infected with a comuni cabl e di sease.

3. The tests or prophylactic treatnent for

communi cabl e di sease required prior to enpl oynent or adm ssion

to the prenises.
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4, Testing or destruction of animals with or suspected

of having a di sease transnissible to hunans.

5. Access by the departnent to quarantined prenises.

6. The disinfection of quarantined ani nals, persons,

or preni ses.

(b) Any health regulation that restricts travel or
trade within the state may not be adopted or enforced in this
state except by authority of the departnent.

Section 3. Section 381.003, Florida Statutes, is
amended to read:

381. 003 Comruni cabl e di sease and acquired i mune
defici ency syndronme prevention and control. --

(1) The departnent shall conduct a communi cabl e
di sease prevention and control programas part of fulfilling
its public health m ssion. A conmmunicabl e di sease is any

di sease caused by transnission of a specific infectious agent,

or its toxic products, froman infected person, an infected

animal, or the environnent to a susceptible host, either

directly or indirectly. The communi cabl e di sease Fhis program

nust shatt include, but need s not be limted to:

(a) Prograns for the prevention and control of
tubercul osis in accordance with chapter 392.

(b) Prograns for the prevention and control of hunan
i mrunodeficiency virus infection and acquired i mmune
deficiency syndronme in accordance with chapter 384 and this
chapter.

(c) Prograns for the prevention and control of
sexual |y transni ssi bl e di seases in accordance with chapter
384.
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(d) Prograns for the prevention, control, and
reporting of diseases of public health significance as
provided for in this chapter.

(e) Prograns for the prevention and control of
vacci ne- prevent abl e di seases, including prograns to inmunize
school children as required by s. 232.032.

(2) The departnent may adopt, repeal, and anmend rul es
related to the prevention and control of comruni cable

di seases, including procedures for investigating di sease,

timefranes for reporting disease, requirenents for foll owp

reports of known or suspected exposure to di sease, and

procedures for providing access to confidential information
necessary for disease investigations theprograns—discussetd—in
thi-s—seetion.

Section 4. Section 381.0031, Florida Statutes, is
amended to read:

381. 0031 Report of diseases of public health
significance to departnent. --

(1) Any practitionerylicensed in this state Horitda
to practice nedicine, osteopathic nedicine, chiropractic,

nat uropat hy, or veterinary nedicine; any hospital |icensed

under part | of chapter 395; or any laboratory |licensed under

chapter 483 that;—who di agnoses or suspects the existence of a

di sease of public health significance shall inmediately report
the fact to the Departnent of Health.
(2) Periodically the departnment shall issue a list of

i nfectious or noninfectious di seases determned by it to be a

threat to public health and therefore of pubtHectheatth

significance to public heal th withinthereantng—roft—this
chapter and shall furnish a copy of the list to the

practitioners listed in subsection (1).
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(3) Reports required by this section nmust be in

accordance with net hods made—en—forras—furnished—or—by
eteetronie—reans specifiedy-by rule of the departnent.

(4) Information submitted in reports required by this

section is confidential, exenpt fromthe provisions of s.
119.07(1), and is to be made public only when necessary to
public health. A report so submitted is not a violation of the
confidential relationship between practitioner and patient.

(5) The departnent may adopt rules related to

reporting diseases of significance to public health, which

nust specify the information to be included in the report, who

is required to report, the nethod and tine period for

reporting, requirenents for enforcenent, and required foll owp

activities by the departnent which are necessary to protect

public health.

This section does not affect s. 384.25.

Section 5. Subsection (15) is added to section
381.006, Florida Statutes, to read

381.006 Environnental health.--The departnent shal
conduct an environnental health programas part of fulfilling
the state's public health mssion. The purpose of this program
is to detect and prevent disease caused by natural and mannade
factors in the environnent. The environnental health program
shall include, but not be limted to:

(15) A sanitary facilities function, which shal

i ncl ude m ni rum st andards for the nai ntenance and sanitation

of sanitary facilities; public access to sanitary facilities;

t he nunber, operation, design, and nmai ntenance of pl unbing

fixtures in places serving the public and pl aces of
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enpl oynent; and fixture ratios for special or tenporary events

and for honel ess shelters.

The departnent may adopt rules to carry out the provisions of
this section.

Section 6. Paragraphs (j) and (k) are added to
subsection (3) of section 381.0062, Florida Statutes, to read:

381. 0062 Supervision; private and certain public water
systens. - -

(3) SUPERVI SION. --The departnent and its agents shal
have general supervision and control over all private water
systens, and public water systens not covered or included in
the Florida Safe Drinking Water Act (part VI of chapter 403),
and over those aspects of the public water supply program for
which it has the duties and responsibilities provided for in
part VI of chapter 403. The departnent shall

(j) Require suppliers of water to give public notice

of water problens and corrective neasures under the conditions

specified by rule of the departnent.

(k) Require a fee to cover the cost of reinspection of

any systemregul ated under this section, which may not be | ess
than $25 or nore than $40.
Section 7. Paragraphs (b) and (m of subsection (3)

and subsection (4) of section 381.0065, Florida Statutes, are
amended to read:

381.0065 Onsite sewage treatnent and di sposal systens;
regul ation. --

(3) DUTIES AND PONERS OF THE DEPARTMENT OF
HEALTH. - - The departnent shall:

(b) Performapplication reviews and site eval uati ons,
i ssue permits, and conduct inspections and conpl ai nt

11
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i nvestigations associated with the construction, installation
mai nt enance, nodification, abandonnment, or repair of an onsite
sewage treatnent and di sposal system for a residence or
establishnent with an estinmated donestic sewage flow of 10, 000
gallons or |less per day, or an estinmated conmerci al sewage

flow of 5,000 gallons or |ess per day,which is not currently

regul at ed under chapter 403.
(m Pernit and inspect portable or tenporary toilet
services and hol ding tanks. The departnment shall review

applications, performsite evaluations, and issue pernmts for

the tenporary use of holding tanks, privies, portable toilet

services, or any other toilet facility that is intended for

use on a pernanent or nonpermanent basis, including facilities

pl aced on construction sites when workers are present. The

departnment may specify standards for the construction

nmai nt enance, use, and operation of any such facility for

tenporary use
(4) PERMTS; | NSTALLATI ON; AND CONDI TI ONS. - - A person
may not construct, repair, nodify, abandon, or operate an

onsite sewage treatnent and di sposal systemwithout first
obtaining a permt approved by the departnent. The depart nent
may issue pernmits to carry out this section. A construction
permit is valid for 18 nonths fromthe i ssuance date and nay
be extended by the departnent for one 90-day period under

rul es adopted by the departnent. A repair permt is valid for
90 days fromthe date of issuance. An operating pernt nust be

obtained prior to the use of any aerobic treatnent unit or if

t he establ i shnment generates conmercial waste. Buildings or

establi shnents that use an aerobic treatnment unit or generate

commercial waste shall be inspected by the departnent at | east

annually to assure conpliance with the ternms of the operating
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permt. The Amr operating permt is valid for 1 year fromthe
date of issuance and nust be renewed annually. |f al
information pertaining to the siting, |ocation, and
installation conditions or repair of an onsite sewage

treat nent and di sposal systemrenmins the sane, a construction
or repair permt for the onsite sewage treatnent and di sposa
system may be transferred to another person, if the transferee
files, within 60 days after the transfer of ownership, an
anended application providing all corrected infornation and
proof of ownership of the property. There is no fee
associated with the processing of this supplenenta
information. A person may not contract to construct, nodify,
alter, repair, service, abandon, or maintain any portion of an
onsite sewage treatnent and di sposal system without being

regi stered under part |1l of chapter 489. A property owner
who personally perforns construction, naintenance, or repairs
to a systemserving his or her own owner-occupi ed
single-famly residence is exenpt fromregistration

requi rements for performng such construction, maintenance, or
repairs on that residence, but is subject to all permtting
requirements. A municipality or political subdivision of the

state may not issue a building or plunbing pernmit for any

building that requires the use of an onsite sewage treatnent

and di sposal system unl ess the owner or builder has received a

construction pernit for such systemfromthe departnent. A

buil ding or structure may not be occupied and a nunicipality,

political subdivision, or any state or federal agency nmay not

aut hori ze occupancy until the departnment approves the fina

installation of the onsite sewage treatnent and di sposa

system A nunicipality or political subdivision of the state

may not approve any change in occupancy or tenancy of a
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1| building that uses an onsite sewage treatnent and di sposa
2| systemuntil the departnent has reviewed the use of the system
3| with the proposed change, approved the change, and anended the
4| operating pernit.
5 (a) Subdivisions and lots in which each |ot has a
6 | mi ni mum area of at |east one-half acre and either a m ni mum
7 | di mrension of 100 feet or a nean of at |east 100 feet of the
8 | side bordering the street and the distance forned by a |line
9| parallel to the side bordering the street drawn between the
10 | two nost distant points of the remainder of the ot nay be
11 | devel oped with a water systemregul ated under s. 381. 0062 and
12 | onsite sewage treatnent and di sposal systens, provided the
13 | projected daily donestic sewage fl ow does not exceed an
14 | average of 1,500 gallons per acre per day, and provided
15| satisfactory drinking water can be obtained and all distance
16 | and set back, soil condition, water table el evation, and other
17 | related requirenments of this section and rul es adopted under
18 | this section can be net.
19 (b) Subdivisions and lots using a public water system
20| as defined in s. 403.852 nmay use onsite sewage treatnent and
21 | di sposal systens, provided there are no nore than four lots
22 | per acre, provided the projected daily donestic sewage flow
23 | does not exceed an average of 2,500 gallons per acre per day,
24 | and provided that all distance and setback, soil condition
25| water table elevation, and other related requirenents that are
26 | generally applicable to the use of onsite sewage treatnent and
27 | di sposal systens are net.
28 (c) Notwithstandi ng the provisions of paragraphs (a)
29 | and (b), for subdivisions platted of record on or bhefore
30| Cctober 1, 1991, when a devel oper or other appropriate entity
31| has previously made or nmakes provisions, including financial
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assurances or other conmitnents, acceptable to the Departnent
of Health, that a central water systemw || be installed by a
regul ated public utility based on a density fornmula, private
potable wells nay be used with onsite sewage treatnent and

di sposal systens until the agreed upon densities are reached.
The departnment may consider assurances filed with the

Depart nent of Business and Professional Regul ati on under
chapter 498 in deternining the adequacy of the financi al
assurance required by this paragraph. 1In a subdivision

regul ated by this paragraph, the average daily donestic sewage
fl ow may not exceed 2,500 gallons per acre per day. This
section does not affect the validity of existing prior
agreenents. After Cctober 1, 1991, the exception provided
under this paragraph is not available to a devel oper or other
appropriate entity.

(d) Paragraphs (a) and (b) do not apply to any
proposed residential subdivision with nore than 50 lots or to
any proposed comercial subdivision with nore than 5 lots
where a publicly owned or investor-owned sewerage systemis
available. It is the intent of this paragraph not to all ow
devel opnent of additional proposed subdivisions in order to
evade the requirenments of this paragraph. The departnent
shall report to the Legislature by February 1 of each
odd- nunbered year concerning the success in neeting this
i ntent.

(e) Onsite sewage treatnent and di sposal systens nust
not be placed cl oser than:

1. Seventy-five feet froma private potable well.

2. Two hundred feet froma public potable well serving
a residential or nonresidential establishnent having a total
sewage fl ow of greater than 2,000 gall ons per day.
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3. One hundred feet froma public potable well serving
a residential or nonresidential establishnent having a total
sewage flow of |less than or equal to 2,000 gallons per day.

4. Seventy-five feet fromsurface waters.

5. Fifty feet fromany nonpotable well.

6. Ten feet fromany storm sewer pipe, to the naxi num
extent possible, but in no instance shall the setback be | ess
than 5 feet.

7. Fifteen feet fromthe design high-water |ine of
retention areas, detention areas, or swales designed to
contain standing or flowing water for less than 72 hours after
a rainfall or the design high-water |level of normally dry
drai nage ditches or nornally dry individual-Iot
stormnat er-retention areas.

(f) Al provisions of this section and rul es adopted
under this section relating to soil condition, water table
el evation, distance, and other setback requirenents nust be
equally applied to all lots, with the foll owi ng exceptions:

1. Any residential lot that was platted and recorded
on or after January 1, 1972, or that is part of a residential
subdi vi si on that was approved by the appropriate pernmitting
agency on or after January 1, 1972, and that was eligible for
an onsite sewage treatnent and di sposal system construction
permit on the date of such platting and recordi ng or approval
shall be eligible for an onsite sewage treatnent and di sposa
system construction pernit, regardl ess of when the application
for a pernmit is made. If rules in effect at the tine the
permt application is filed cannot be net, residential lots
pl atted and recorded or approved on or after January 1, 1972,
shall, to the nmaxi num extent possible, conply with the rules
in effect at the tine the permt applicationis filed. At a
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m ni nrum however, those residential lots platted and recorded
or approved on or after January 1, 1972, but before January 1,
1983, shall conply with those rules in effect on January 1,
1983, and those residential lots platted and recorded or
approved on or after January 1, 1983, shall conply with those
rules in effect at the tinme of such platting and recordi ng or
approval. In determning the nmaxi num extent of conpliance
wWith current rules that is possible, the departnent shal
al | ow structures and appurtenances thereto which were
authorized at the tine such lots were platted and recorded or
approved.

2. Lots platted before 1972 are subject to a 50-foot
m ni nrum surface water setback and are not subject to |ot size
requi renments. The projected daily flow for donestic onsite
sewage treatnent and di sposal systens for lots platted before
1972 may not exceed:

a. Two thousand five hundred gall ons per acre per day
for lots served by public water systens as defined in s.
403. 852.

b. One thousand five hundred gall ons per acre per day
for lots served by water systens regul ated under s. 381.0062.

(g)1. The departnent may grant variances in hardship
cases which may be less restrictive than the provisions
specified in this section. |If a variance is granted and the
onsite sewage treatnent and di sposal system construction
permt has been issued, the variance may be transferred with
the systemconstruction permt, if the transferee files,
within 60 days after the transfer of ownership, an anended
construction pernit application providing all corrected
i nformati on and proof of ownership of the property and if the
sane variance woul d have been required for the new owner of
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the property as was originally granted to the origina
applicant for the variance. There is no fee associated with
the processing of this supplenental information. A variance
may not be granted under this section until the departnent is
satisfied that:

a. The hardship was not caused intentionally by the
action of the applicant;

b. No reasonable alternative exists for the treatnent
of the sewage; and

c. The discharge fromthe onsite sewage treatnent and
di sposal systemwi |l not adversely affect the health of the
applicant or the public or significantly degrade the
groundwat er or surface waters.

VWhere soil conditions, water table el evation, and setback
provisions are determ ned by the departnent to be
satisfactory, special consideration nust be given to those
lots platted before 1972.

2. The departnent shall appoint a variance review and
advi sory commttee, which shall neet nonthly to recommend
agency action on variance requests. The board consists of the
fol | owi ng:

a. The Division Director for Environmental Health of
the departnment or his or her designee.

b. A representative fromthe county health
depart nents.

c. Avrepresentative fromthe hone building industry.

d. A representative fromthe septic tank industry.

e. Arepresentative fromthe Departnent of
Envi ronmental Protection.

18
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Menbers shall be appointed for a termof 3 years, with such
appoi nt nents being staggered so that the terns of no nore than
two nmenbers expire in any one year. Menbers shall serve

Wi thout renuneration, but are entitled to rei nbursenent may—be

reirbursed for per diemand travel expenses as provided in s.
112. 061.

(h) A construction pernmt nay not be issued for an
onsite sewage treatnment and di sposal systemin any area zoned
or used for industrial or manufacturing purposes, or its
equi val ent, where a publicly owned or investor-owned sewage
treatnent systemis available, or where a |ikelihood exists
that the systemw || receive toxic, hazardous, or industrial
waste. An existing onsite sewage treatnent and di sposa
systemmay be repaired if a publicly owned or investor-owned
sewerage systemis not available within 500 feet of the
bui l di ng sewer stub-out and if system construction and
operation standards can be net. This paragraph does not
require publicly owned or investor-owned sewerage treatnment
systens to accept anything other than domestic wastewater

1. A building located in an area zoned or used for
i ndustrial or manufacturing purposes, or its equival ent, when
such building is served by an onsite sewage treatnent and
di sposal system nmust not be occupied until the owner or
tenant has obtained witten approval fromthe departnent. The
departnent shall not grant approval when the proposed use of
the systemis to dispose of toxic, hazardous, or industrial
wast ewat er or toxic or hazardous chemical s.

2. Each person who owns or operates a business or
facility in an area zoned or used for industrial or
manuf act uri ng purposes, or its equivalent, or who owns or
operates a business that has the potential to generate toxic,

19
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hazar dous, or industrial wastewater or toxic or hazardous
chem cal s, and uses an onsite sewage treatnent and di sposa
systemthat is installed on or after July 5, 1989, nust obtain
an annual systemoperating permit fromthe departnent. A
person who owns or operates a business that uses an onsite
sewage treatnent and di sposal systemthat was installed and
approved before July 5, 1989, need not obtain a system
operating permt. However, upon change of ownership or
t enancy, the new owner or operator nust notify the departnent
of the change, and the new owner or operator nust obtain an
annual system operating pernmit, regardl ess of the date that
the systemwas installed or approved.

3. The departnent shall periodically review and
eval uate the continued use of onsite sewage treatnent and
di sposal systens in areas zoned or used for industrial or
manuf act uri ng purposes, or its equivalent, and may require the
coll ection and anal yses of sanples fromw thin and around such
systens. |If the departnent finds that toxic or hazardous
chem cal s or toxic, hazardous, or industrial wastewater have
been or are being disposed of through an onsite sewage
treatnent and di sposal system the departnent shall initiate
enf orcenent actions against the owner or tenant to ensure
adequat e cl eanup, treatnent, and di sposal

(i) An onsite sewage treatnent and di sposal systemfor
a single-famly residence that is designed by a professiona
engi neer registered in the state and certified by such
engi neer as conplying with performance criteria adopted by the
departnment nust be approved by the departnent subject to the
fol |l owi ng:

1. The performance criteria applicable to
engi neer - desi gned systens nust be limted to those necessary

20
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to ensure that such systenms do not adversely affect the public
health or significantly degrade the groundwater or surface
water. Such perfornmance criteria shall include consideration
of the quality of systemeffluent, the proposed total sewage
fl ow per acre, wastewater treatnent capabilities of the
natural or replaced soil, water quality classification of the
potential surface-water-receiving body, and the structural and
mai nt enance viability of the systemfor the treatnent of
donestic wastewater. However, performance criteria shal
address only the performance of a systemand not a systenis
desi gn.

2. The technical review and advi sory panel shal
assi st the department in the devel opnent of perfornmance
criteria applicable to engineer-designed systens. Wrkshops
on the devel opnent of the rules delineating such criteria
shal |l commence not later than Septenber 1, 1996, and the
departnent shall advertise such rules for public hearing no
| ater than Cctober 1, 1997.

3. A person electing to utilize an engi neer-designed
system shal |, upon conpletion of the system design, submt
such design, certified by a registered professional engineer
to the county health departnent. The county health depart nment
may utilize an outside consultant to reviewthe
engi neer - desi gned system wth the actual cost of such review
to be borne by the applicant. Wthin 5 worki ng days after
recei ving an engi neer-desi gned system pernit application, the
county health departnent shall request additional infornmation
if the application is not conplete. Wthin 15 worki ng days
after receiving a conplete application for an
engi neer - desi gned system the county health departnent either
shal|l issue the pernmit or, if it determnes that the system
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1| does not conply with the performance criteria, shall notify
2| the applicant of that determ nation and refer the application
3| to the departnent for a determ nation as to whether the system
4 | shoul d be approved, disapproved, or approved with
5| nodification. The departnent engi neer's determ nation shal
6 | prevail over the action of the county health departnent. The
7 | applicant shall be notified in witing of the departnent's
8 | determ nation and of the applicant's rights to pursue a
9 | variance or seek review under the provisions of chapter 120.
10 4. The owner of an engi neer-desi gned perfornmance-based
11 | system nust obtain an annual system operating pernmit fromthe
12 | departnent. The departnent shall inspect the system at | east
13 | annually and may coll ect systemeffluent sanples if
14 | appropriate to determ ne conpliance with the perfornmance
15| criteria. The fee for the annual operating permt shall be
16 | collected beginning with the second year of system operation
17 5. If an engi neer-designed systemfails to properly
18 | function or fails to neet performance standards, the system
19 | shall be re-engineered, if necessary, to bring the systeminto
20 | conpliance with the provisions of this section
21 (j) An innovative system may be approved in
22 | conjunction with an engi neer-designed site-specific system
23 | which is certified by the engineer to neet the
24 | performance-based criteria adopted by the departnent.
25 (k) For the Florida Keys, the departnent shall adopt a
26 | special rule for the construction, installation, nodification
27 | operation, repair, naintenance, and perfornmance of onsite
28 | sewage treatnent and di sposal systens which considers the
29 | uni que soil conditions and which considers water table
30| el evations, densities, and setback requirenents. On lots
31| where a setback di stance of 75 feet from surface waters,

22

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NO®UuDWNPER O

ENROLLED
1998 Legislature CS for SB 1716

sal t mar sh, and buttonwood associ ati on habitat areas cannot be
net, an injection well, approved and pernitted by the
departnment, may be used for disposal of effluent fromonsite
sewage treatnent and di sposal systens. The departnent shal
require effluent fromonsite sewage treatnent and di sposa
systens to neet advanced waste treatnent concentrations, as
defined in s. 403. 086.

(1) No product sold in the state for use in onsite
sewage treatnent and di sposal systens may contain any
substance in concentrations or amounts that would interfere
with or prevent the successful operation of such system or
that woul d cause di scharges from such systens to violate
appl i cabl e water quality standards. The departnent shal
publish criteria for products known or expected to neet the
conditions of this paragraph. In the event a product does not
neet such criteria, such product nay be sold if the
manuf acturer satisfactorily denonstrates to the departnent
that the conditions of this paragraph are net.

(m Evaluations for determ ning the seasona
hi gh-water table elevations or the suitability of soils for
the use of a new onsite sewage treatnent and di sposal system
shal | be perfornmed by departnent personnel, professiona
engi neers registered in the state, or such other persons wth
expertise, as defined by rule, in making such eval uati ons.
The departnent shall accept evaluations subnmtted by
prof essi onal engi neers and such ot her persons as neet the
expertise established by rule unless the departnent has a
reasonabl e scientific basis for questioning the accuracy or
conpl et eness of the evaluation

(n) The departnent shall appoint a research review and
advi sory conmittee, which shall neet at |east sem annually.
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The comittee shall advise the departnent on directions for
new research, review and rank proposals for research
contracts, and review draft research reports and nake
comments. The comrittee is conprised of:

1. A representative of the Division of Environnental
Heal th of the Department of Health.

2. Avrepresentative fromthe septic tank industry.

3. Avrepresentative fromthe hone building industry.

4. A representative froman environnental interest
gr oup.

5. Avrepresentative fromthe State University System
froma departnent know edgeabl e about onsite sewage treatnent
and di sposal systens.

6. A professional engineer registered in this state
who has work experience in onsite sewage treatnent and
di sposal systens.

7. Avrepresentative fromthe real estate profession

8. Avrepresentative fromthe restaurant industry.

9. A consuner.

Menbers shall be appointed for a termof 3 years, with the
appoi nt nents being staggered so that the terns of no nore than
four nenbers expire in any one year. Menbers shall serve
Wi thout renmuneration, but are entitled to rei nbursenent may—be

reirbursed for per diemand travel expenses as provided in s.
112. 061.

(o) An application for an onsite sewage treatnent and
di sposal systempernit shall be conpleted in full, signed by
the owner or the owner's authorized representative, or by a
contractor licensed under chapter 489, and shall be
acconpani ed by all required exhibits and fees. No specific
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docunent ati on of property ownership shall be required as a
prerequisite to the review of an application or the issuance
of a permt. The issuance of a permt does not constitute
determ nation by the departnent of property ownership.

(p) The departnent may not require any form of
subdi vi si on anal ysis of property by an owner, devel oper, or
subdi vi der prior to submission of an application for an onsite
sewage treatnent and di sposal system

(gq) Nothing in this section linits the power of a
muni cipality or county to enforce other laws for the
protection of the public health and safety.

Section 8. Paragraph (b) of subsection (1) and
par agraph (a) of subsection (2) of section 381.0072, Florida
Statutes, are anended to read

381. 0072 Food service protection.--It shall be the
duty of the Departnent of Health to adopt and enforce
sanitation rules consistent with law to ensure the protection
of the public fromfood-borne illness. These rul es shal
provide the standards and requirenents for the storage,
preparation, serving, or display of food in food service
establishments as defined in this section and which are not
permtted or |licensed under chapter 500 or chapter 509.

(1) DEFINITIONS.--As used in this section, the term

(b) "Food service establishnment" neans any facility,
as described in this paragraph, where food is prepared and
i ntended for individual portion service, and includes the site
at which individual portions are provided. The termi ncludes
any such facility regardl ess of whether consunption is on or
of f the prem ses and regardl ess of whether there is a charge
for the food. The termincludes detention facilities, child
care facilities, schools, institutions, civic or fraterna
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organi zations, and bars and | ounges and facilities used at

tenporary food events, nmobile food units, and vendi ng machi nes

at any facility regul ated under this section. The term does

not include private hones where food is prepared or served for
i ndi vidual family consunption; nor does the termincl ude
churches, synagogues, or other not-for-profit religious
organi zations as |long as these organi zations serve only their
nmenbers and guests and do not advertise food or drink for
public consunption, or any facility or establishnent pernitted
or licensed under chapter 500 or chapter 509; nor does the
terminclude any theater, if the primary use is as a theater
and if patron service is linmted to food itens customarily
served to the adnmttees of theaters; nor does the termi ncl ude
a research and devel opnent test kitchen limted to the use of
enpl oyees and which is not open to the general public.

(2) DUTIES. --

(a) The departnent shall adopt rules consistent with
| aw prescribing mninum sanitation standards and nanager
certification requirenents as prescribed in s. 509.039, which
shall be enforced in food service establishnments as defined in
this section. The sanitation standards nust address the

construction, operation, and nmi ntenance of the establishnent;

pl an review, design, construction, installation, maintenance,

sanitation, and storage of food equi pnent; enpl oyee training,

heal t h, hygi ene, and work practices; food supplies,

preparation, storage, transportation, and service; and

sanitary facilities and controls, including water supply and

sewage di sposal; plunbing and toilet facilities; garbage and

refuse collection, storage, and disposal; and verm n control

Public and private schools, hospitals |icensed under chapter
395, nursing homes licensed under part Il of chapter 400,
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child care facilities as defined in s. 402.301, and
residential facilities colocated with a nursing hone or
hospital if all food is prepared in a central kitchen that
conplies with nursing or hospital regulations shall be exenpt
fromthe rul es devel oped for manager certification. The
departnent shall admi ni ster a conprehensive inspection
nmonitoring, and sanpling programto ensure such standards are
mai ntai ned. Wth respect to food service establishnents
permtted or licensed under chapter 500 or chapter 509, the
departnment shall assist the Division of Hotels and Restaurants
of the Departnent of Business and Professional Regul ation and
the Departnent of Agriculture and Consuner Services with

rul emaki ng by providing technical infornmation

Section 9. Subsections (5) and (8) of section 381. 008,
Fl orida Statutes, are anended to read

381.008 Definitions of terns used in ss.

381. 008-381.00897.--As used in ss. 381.008-381.00897, the
foll owi ng words and phrases nean:

(5) "Mgrant |abor canp"--0One or nore buil dings,
structures, barracks, or dornmitories, and the | and
appertaining thereto, constructed, established, operated, or
furni shed as an incident of enploynent as |iving quarters for
seasonal or mgrant farmwrkers whether or not rent is paid or
reserved in connection with the use or occupancy of such
prem ses. The termdoes not include a single fam |y residence

that is occupied by a single famly.

(8) "Residential mgrant housing"--A building,
structure, nobile hone, barracks, or dornitory, and any

conbi nati on thereof on adjacent property which is under the

sane owner shi p, nanagenent, or control,and the | and
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1| appertaining thereto, that is rented or reserved for occupancy
2| by five or nore mgrant farmwrkers, except:

3 (a) Housing furnished as an incident of enploynent.:

4 (b) A single-famly residence or nobile hone dwelling

5lunit that is not under the sane ownershi p, nmanagenent, or

6| control as other farmworker housing to which it is adjacent or

7 | contiguous. -

8 (c) A hotel, notel, or resort condom nium as defined

9]in chapter 509, that is furnished for transient occupancy.

10 (d) Any housing owned or operated by a public housing

11 | authority except for housing which is specifically provided

12 | for persons whose principal incone is derived from

13 | agricul ture.

14 Section 10. Section 381.0083, Florida Statutes, is

15 | anended to read:

16 381. 0083 Issuance of pernit to operate mgrant |abor

17 | canp or residential mgrant housing.--Any person who is

18 | planning to construct, enlarge, renodel, use, or occupy a

19 | nigrant | abor canp or residential migrant housing or convert

20 | property for use as a migrant |abor canp or residential

21 | migrant housing nust give witten notice to the departnent of

22 | the intent to do so at |east 45 days before begi nning such

23 | construction, enlargenent, or renovation.|f the departnent is

24 | satisfied, after causing an inspection to be nade, that the

25| canmp or the residential mgrant housing neets the minimum

26 | standards of construction, sanitation, equipnent, and

27 | operation required by rules issued under s. 381.0086 and that

28 | the applicant has paid the application fees required by s.

29| 381.0084, it shall issue in the nane of the departnent the

30 | necessary permit in witing on a formto be prescribed by the

31| departnment. The pernit, unless sooner revoked, shall expire
28
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on Septenber 30 next after the date of issuance, and it shal
not be transferable. An application for a permt shall be
filed with the departnent 30 days prior to operation. \Wen

there is a change in ownership of a currently pernitted

m grant | abor canp or residential mgrant housing, the new

owner nust file an application with the departnent at |east 15

days before the change.ln the case of a facility owned or

operated by a public housing authority, an annual satisfactory
sanitation inspection of the living units by the Farnmers Hone
Adm ni stration or the Departnent of Housing and Urban

Devel opnent shall substitute for the pre-permtting inspection
required by the departnent.

Section 11. Subsection (1) of section 381.0086,

Fl orida Statutes, is anended to read:

381.0086 Rules; variances; penalties.--

(1) The departnent shall adopt rules necessary to
protect the health and safety of nigrant farm workers and
other migrant |abor canp or residential mgrant housing
occupants. These rules nust include provisions relating to
pl an review of the construction of new, expanded, or renodel ed
canps, personal hygiene facilities, lighting, sewage di sposal
safety, mnimumliving space per occupant, bedding, food
storage and preparation, insect and rodent control, garbage,
heati ng equi pnent, water supply, maintenance and operation of
t he canp, e+ housing, or roads, and such other matters as the
departnment finds to be appropriate or necessary to protect the
life and health of the occupants. Housing operated by a
public housing authority is exenpt fromthe provisions of any
adm nistrative rule that conflicts with or is nore stringent
than the federal standards applicable to the housing.

29
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Section 12. Subsections (1) and (2) of section
381.0087, Florida Statutes, are anended to read:

381.0087 Enforcenent; citations.--

(1) Departnent personnel or crew chief conpliance
of ficers enpl oyed by the Bureau of Conpliance of the Florida
Departnent of Labor and Enpl oynent Security nay issue
citations that contain an order of correction or an order to
pay a fine, or both, for violations of ss. 381.008-381. 00895
or the field sanitation facility rules adopted by the
department when a violation of those sections or rules is
enforceable by an adninistrative or civil renmedy, or when a
violation of those sections or rules is a nisdenmeanor of the
second degree. A citation issued under this section
constitutes a notice of proposed agency action. The recipient

of a citation for a nmjor deficiency, as defined by rule of

the departnent, will be given a naxi mum of 48 hours to nake

satisfactory correction or denpnstrate that provisions for

correction are satisfactory.

(2) Citations nust be in witing and nust describe the
particular nature of the violation, including specific
reference to the provision of statute or rule allegedly
violated. Continual or repeat violations of the sane

requirenent will result in the issuance of a citation

Section 13. Paragraph (b) of subsection (2),
subsection (3), paragraphs (a), (d), and (f) of subsection
(4), and subsection (7) of section 381.0098, Florida Statutes,
are anended to read:

381. 0098 Bi onedi cal waste. --

(2) DEFINITIONS.--As used in this section, the term

(b) "Bionedical waste generator" nmeans a facility or
person that produces or generates bionedical waste. The term
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includes, but is not limted to, hospitals, skilled nursing or
conval escent hospitals, internediate care facilities, clinics,
dialysis clinics, dental offices, health naintenance
organi zations, surgical clinics, nedical buildings,
physi cians' offices, |aboratories, veterinary clinics, and
funeral hones where enbal mi ng procedures are perforned.

(3) OPERATI NG STANDARDS. - - The departnent shall adopt
rul es necessary to protect the health, safety, and welfare of

the public and to carry out the purpose of this section. Such
rul es shall address, but need not be limted to, the packagi ng
of bionedi cal waste, including specific requirenents for the
segregation of the waste at the point of generation; the safe
packagi ng of sharps; the placenent of the waste in containers
that will protect waste handlers and the public from exposure;
the appropriate | abeling of containers of waste; witten
operating plans for nanagi ng bi onedi cal waste; and the

transport, storage, and treatnent of bionedical wastes.

(4) PERM TS AND FEES. - -

(a) Al persons who generate, store, or treat
bi omedi cal waste shall obtain a permit fromthe departnent
prior to commenci ng operation, except that a bionedical waste
generator generating |less than 25 pounds of bionedical waste
in each 30-day period shall be exenpt fromthe registration
and fee requirenments of this subsection. A bionedical waste

generator need not obtain a separate permt if such generator

works less than 6 hours in a 7-day period at a | ocation

different than the location specified on the pernit. The

departnment may issue conbined pernits for generation, storage,
and treatnent as appropriate to streanmine pernmitting
procedures. Application for such permit shall be nade on an
application formprovided by the departnent.
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(d) The pernit for a bionedical waste generator shal
not be transferred fromone owner to another. \When the
ownershi p or name of a bionedical waste generator is changed
and continues to operate, the new owner shall apply to the
departnent, upon forns provided by the departnent, for
i ssuance of a pernit in the tinmefrane and manner prescribed by

rule of the departnent.

(f) The departnent shall establish a schedule of fees
for such pernits. Fees assessed under this section shall be in
an anount sufficient to neet the costs of carrying out the
provisions of this section and rul es adopted under this
section. The fee schedule shall not be less than $50 or nore
t han $400 for each year the pernit is valid. Fees may be
prorated on a quarterly basis when a facility will be in

operation for 6 nonths or | ess before the annual renewal date.

The departnent shall assess the nininumfees provided in this
subsection until a fee schedule is promrmulgated by rule of the
departnment. Facilities owned and operated by the state shal
be exenpt fromthe paynent of any fees.

(7) ENFORCEMENT AND PENALTIES. - - Any person or public
body in violation of this section or rules adopted under this
section is subject to penalties provided in ss. 381.0012,

381. 0025, and 381.0061. However, an administrative fine not to
exceed $2,500 may be inposed for each day such person or
public body is in violation of this section. The depart nment

may deny, suspend, or revoke any bionedical waste permt or

registration if the pernmittee violates this section, any rule

adopt ed under this section, or any |l awful order of the

depart nent.
Section 14. Paragraphs (d), (f), and (g) of subsection
(2), paragraph (b) of subsection (4), and subsections (5) and
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(7) of section 381.0101, Florida Statutes, are anmended to
read:

381.0101 Environnental health professionals.--

(2) DEFINITIONS.--As used in this section

(d) "Environnental health professional" neans a person
who is enployed or assigned the responsibility for assessing
the environnental health or sanitary conditions, as defined by

the departnent,within a building, on an individual's

property, or within the community at |arge, and who has the
know edge, skills, and abilities to carry out these tasks.
Envi ronnental health professionals may be either field,

supervi sory, or adninistrative staff nenbers.

(f) "Registered sanitarian,"” er "R S.,""Regi stered
Envi ronnental Health Specialist," or "R E H S "neans a person

who has been certified by either the National Environnental
Heal th Association or the Florida Environnmental Health
Associ ation as know edgeable in the environmental health
pr of essi on.

(g) "Primary environnental health progranf neans those
prograns determ ned by the departnent to be essential for
provi di ng basic environnental and sanitary protection to the
public. At a minimum these prograns shall include food
protection program wor k hygirenre—evatdvatioens, and onsite sewage
treat nent and di sposal system eval uations.

(4) ENVI RONMENTAL HEALTH PROFESSI ONALS ADVI SORY
BOARD. --The State Health O ficer shall appoint an advisory
board to assist the department in the pronul gation of rules

for certification, testing, establishing standards, and

seeki ng enforcenment actions against certified professionals.
(b) The board shall advise the departnent as to the

m ni rum di sci pli nary gui del i nes and standards of conpetency
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1| and proficiency necessary to obtain certification in a primary
2 | area of environnental health practice
3 1. The board shall recomrend prinary areas of
4 | environnental health practice in which environnental health
5| professionals should be required to obtain certification
6 2. The board shall recomend m ni mum st andards of
7 | practice which the departnent shall incorporate into rule.

8 3. The board shall evaluate and recommend to the

9 | departnent existing registrations and certifications which

10 | neet or exceed nini nrum departnent standards and shoul d,

11 | therefore, exenpt holders of such certificates or

12 | registrations fromconpliance with this section.

13 4. The board shall hear appeals of certificate

14 | denials, revocation, or suspension and shall advise the

15| departnent as to the disposition of such an appeal

16 5. The board shall neet as often as necessary, but no

17 | l ess than sem annual |y, handl e appeals to the departnent, and

18 | conduct other duties of the board.

19 6. Menbers of the board shall receive no conpensation

20| but are entitled to rei nbursenent shaH—be—retnbursed for per

21| diemand travel expenses in accordance with s. 112.061

22 (5) STANDARDS FOR CERTI FI CATI ON. - - The depart nment shal

23 | adopt rules that establish mnimum standards of educati on,

24 | training, or experience for those persons subject to this

25| section. The rules shall also address the process for

26 | application, exanination, issuance, expiration, and renewal of

27 | certification and ethical standards of practice for the

28 | prof ession.

29 (a) Persons enployed as environnmental health

30 | professionals shall exhibit a know edge of rules and

31| principles of environnental and public health law in Florida
34
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1| through exam nation. A Ne person may not shatH- conduct
2 | environnmental health evaluations in a primary program area
3| unless he or she is currently certified in that program area
4| or works under the direct supervision of a certified
5| environnental health professional
6 1. Al persons who begin enploynment in a prinmary
7 | environnental health programon or after Septenber 21, 1994,
8 | must be certified in that programwithin 6 nonths after
9 | enpl oynent.
10 2. Persons enployed in a primary environnental health
11 | program prior to Septenber 21, 1994, shall be considered
12 | certified while enployed in that position and shall be
13 | required to adhere to any professional standards established
14 | by the departnent pursuant to paragraph (b), conplete any
15 | continui ng education requirenents inposed under paragraph (d),
16 | and pay the certificate renewal fee inposed under subsection
171 (7).
18 3. Persons enployed in a primary environnental health
19 | program prior to Septenmber 21, 1994, who change positions or
20 | program areas and transfer into another prinmary environnental
21| health program area on or after Septenber 21, 1994, nust be
22 | certified in that programw thin 6 nonths after such transfer
23 | except that they will not be required to possess the coll ege
24 | degree required under paragraph (e).
25 4. Registered sanitarians shall be considered
26 | certified and shall be required to adhere to any professiona
27 | standards established by the departnent pursuant to paragraph
28 | (b).
29 (b) At a mininum the departnent shall establish
30 | standards for professionals in the areas of food hygi ene and
31| onsite sewage treatnent and di sposal
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(c) Those persons conducting prinary environnental
heal t h eval uations shall be certified by exam nation to be
know edgeable in any primary area of environnental health in
which they are routinely assigned duties.

(d) Persons who are certified shall renew their
certification biennially by conpleting not |ess than 24
contact hours of continuing education for each programarea in
which they maintain certification

(e) Applicants for certification shall have graduated
froman accredited 4-year college or university with a degree
or major coursework in public health, environnmental health,

envi ronnental science, or a physical or biological science.
(f) A certificateholder shall notify the departnent

within 60 days after any change of nane or address fromthat

whi ch appears on the current certificate.

(7) FEES. --The departnent shall charge fees in anounts
necessary to neet the cost of providing certification. Fees
for certification shall be not ne |ess than$l0 or $25noer+
nore than $300 and shall be set by rule. Application
exam nation, and certification costs shall be included in this
fee. Fees for renewal of a certificate shall be no | ess than
$25 nor nore than $150 per biennium

Section 15. Paragraph (b) of subsection (4), paragraph
(a) of subsection (6), and subsection (13) of section 381. 89,
Fl ori da Statutes, are anended to read

381.89 Regulation of tanning facilities.--

(4)

(b) A tanning facility nmust have a copy of the

facility's nbst recent inspection report available to the

public and nust post a warning sign in any area where a
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tanni ng device is used. Posting this sign does not absol ve the
facility of any liability. The sign nust state:

DANGER, ULTRAVI OLET RADI ATI ON
Fol | ow these instructions:

1. Avoid frequent or |lengthy exposure. As with
nat ural sunlight, exposure can cause eye and skin injury or
allergic reactions. Repeated exposure can cause chroni c sun
damage characterized by winkling, dryness, fragility and
brui sing of the skin or skin cancer

2. Wear protective eyewear. FAILURE TO USE PROTECTI VE
EYEWEAR CAN RESULT | N SEVERE BURNS OR LONG TERM I NJURY TO THE
EYES.

3. Utraviolet radiation fromsunlanps will aggravate
the effects of the sun. Therefore, do not sunbathe before or
after exposure to ultraviolet radiation.

4. Using nedications or cosnetics can increase your
sensitivity to ultraviolet radiation. Consult a physician
before using a sunlanp if you are using nedications, have a
hi story of skin problens, or believe you are especially
sensitive to sunlight. Wnen who are pregnant or on birth
control who use this product can devel op discolored skin. |IF
YOU DO NOT TAN IN THE SUN YOU WLL NOT TAN BY USING THI S
DEVI CE

(6) A tanning facility nust:
(a) During operating hours, have an operator present
who is sufficiently know edgeabl e and trained in accordance

with rules of the departnent in the correct operation of the

tanni ng devices to informand assist each custoner in the
proper use of the devices.
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(13) The departnent shall adopt rules to inplenent
this section aet. The rules may include, but need not be

limted to, requirenents for training tanning facility

operators and enpl oyees; the approval of training courses;

safety; plan review, and the design, construction, operation

nmai nt enance, and cleanliness of tanning facilities and tanning

devi ces.

Section 16. Paragraph (g) of subsection (1) and
subsection (2) of section 383.011, Florida Statutes, are
anended, and paragraph (i) is added to subsection (1) of that
section, to read

383.011 Administration of maternal and child health
pr ogr ans. - -

(1) The Departnent of Health is designated as the
state agency for:

(g) Receiving the federal funds for the "Speci al

Suppl enental Nutrition Feed Program for Wnen, Infants, and
Children," or WC, authorized by the Child Nutrition Act of
1966, as anended, and for administering the statewide WC

(h) Designating facilities that provide maternity
services or newborn infant care as "baby-friendly" when the
facility has established a breastfeeding policy under s.
383. 016.

(i) Receiving federal funds for children eligible for

assi stance through the portion of the federal Child and Adult
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Care Food Programfor children, which is referred to as the

Child Care Food Program and for adninistering the program
(2) The Departnent of Health shall follow federa
requi renents and may adopt any rul es necessary for the

i npl erentation of the maternal and child health care program
o the WC program and the Child Care Food Program

(a) The departnent may adopt rules that are necessary

to adninister the maternal and child health care program The

rules may include, but need not be limted to, requirenents

for client eligibility, program standards, service delivery,

gual ity assurance, and provider selection

(b) The departnent may adopt rules that are necessary

to adninister the statewide WC program The rul es nay

i nclude, but need not be linited to, criteria for grocers

participation, client eligibility, contracts with | oca

agenci es for service delivery, and food purchases and

penalties for program abuse.
Section 17. Section 384.33, Florida Statutes, is
anended to read:

384.33 Rules.--The departnent nmay adopt rules to carry
out the provisions of this chapter. The rules may incl ude

requi renments for nethods of contacting a physician to

determine the need for followup services related to sexually

transni ssi bl e di seases and for nmaintaining the security of

confidential information.

Section 18. Subsection (4) of section 384.34, Florida
Statutes, is anended to read:

384.34 Penalties.--

(4) Any person who violates the provisions of the

departnment's rules pertaining to sexually transnissible
di seases may be punished by a fine not to exceed $500 for each
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violation. Any penalties enforced under this subsection shal
be in addition to other penalties provided by this chapter
act. The departnent may enforce this section and adopt rul es

necessary to adninister this section
Section 19. Section 401.26, Florida Statutes, is
anended to read:

401.26 Vehicle permits for basic |ife support and
advanced |ife support services.--

(1) Every licensee shall possess a valid permt for
each transport vehicle, angd advanced |ife support nontransport
vehicle, and aircraft in use. Applications for such pernts

shal | be made upon forns prescribed by the departnent. The

| icensee shall provide docunentation that each vehicle for
which a permt is sought neets the appropriate requirenents
for a basic |life support or advanced |ife support service
vehi cl e, whichever is applicable, as specified by rule of the
departnment. A permit is not required for an advanced life

support nontransport vehicle that is intended to be used for

scene supervision, incident command, or the augnentation of

suppli es.

(2) To receive a valid wehiete pernit, the applicant
nmust subnit a conpleted application formfor each vehicle or
aircraft for which a permit is desired, pay the appropriate
fees established as provided in s. 401.34, and provide
docunentation that each vehicle or aircraft neets the
followi ng requirenents as established by rule of the
departnent; the vehicle or aircraft nust:

(a) Be furnished with essential nedical supplies and
equi pnrent which is in good working order

(b) Meet appropriate standards for design and
construction.
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(c) Be equipped with an appropriate conmunication
system

(d) Meet appropriate safety standards.

(e) Meet sanitation and mmi nt enance standards.

(f) Be insured for an appropriate sum agai nst injuries
to or the death of any person arising out of an accident.

(3) The departnent may deny, suspend, or revoke a
permt if it determines that the vehicle, aircraft,or its
equi pnent fails to neet the requirenents specified in this
part or in the rules of the departnent.

(4) A pernmit issued in accordance with this section
will expire automatically concurrent with the service license.

(5) In order to renew a vehicle or aircraft permt
i ssued pursuant to this part, the applicant nust:

(a) Subnit a renewal application. Such application
nmust be received by the departnent not nore than 90 days or
| ess than 30 days prior to the expiration of the pernit.

(b) Subnit the appropriate fee or fees, established as
provided in s. 401. 34.

(c) Provide docunentation that current standards for
i ssuance of a pernit are net.

(6) The departnent shall establish criteria and tine

limts for substitution of pernmitted vehicles that are out of

servi ce for nmintenance purposes.

(7) The departnent shall adopt and enforce rul es

necessary to adninister this section

Section 20. Subsection (4) is added to section
401. 265, Florida Statutes, to read:
401. 265 Medical directors.--
(4) The departnent shall adopt and enforce all rules

necessary to adninister this section
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1 Section 21. Subsection (4) is added to section 401. 30,
2| Florida Statutes, to read
3 401. 30 Records. --
4 (4) The departnent shall adopt and enforce all rules
5| necessary to adninister this section
6 Section 22. Section 403.0625, Florida Statutes, is
7 | anended to read:
8 403. 0625 Environnental |aboratory certification; water
9] quality tests conducted by a certified |laboratory. --
10 (1) To assure the acceptable quality, reliability, and
11| validity of testing results, the departnent and the Departnent
12 | of Heal t h antd—Rehabititative—Serviees shall jointly establish
13| criteria for certification of laboratories that perform
14 | anal yses of environnmental water—guat+ty sanples that whieh are
15| not covered by the provisions in s. 403. 863 antg—that—w-sh—to
16 | be—eertif+ed. The Departnent of Heal t h and—RehabitHtative
17 | Serviees shall have the responsibility for the operation and
18 | i npl enentati on of such | aboratory certification. The
19 | Departnent of Heal t h antd—Rehabitati-ve—Serviees nmay charge
20| and collect fees for the certification of such | aboratories.
21| The fee schedul e shall be based on the nunber of analytica
22 | functions for which certification is sought. Such fees shal
23| be sufficient to neet the costs incurred by the Departnent of
24 | Heal t h and—RehabtHtative—Serviees in adnministering this
25| programin coordination with the departnent. Al fees
26 | collected pursuant to this section shall be deposited in a
27 | trust fund to be administered by the Departnent of Health and
28 | Rehabititative—Serviees and shall be used only for the
29 | purposes of this section.
30 (2) An environnental water quality test to determne
31| the quality of the effluent of a donestic wastewater facility
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nmust be conducted by a | aboratory certified under this section
if such test results are to be subnitted to the departnent or
a local pollution control program pursuant to s. 403.182.

(3) The Departnent of Health may adopt and enforce

rules to administer this section, including, but not linted

to, definitions of terns, certified | aboratory personne

requi renents, sanple collection nethodol ogy and proficiency

testing, the format and frequency of reports, onsite

i nspections of |laboratories, and quality assurance.

(4) The followi ng acts constitute grounds for which

the disciplinary actions specified in subsection (5) nay be

t aken:
(a) Making fal se statenents on an application or on

any docunent associated with certification.

(b) Making consistent errors in analyses or erroneous

reporting.
(c) Pernitting personnel who are not qualified, as

required by rules of the Departnent of Health, to perform

anal yses.
(d) Falsifying the results of anal yses.

(e) Failing to enpl oy approved | aboratory nethods in

perforning anal yses as outlined in rules of the Departnent of
Heal t h.
(f) Failing to properly nmaintain facilities and

equi pnent according to the laboratory's quality assurance

pl an.
(g) Failing to report analytical test results or

mai ntain required records of test results as outlined in rules
of the Departnment of Health.

43

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

ENROLLED
1998 Legislature CS for SB 1716

(h) Failing to participate successfully in a

per f or nrance- eval uati on program approved by the Departnment of
Heal t h.
(i) Violating any provision of this section or of the

rul es adopted under this section

(j) Falsely advertising services or credentials.

(k) Failing to pay fees for initial certification or

renewal certification or to pay inspection expenses incurred
by the Departnent of Health.
() Failing to report any change of an itemincl uded

inthe initial or renewal certification application

(m Refusing to allow representatives of the

departnent or the Departnent of Health to inspect a |aboratory

and its records during nornmal business hours.

(5) When the Departnent of Health finds any applicant

or certificateholder guilty of any of the grounds set forth in

subsection (4), it may enter an order inposing one or nore of

the foll owi ng penalties:

(a) Denial of an application for certification

(b) Revocation or suspension of certification

(c) Inposition of an administrative fine not to exceed

$1, 000 for each count or separate offense

(d) Issuance of a reprinmand.

(e) Placenent of the certification on probation for a

period of tine and subject to such conditions as the

Departnent of Health specifies.

(f) Restricting the authorized scope of the

certification.

(6) The certification programshall be governed by
chapter 120.
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Section 23. Section 403.863, Florida Statutes, is
amended to read:

403.863 State public water supply |aboratory
certification program --

(1) Wthin—120—days—of—the—effectivedate—-of—this—acts
The departnent and the Departnent of Heal th antd—RehabiHtative
Serviees shall jointly develop a state program and the
Depart nent of Heal t h and—RehabiHtative—Serviees shall adopt
rules for the evaluation and certification of all |aboratories
a—the—state, other than the principal state |aboratory, which
perform or nmake application to perform anal yses pursuant to
the Florida Safe Drinking Water Act or which conduct a
wat er - anal ysi s busi ness. Such joint devel opnent shall be

funded in part through the use of a portion of the State
Public Water Systens Supervision Programgrants received by
the departnment fromthe Federal Governnent in order to
i mpl erent the federal act.

(2) The Departnent of Health may adopt and enforce

rules to administer this section, including, but not linted

to, definitions of terns, certified | aboratory personne

requi rements, nethodol ogies for the collection of sanples, the

handl i ng and anal ysi s of sanples, nethodol ogy and proficiency

testing, the format and frequency of reports, onsite

i nspections of |laboratories, and quality assurance.
(3)2r The Departnent of Health anrd—RehabitHtative
Serviees shall have the responsibility for the operation and

i npl erentation of the state |aboratory certification program
except that, upon conpletion of the evaluation and revi ew of
the laboratory certification application, the evaluation shal
be forwarded, along with reconmrendations, to the departnment
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for review and coment, prior to final approval or
di sapproval .
(4) The following acts constitute grounds for which

the disciplinary actions specified in subsection (5) nay be

t aken:
(a) Making fal se statenents on an application or on

any docunent associated with certification.

(b) Making consistent errors in analyses or erroneous

reporting.
(c) Pernitting personnel who are not qualified, as

required by rules of the Departnent of Health, to perform

anal yses.
(d) Falsifying the results of anal yses.

(e) Failing to enpl oy approved | aboratory nethods in

perforning anal yses as outlined in rules of the Departnent of
Heal t h.
(f) Failing to properly maintain facilities and

equi pnent according to the laboratory's quality assurance

pl an.
(g) Failing to report analytical test results or

mai ntain required records of test results as outlined in rules
of the Departnment of Health.
(h) Failing to participate successfully in a

per f or nance- eval uati on program approved by the Departnment of
Heal t h.
(i) Violating any provision of this section or of the

rul es adopted under this section

(j) Falsely advertising services or credentials.

(k) Failing to pay fees for initial certification or

renewal certification or to pay inspection expenses incurred
by the Departnent of Health.
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(I) Failing to report any change of an itemincl uded

inthe initial or renewal certification application

(m Refusing to allow representatives of the

departnent or the Departnent of Health to inspect a |aboratory

and its records during nornmal business hours.

(5) When the Departnent of Health finds any applicant

or certificateholder guilty of any of the grounds set forth in

subsection (4), it may enter an order inposing one or nore of

the foll owing penalties:

(a) Denial of an application for certification

(b) Revocation or suspension of certification

(c) Inposition of an administrative fine not to exceed

$1, 000 for each count or separate offense

(d) Issuance of a reprinmand.

(e) Placenent of the certification on probation for a

period of tine and subject to such conditions as the

Departnent of Health specifies.

(f) Restricting the authorized scope of the

certification.
(6) 3y Any federal grant funds received by the
departnment for the operation and inplenentation of the state

| aboratory certification programshall be transferred to the
Departnent of Heal t h antd—Rehabttitati-ve—Services by
i nt eragency agreenent between the two departnents. Such
agreenent shall require the Departnent of Health and
RehabiHtative—Serviees to provide the departnment with a
guarterly accounting of the funds transferred.

(7) t4r A Wthin60days—of theeffective dateof the
rutes—adopted—purstant—to—this—seetion,—ne | aboratory that
conducts a water-anal ysis busi ness in—the—state, except the

principal state |aboratory, may not shatt+ perform anal yses
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pursuant to the Florida Safe Drinking Water Act wi thout having
applied for and received certification under the state
certification programto perform such anal yses.

(8) 5y For the purposes of this section, the term
"principal state |aboratory" neans the central |aboratory of
t he Departnent of Heal t h ant—RehabiHtative—Serviees.

(9) t6) For the purposes of this section, the term
"certification" neans regulatory recognition given to a
| aboratory that perforns anal yses pursuant to the Florida Safe
Drinking Water Act, that it neets mininmum anal ytica
per f ormance standards.

(10) The certification programshall be governed by
chapter 120.

Section 24. Subsection (3) of section 404.056, Florida

Statutes, is anended to read:

404. 056 Environnental radiation standards and
prograns; radon protection.--

(3) CERTI FI CATI ON. - -

(a) The departnent is authorized to certify persons
who performradon gas or radon progeny neasurenents, including
sanpl e collection, analysis, or interpretation of such
neasurenents, and who performmitigation of buildings for
radon gas or radon progeny, and shall collect a fee for such
certification. Before perform ng radon neasurenent or radon

mtigation services, including collecting sanples, performng

anal ysis, or interpreting neasurenent results, a certified

i ndi vidual nmust own, be enpl oyed by, or be retained as a

consultant to a certified radon neasurenment or certified radon

mtigation business. The departnent may establish criteria for

the application, certification, and annual renewal of

i ndi viduals, which may include requirenents for education and

48

CODING:Words st+ieken are deletions; words underlined are additions.




ENRCLLED

1998 Legislature CS for SB 1716
1| experience, approved training, exam nations, and reporting.
2 | The departnment nmy approve training courses for certification
3| and establish criteria for training courses and instructors.
4 | The departnent nmay observe and eval uate traini ng sessions,
5]instructors, and course material without charge.
6 (b) A AHterJantary—1—1989%—n6 person may not shat-
7| participate in perfornmng radon gas or radon progeny
8 | neasurenents, including sanple collection, analysis, or
9] interpretation of such neasurenents, or performmtigation of
10 | buildings for radon gas or radon progeny, and charge a fee or
11 | obtain other renuneration as benefit for such services or
12 | devices, unless that person is certified by the departnment. A
13 | certification issued in accordance with this section
14 | autonatically expires at the end of the certification period
15| stated on the certificate. An uncertified conmercial business
16 | may subcontract radon neasurenents to a certified radon
17 | busi ness. The uncertified comercial business nust provide the
18 | conpl ete radon report fromthe certified radon business to the
19 | client and direct all the client's questions about the
20 | neasurenents or radon report to the certified radon busi ness.
21 (c) The results of neasurenents of radon gas or radon
22 | progeny perforned by persons certified under the provisions of
23 | this subsection shall be reported to the departnent and
24 | persons contracting for the service. Upon request, the
25| results of nmeasurenents of radon gas or radon progeny which
26 | are perforned to evaluate the effectiveness of a radon
27 | mtigation systemshall be reported to the certified business
28 | that installed the mitigation system The report nust shat-
29 | include the radon | evel s detected; and the | ocation, age, and
30 | description of the building; the nane and certification
31 | nunbers of the certified radon nmeasurenent busi ness and
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1| individual who perfornmed the neasurenents; and ot her
2| information deternined by the departnent to neet the
3| requirenents of the protocols and procedures for the type of
4 | neasurenent perforned. Each installation of a radon nitigation
5| system perforned by a person certified under this section nust
6| be reported to the departnent according to the schedul e set hy
7| the departnment. The report nust include the prenitigation and
8| postmitigation radon | evels; the type or types of systens
9]installed; the |ocation, age, and description of the building;
10 | and the nane and certification nunber of the certified
11 | mitigation business that perforned the mitigation
12 (d) Authorized representatives of the departnment have
13| the authority to inspect the business and records of any
14 | person certified under the provisions of this subsection, at
15 ) all reasonable tines, to exami ne records and test procedures
16 | to deternine conpliance with or violation of the provisions of
17 | this section.
18 (e) Any person who practices fraud, deception, or
19 | nmisrepresentation in perforning radon gas or radon progeny
20 | neasurenents or in performng mtigation of buildings for
21 | radon gas or radon progeny is subject to the penalties
22 | provided in s. 404.161
23 (f) The departnent is authorized to charge and coll ect
24 | nonrefundabl e fees for the certification and annua
25 | recertification of persons who performradon gas or radon
26 | progeny neasurenents or who performmtigation of buildings
27 | for radon gas or radon progeny. The anmpunt of the initial
28 | application fee and certification shall be not |ess than $200
29 | or nore than $900. The anount of the annual recertification
30| fee shall be not Iess than $200 or nore than $900. Effective
31| July 1, 1988, the fee anounts shall be the nininmumfee
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prescribed in this paragraph, and such fee anpbunts shal

remain in effect until the effective date of a fee schedul e
promul gated by rule by the departnent. The fees coll ected
shal | be deposited in the Radiation Protection Trust Fund and
shal|l be used only to inplenent the provisions of this
section. The surcharge established pursuant to subsection (3)
may be used to suppl enment the fees established in this
paragraph in carrying out the provisions of this subsection

(g) The departnent may deny, suspend, or revoke a
certification, or inpose an adm nistrative fine not to exceed
$1, 000 per violation per day, for the violation of any
provision of this section or rule pronul gated pursuant
t heret o.

(h) A certificateholder in good standing remains in
good standi ng when he or she becones a nenber of the Arned
Forces of the United States on active duty without paynent of
renewal fees as long as he or she is a nenber of the Arned
Forces on active duty and for a period of 6 nonths after his
or her discharge fromactive duty, if he or she is not engaged
in practicing radon neasurenent or radon mitigation in the
private sector for profit. The certificateholder nust pay a
renewal fee to renew the certificate.

(i) Acertificateholder who is in good standing
remains in good standing if he or she is absent fromthe state
because of his or her spouse's active duty with the Arned
Forces of the United States. The certificateholder remains in
good standi ng wi t hout paynent of renewal fees as long as his
or her spouse is a nenber of the Arned Forces on active duty
and for a period of 6 nonths after the spouse's discharge from
active duty, if the certificateholder is not engaged in
practicing radon neasurenent or radon nmitigation in the
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1| private sector for profit. The certificatehol der nmust pay a
2| renewal fee to renew the certificate.
3 (j) The departnent may set criteria and requirenents
4| for the application, certification, and annual renewal of
5] certification for radon neasurenent and nitigation businesses,
6 | which may incl ude:
7 1. Requirenents for neasurenent devices and
8 | neasurenent procedures, including the disclosure of mtigation
9| materials, systens, and other nmitigation services offered.
10 2. The identification of certified specialists and
11 | technicians enpl oyed by the business and requirenents for
12 | specialist staffing and duti es.
13 3. The anal ysis of neasurenent devices by proficient
14 | anal ytical service providers.
15 4, Requirenents for a quality assurance and quality
16 | control program
17 5. The disclosure of client neasurenent reporting
18 | forms and warranti es and operating instructions for nitigation
19 | systens.
20 6. Requirenents for radon services publications and
21 | the identification of the radon business certification nunber
22 | in advertisenents.
23 7. Requirenents for a worker health and safety
24 | program
25 8. Requirenents for nmintaining radon records.
26 9. The operation of branch office |ocations.
27 10. Requirenents for supervising subcontractors who
28 | install nmitigation systens.
29 11. Requirenents for building inspections and
30 | evaluation and standards for the design and installation of
31| nmitigation systens.
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1 12. Prescribing conditions of nitigation neasurenents.

2 (k) Any change in the information provided to the

3| departnent in the original business application to be reported

4|1 within 10 days after the change.

5 Section 25. Subsections (1) and (2) of section 404. 22,

6| Florida Statutes, are anended to read

7 404. 22 Radi ati on nmachi nes and conponents;

8 | i nspection. --

9 (1) The department and its duly authorized agents may
10 | have—the—power—to inspect in a |awful manner at all reasonabl e
11 | hours any hospital or other health care facility or other
12 | place in the state in which a radiation nmachine is installed
13| for the purpose of determ ning whether the facility, the
14 | radi ation machine and its conponents, the filmand film
15 | processi ng equi pnent, the techni ques and procedures, any
16 | nechani cal hol di ng devices, the warning | abels and signs, the
17 | witten safety procedures,and the resultant image produced
18 | neet the standards of the departnent as set forth in this
19 | chapter and rul es adopted pursuant thereto. |If, in the
20 | opi nion of the departnent, a radiation nachine which fails to
21 | neet such standards can be nmade to neet the standards through
22 | an adjustnment or limtation upon the stations or range of the
23 | radi ati on nmachi ne or through the purchase of a conponent
24 | neeting the standards, the departnent shall order the owner of
25| the radi ati on nachine to nake the necessary adjustnent or to
26 | purchase the necessary conponent within 90 days of the date or
27 | receipt of the order. However, if the radiation nmachi ne cannot
28 | be nmade to neet the standards, the departnent shall order the
29 | owner to cease the utilization of the radiation machine.

30 (2) Any person who enters the state with a radiation
31 | machi ne or conmponent owned by himor her for the purpose of
53
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installing and utilizing the radiation machine shall register
the radi ation machine with the departnent. The depart nent
shal | inspect the radiation nmachine to determine its
conpliance with the standards and shall approve or di sapprove
the radi ation nmachi ne or shall order adjustnents to the

radi ati on nachine in accordance with the provisions of
subsection (1). Each person who installs or offers to instal

or service radiation machi nes nust register with the

departnent and nust apply to the departnent, on forns

furni shed by the departnent, before furnishing or offering to

furni sh any such service
Section 26. Subsection (2) of section 468.306, Florida
Statutes, is anended to read:

468. 306 Examinations.--All applicants, except those
certified pursuant to s. 468.3065, shall be required to pass
an exami nation. The departnent is authorized to devel op or
use exam nations for each type of certificate.

(2) Exaninations shall be given for each type of
certificate at least twice a year at such tinmes and pl aces as
the departnent nmay determ ne to be advantageous for
applicants. If an applicant applies |less than 75 days hefore

an exami nation, the departnent nmay schedul e the applicant for

a |l ater exam nati on.

Section 27. Paragraph (d) of subsection (4) of section
489.553, Florida Statutes, is anended to read:

489.553 Administration of part; registration
qgual i fications; exam nation.--

(4) To be eligible for registration by the departnent
as a septic tank contractor, the applicant nust:

(d) Have a total of at least 3 years of active
experience serving an apprenticeship as a skilled worknman
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under the supervision and control of a registered septic tank
contractor or a plunbing contractor as defined in s. 489.105
who has provided septic tank contracting services. Related
wor k experience or educational experience nmay be substituted
for no nore than 2 years of active contracting experience.
Each 30 hours of coursework approved by the departnent will
substitute for 6 nmonths of work experience. Qut-of-state work

experience shall be accepted on a year-for-year basis for any

appl i cant who denpnstrates that he or she holds a current

|icense issued by another state for septic tank contracting

whi ch was issued upon satisfactory conpl etion of an

exam nati on and continui ng educati on courses that are

equivalent to the requirenents in this state. For purposes of

this section, an equival ent exam nation nust include the

topics of systemlocation and installation, site evaluation

system si ze determ nations, disposal of septage, construction

standards for drainfield systens, and the soil -texture

classification systemof the United States Departnent of

Agriculture. A person enployed by and under the supervision of

a licensed contractor shall be granted up to 2 years of

rel ated work experience.

Section 28. Subsection (1) of section 489.555, Florida
Statutes, is anended to read:

489.555 Certification of partnerships and
corporations. --

(1) The practice of or the offer to practice septic
tank contracting services by registrants through a parent
corporation, corporation, subsidiary of a corporation, or

partnership offering septic tank contracting services to the
public through registrants under this chapter as agents,
enpl oyers, officers, or partners is pernitted, provided that
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one or nore of the principal officers of the corporation or
one or nore partners of the partnership and all personnel of
the corporation or partnership who act in its behalf as septic
tank contractors or master septic tank contractors in this
state are registered as provided by this part, and further
provided that the corporation or partnership has been issued a
certificate of authorization by the departnent as provided in
this section. A registered contractor may not be the sole

gual i fying contractor for nore than one busi ness that requests

a certificate of authorization. A business organization that

|l oses its qualifying contractor has 60 days followi ng the date

the qualifier termnates his or her affiliation within which

to obtain another qualifying contractor. During this period,

t he busi ness organi zati on nmay conplete any existing contract

or continuing contract, but may not undertake any new

contract. This period nay be extended once by the departnent

for an additional 60 days upon a show ng of good cause.

Nothing in this section shall be construed to nean that a
certificate of registration to practice septic tank
contracting shall be held by a corporation. No corporation or
partnership shall be relieved of responsibility for the
conduct or acts of its agents, enployees, or officers by
reason of its conpliance with this section, nor shall any
i ndi vidual practicing septic tank contracting be relieved of
responsibility for professional services performed by reason
of his or her enploynent or relationship with a corporation or
part nership.

Section 29. Subsection (6) of section 499.005, Florida
Statutes, is anended, and subsection (23) is added to that
section, to read
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499. 005 Prohibited acts.--It is unlawful to perform or
cause the performance of any of the following acts in this
st ate:

(6) The refusal or constructive refusal

(a) To allow the department to enter or inspect an
establ i shnent in which drugs, devices, or cosnetics are
manuf act ured, processed, repackaged, sold, brokered, or held;

(b) To allowinspection of any record of that
est abl i shnent;

(c) To allow the departnment to enter and inspect any
vehicle that is being used to transport drugs, devices, or
cosnetics; or

(d) To allow the department to take sanpl es of any
drug, device, or cosnetic.

(23) Obtaining or attenpting to obtain a prescription

drug or device by fraud, deceit, mnisrepresentation or

subterfuge, or engaging in misrepresentation or fraud in the

distribution of a drug or devi ce.
Section 30. Subsection (1) of section 499.01, Florida
Statutes, is anended to read:

499.01 Pernits; applications; renewal; genera
requi renments. - -

(1) Any person that is required under ss.

499. 001-499.081 to have a permt nust apply to the departnent
on forns furnished by the departnent.

(a) A pernit issued pursuant to ss. 499.001-499. 081
may be issued only to an individual who is at | east 18 years
of age or to a corporation that is registered pursuant to
chapter 607 or chapter 617 and each officer of which is at
| east 18 years of age.
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1 (b) An establishnment that is a place of residence may
2| not receive a pernit and may not operate under ss.
3| 499. 001-499. 081
4 (c) A person that applies for or renews a pernit to
5| manufacture or distribute | egend drugs may not use a nane
6| identical to the nane used by any other establishnment or
7] licensed person authorized to purchase prescription drugs in
8| this state, except that a restricted drug-distributor pernit
9]issued to a health care entity will be issued in the nane in
10 | which the institutional pharmacy pernit is issued and a retai
11 | pharnacy drug whol esaler will be issued a permt in the nane
12| of its retail pharmacy permt.
13 (d) A pernmt is required for each establishnment that
14 | operates as a:
15 Prescription drug manufacturer
16 2. Over-the-counter drug nmanufacturer
17 3. Conpressed nedical gas manufacturer
18 4. Device manufacturer
19 5. Cosnetic manuf act urer
20 6. Prescription drug whol esal er
21 7. Conpressed nedi cal gas whol esal er
22 8. CQut-of-state prescription drug whol esal er
23 9. Retail pharmacy drug whol esal er
24 10 Veterinary |l egend drug retail establishnent;
25 11 Medi cal oxygen retail establishnent; ofr
26 12 Complinmentary drug distributor; or-—
27 13. Restricted prescription drug distributor
28 (e) A pernmt for a prescription drug nmanufacturer
29 | prescription drug wholesaler, or retail pharmacy whol esal er
30| may not be issued to the address of a health care entity.
31
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(f) Notwithstandi ng subsection (4), a pernitted person

in good standing nmay change the type of permt issued to that

person by conpleting a new application for the requested

permt, paying the anbunt of the difference in the pernit fees

if the fee for the new permt is nore than the fee for the

original pernmt, and neeting the applicable permtting

conditions for the new pernit type. The new pernit expires on

the expiration date of the original pernit being changed. A

refund may not be issued if the biennial fee for the new

permit is less than the original pernit for which a fee was

pai d.

Section 31. Paragraph (a) of subsection (1) and
par agraph (a) of subsection (2) of section 499.012, Florida
Statutes, are anmended, and subsection (5) is added to that
section, to read

499. 012 Wholesale distribution; definitions; pernits;
general requirenents. --

(1) As used in this section, the term

(a) "Wholesale distribution" nmeans distribution of
prescription drugs to persons other than a consuner or
patient, but does not include:

1. Any of the following activities, which is not a

violation of s. 499.005(21) if such activity is conducted in
accordance with s. 499.014:
a. - The purchase or other acquisition by a hospita

or other health care entity that is a nenber of a group

pur chasi ng organi zation of a prescription drug for its own use
fromthe group purchasing organi zation or fromother hospitals
or health care entities that are nenbers of that

organi zation. -
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b.2- The sal e, purchase, or trade of a prescription
drug or an offer to sell, purchase, or trade a prescription
drug by a charitable organi zation described in s. 501(c)(3) of
the I nternal Revenue Code of 1986, as anended and revised, to
a nonprofit affiliate of the organi zation to the extent
otherwi se permitted by |aw ;-

c.3— The sale, purchase, or trade of a prescription
drug or an offer to sell, purchase, or trade a prescription
drug anong hospitals or other health care entities that are
under conmon control. For purposes of this section, "conmon
control" neans the power to direct or cause the direction of
t he managenent and policies of a person or an organizati on,
whet her by ownership of stock, by voting rights, by contract,
or otherw se.

2. Any of the following activities, which is not a

violation of s. 499.005(21) if such activity is conducted in

accordance with rules established by the departnent:

a.4- The sal e, purchase, or trade of a prescription
drug anong federal, state, or |ocal government health care
entities that are under common control and are authorized to
pur chase such prescription drug.

b.5- The sal e, purchase, or trade of a prescription
drug or an offer to sell, purchase, or trade a prescription
drug for energency nedical reasons; for purposes of this
subpar agraph, the term "energency nedi cal reasons" includes
transfers of prescription drugs by a retail pharmacy to
another retail pharmacy to alleviate a tenporary shortage. -

C. 6- The purchase or acquisition of a prescription
drug by an energency nedi cal services nedical director for use
by energency nedi cal services providers acting within the
scope of their professional practice pursuant to chapter 401
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d. The revocation of a sale or the return of a

prescription drug to the person's prescription drug whol esal e

suppli er.

e. The donation of a prescription drug by a health

care entity to a charitable organi zati on that has been granted

an exenption under s. 501(c)(3) of the Internal Revenue Code

of 1986, as anended, and that is authorized to possess

prescription drugs.

f. The transfer of a prescription drug by a person

aut hori zed to purchase or receive prescription drugs to a

person licensed or pernmitted to handle reverse distributions

or destruction under the laws of the jurisdiction in which the

person handling the reverse distribution or destruction

receives the drug

3.7 The dispensing of a prescription drug pursuant to
a prescription;

4.8- The distribution of prescription drug sanples by
manuf acturers' representatives or distributors
representatives; or

5.9- The sale, purchase, or trade of blood and bl ood
conponents intended for transfusion. As used in this section
the term "bl ood" neans whol e bl ood collected froma single
donor and processed either for transfusion or further
manuf acturing, and the term "bl ood conponents" neans that part
of the bl ood separated by physical or nechani cal neans.

(2) The followi ng types of wholesaler pernits are
est abl i shed:

(a) A prescription drug wholesaler's permt. A
prescription drug whol esaler is a whol esal e distributor that
may engage in the whol esale distribution of prescription
drugs. A prescription drug whol esaler that applies to the
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departnent after January 1, 1993, must subnit a bond of $200,
payable to the Florida Drug, Device, and Cosnetic Trust Fund.
This bond will be refunded to the pernittee when the pernmit is
returned to the departnment and the pernittee ceases to
function as a business. A pernittee that fails to notify the
departnment before changing the address of the business, fails
to notify the departnent before closing the business, or fails
to notify the departnent before a change of ownership forfeits
its bond. The departnent nmay adopt rules for issuing a

prescription drug whol esal er-broker permt to a person who

engages in the whol esal e distribution of prescription drugs

and does not take physical possession of any prescription

dr ugs.
(5) The departnent may adopt rul es governing the

recordkeepi ng, storage, and handling with respect to each of

the distributions of prescription drugs specified in

subparagraphs (1)(a)l., 2., 4., and 5.
Section 32. Section 499.0121, Florida Statutes, is
anended to read:

499. 0121 Storage and handling of prescription
drugs. --The departnent shall adopt sueh rules to inplenent

this section retatingto—whotesate—drug—di-stribution as are

necessary to protect the public health, safety, and welfare.

Such rules shall include, but not be limted to, requirenents
for the storage and handling of prescription drugs and for the
establ i shnent and nmi nt enance of prescription drug
di stribution records.

(1) ESTABLI SHVENTS. - - An est abl i shnment at which
prescription drugs are stored, warehoused, handl ed, held,
of fered, marketed, or displayed nust:
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(a) Be of suitable size and construction to facilitate
cl eani ng, mmi ntenance, and proper operations;

(b) Have storage areas designed to provi de adequate
lighting, ventilation, tenperature, sanitation, humdity,
space, equi pnent, and security conditions;

(c) Have a quarantine area for storage of prescription
drugs that are outdated, dammged, deteriorated, nisbranded, or
adulterated, or that are in imediate or seal ed, secondary
contai ners that have been opened;

(d) Be nmaintained in a clean and orderly condition
and

(e) Be free frominfestation by insects, rodents,
birds, or vernmin of any ki nd.

(2) SECURITY. --

(a) An establishnment that is used for whol esal e drug
di stribution nust be secure from unauthorized entry.

1. Access fromoutside the prenises nust be kept to a
n ni mum and be wel | -controll ed.

2. The outside perineter of the prem ses nust be
wel | -1i ght ed.

3. Entry into areas where prescription drugs are held
nmust be linmted to authorized personnel

(b) An establishnment that is used for whol esal e drug
di stribution nmust be equi pped with:

1. An alarmsystemto detect entry after hours;
however, the departnent may exenpt by rule establishnents that

only hold a permt as prescription drug whol esal er-brokers and

establi shnents that only handl e nedi cal oxygen; and

2. A security systemthat will provide suitable
protection agai nst theft and di version. Wen appropriate, the
security system nust provide protection against theft or
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diversion that is facilitated or hidden by tanpering with
conputers or electronic records.

(3) STORAGE.--All prescription drugs shall be stored
at appropriate tenperatures and under appropriate conditions
in accordance with requirenents, if any, in the | abeling of
such drugs, or with requirenents in the official conpendi um

(a) If no storage requirenents are established for a
prescription drug, the drug may be held at "controll ed" room
tenperature, as defined in the official conpendium to help
ensure that its identity, strength, quality, and purity are
not adversely affected.

(b) Appropriate manual, el ectronechanical, or
el ectronic tenperature and hum dity recordi ng equi pnent,
devi ces, or logs nust be used to docunent proper storage of
prescription drugs.

(c) The recordkeeping requirenents in subsection (6)
nmust be followed for all stored prescription drugs.

(4) EXAM NATI ON OF MATERI ALS. - -

(a) Upon receipt, each outside shipping container nust
be visually exanmined for identity and to prevent the
acceptance of contami nated prescription drugs that are
otherwise unfit for distribution. This exan nation nust be
adequate to reveal container damage that woul d suggest
possi bl e contam nati on or other danmage to the contents.

(b) Each outgoing shipnment nust be carefully inspected
for identity of the prescription drug products and to ensure
that there is no delivery of prescription drugs that have
expired or been danmged in storage or held under i nproper
condi ti ons.
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(c) The recordkeeping requirenents in subsection (6)
nmust be followed for all incom ng and outgoing prescription
dr ugs.

(5) RETURNED, DAMAGED, OR QUTDATED PRESCRI PTI ON
DRUGS. - -

(a)1. Prescription drugs that are outdated, damaged,
deteriorated, msbranded, or adulterated nust be quaranti ned
and physically separated from other prescription drugs unti
they are destroyed or returned to their supplier. A
guar antine section nust be separate and apart from ot her
sections where prescription drugs are stored so that
prescription drugs in this section are not confused with
usabl e prescription drugs.

2. Prescription drugs nust be exam ned at | east every
12 nmont hs, and drugs for which the expiration date has passed
nmust be renoved and quaranti ned.

(b) Any prescription drugs of which the i mediate or
seal ed outer containers or seal ed secondary containers have
been opened or used nust be identified as such and nust be
guar antined and physically separated from ot her prescription
drugs until they are either destroyed or returned to the
supplier.

(c) |If the conditions under which a prescription drug
has been returned cast doubt on the drug's safety, identity,
strength, quality, or purity, the drug nust be destroyed or
returned to the supplier, unless exanination, testing, or
ot her investigation proves that the drug neets appropriate
standards of safety, identity, strength, quality, and purity.
I n determ ning whether the conditions under which a drug has
been returned cast doubt on the drug's safety, identity,
strength, quality, or purity, the wholesale drug distributor
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nmust consider, anbng other things, the conditions under which
the drug has been held, stored, or shipped before or during
its return and the conditions of the drug and its container
carton, or labeling, as a result of storage or shipping.

(d) The recordkeepi ng requirenents in subsection (6)
nmust be followed for all outdated, danaged, deteriorated,

m sbranded, or adulterated prescription drugs.

(6) RECORDKEEPI NG --The departnent shall adopt rul es
that require keeping such records of prescription drugs as are
necessary for the protection of the public health.

(a) Whol esale drug distributors nust establish and
mai ntain inventories and records of all transactions regarding
the receipt and distribution or other disposition of
prescription drugs. These records nust provide a conplete
audit trail fromreceipt to sale or other disposition, be
readily retrievable for inspection, and include, at a nini num
the following information

1. The source of the drugs, including the nanme and
princi pal address of the seller or transferor, and the address
of the location fromwhich the drugs were shipped;

2. The nane, principal address, and state |icense
permt or registration nunber of the person authorized to
purchase prescription drugs;

3. The name, strength, dosage form and quantity of
the drugs received and distributed or disposed of; and

4. The dates of receipt and distribution or other
di sposition of the drugs.

(b) Inventories and records nust be nade avail able for
i nspection and phot ocopyi ng by authorized federal, state, or
| ocal officials for a period of 2 years follow ng disposition
of the drugs.
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(c) Records described in this section that are kept at
the inspection site or that can be immediately retrieved by
conputer or other electronic neans nust be readily avail abl e
for authorized inspection during the retention period.

Records that are kept at a central |ocation outside of this
state and that are not electronically retrievable nust be nade
avail able for inspection within 2 working days after a request
by an aut hori zed official of a federal, state, or local |aw
enforcenent agency. Records that are maintained at a centra
location within this state nmust be naintai ned at an
establishnent that is pernmitted pursuant to ss.

499. 001-499. 081 and nust be readily avail abl e.

(d)1. Each person who is engaged in the whol esal e
di stribution of a prescription drug, and who is not an
aut hori zed distributor of record of such drug, nust provide to
each whol esal e distributor of such drug, before the sale is
made to such whol esale distributor, a witten statenent
i dentifying each previous sale of the drug. The witten
statenent identifying all sales of such drug nust acconpany
the drug for each subsequent whol esal e distribution of the
drug to a whol esale distributor. The departnent shall adopt
rules relating to the requirenents of this witten statenent.

2. Each whol esal e distributor of prescription drugs
nmust maintain separate and distinct fromother required
records all statenents that are required under subparagraph 1

3. Each manufacturer of a prescription drug sold in
this state nust maintain at its corporate offices a current
list of authorized distributors and nust make such I|i st
avail able to the departnent upon request.
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For the purposes of this subsection, the term "authorized

di stributors of record" neans those distributors with whom a
manuf act urer has established an ongoing relationship to

di stribute the manufacturer's products.

(7) WRITTEN POLI Cl ES AND PROCEDURES. - - Whol esal e drug
di stributors nust establish, maintain, and adhere to witten
policies and procedures, which nust be foll owed for the
receipt, security, storage, inventory, and distribution of
prescription drugs, including policies and procedures for
i dentifying, recording, and reporting |losses or thefts, and
for correcting all errors and inaccuracies in inventories.

Whol esal e drug distributors nust include in their witten
policies and procedures:

(a) A procedure whereby the ol dest approved stock of a
prescription drug product is distributed first. The procedure
may pernit deviation fromthis requirenent, if the deviation
is tenmporary and appropri ate.

(b) A procedure to be followed for handling recalls
and wi thdrawal s of prescription drugs. Such procedure nust be
adequate to deal with recalls and withdrawal s due to:

1. Any action initiated at the request of the Food and
Drug Administration or any other federal, state, or l|ocal |aw
enforcenent or other governnent agency, including the
depart nent.

2. Any voluntary action by the manufacturer to renove
defective or potentially defective drugs fromthe nmarket; or

3. Any action undertaken to pronote public health and
safety by replacing existing nerchandise with an i nproved
product or new package design

(c) A procedure to ensure that whol esal e drug
di stributors prepare for, protect against, and handl e any
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crisis that affects security or operation of any facility if a
strike, fire, flood, or other natural disaster, or a | ocal
state, or national energency, occurs.

(d) A procedure to ensure that any outdated
prescription drugs are segregated from other drugs and either
returned to the manufacturer or destroyed. This procedure
nmust provide for witten docunentation of the disposition of
outdated prescription drugs. This docunentation nust be
mai ntai ned for 2 years after disposition of the outdated
dr ugs.

(8) RESPONSI BLE PERSONS. - - Whol esal e drug distributors
nmust establish and maintain lists of officers, directors,
managers, and other persons in charge of whol esal e drug
di stribution, storage, and handling, including a description
of their duties and a summary of their qualifications.

(9) COWLI ANCE W TH FEDERAL, STATE, AND LOCAL LAW--A
whol esal e drug distributor nust operate in conpliance with
applicabl e federal, state, and | ocal |aws and regul ati ons.

(a) A wholesale drug distributor nust allow the
departnment and authorized federal, state, and local officials
to enter and inspect its prenises and delivery vehicles, and
to audit its records and witten operating procedures, at
reasonable tines and in a reasonabl e manner, to the extent
aut hori zed by | aw

(b) A wholesale drug distributor that deals in
control | ed substances nust register with the Drug Enforcenent
Adm ni stration and nust conply with all applicable state,
| ocal, and federal |aws. A wholesale drug distributor that
di stributes any substance controll ed under chapter 893 nust
notify the departnent when registering with the Drug
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Enf orcenment Admi nistration pursuant to that chapter and nust
provide the departnent with its DEA nunber

(10) SALVAG NG AND REPROCESSI NG. - - A whol esal e drug
distributor is subject to any applicable federal, state, or
|l ocal laws or regulations that relate to prescription drug
product sal vagi ng or reprocessing.

Section 33. Paragraphs (a) and (d) of subsection (1)
of section 499.0122, Florida Statutes, are anended to read:

499. 0122 Medi cal oxygen and veterinary | egend drug
retail establishnents; definitions, pernits, genera
requi renments. - -

(1) As used in this section, the term

(a) "Medical oxygen retail establishnent" neans a
person licensed to sell nedical oxygen to patients only. The
sal e nust be based on an order froma practitioner authorized
by law to prescribe. The term does not include a pharnacy
| i censed under chapter 465.

1. A nedical oxygen retail establishnment nmay not
possess, purchase, sell, or trade any | egend drug other than
nedi cal oxygen.

2. A nedical oxygen retail establishnent may refil
nedi cal oxygen for an individual patient based on an order
froma practitioner authorized by |law to prescribe. A nedica
oxygen retail establishnent that refills nedical oxygen nust

conply with all appropriate state and federal good

nmanuf act uri ng practi ces.

(d) "Veterinary |legend drug retail establishnent"
neans a person permtted to sell veterinary |legend drugs to
the public or to veterinarians, but does not include a
pharnmacy |icensed under chapter 465.
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1. The sale to the public nust be based on a valid
witten order froma veterinarian licensed in this state who
has a valid client-veterinarian relationship with the
purchaser's ani nal .

2. Veterinary legend drugs may not be sold in excess
of the amount clearly indicated on the order or beyond the
date indicated on the order

3. An order may not be valid for nore than 1 year

4. A veterinary legend drug retail establishnment may
not purchase, sell, trade, or possess human prescription drugs
or any controlled substance as defined in chapter 893.

5. Aveterinary legend drug retail establishnent nust
sell a veterinary | egend drug €rtgs in the original, sealed
manuf acturer's contai ner eontarners with all |abeling intact
and | egi ble. The departnent may adopt by rule additiona

| abeling requirenents for the sale of a veterinary | egend

drug.

Section 34. Paragraph (e) of subsection (2) of section
499. 013, Florida Statutes, is anended to read:

499. 013 Manufacturers of drugs, devices, and
cosnetics; definitions, pernits, and general requirenents.--

(2) Any person that engages in the manufacture of
drugs, devices, or cosnetics in this state nust first obtain
one of the following pernits and may engage only in the
activity allowed under that permt:

(e) A cosnetic manufacturer's permt is required for
any person that nmanufactures cosnetics in this state.

4+~ A person that only labels or changes the | abeling
of a cosnetic but does not open the container sealed by the
manuf acturer of the product is exenpt fromobtaining a pernit
under this paragraph
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(3) 2+ The departnment may adopt such rules as are
necessary for the protection of the public health, safety, and
wel fare regardi ng good manufacturing practices that eesmetie
manuf acturers nust follow to ensure the safety of the
products.

Section 35. Section 499.014, Florida Statutes, is
amended to read:

499.014 Distribution of |egend drugs by hospitals,
health care entities, and charitable organizations and return
or destruction conpanies; pernits, general requirenents.--

(1) A restricted prescription drug distributor permt
is required for any person that engages in the distribution of
a |l egend drug, which distribution is—rade—+n—-accordance—wth
and i s not considered "whol esal e distribution" under

subpar agraph (1) (a) 1. —stubparagraph—{(b{a)2———o6tr——Stbparagtaph

1)ya)y3-of s. 499.012.

(2) A person who engages in the receipt or

distribution of a legend drug in this state for the purpose of

processing its return or its destruction nust obtain a pernit

as a restricted prescription drug distributor if such person

is not the person initiating the return, the prescription drug

whol esal e supplier of the person initiating the return, or the

manuf act urer of the drug.

(3) 2y Storage and handling, and recordkeepi ng of
these distributions nust conply with the requirenents for
whol esal e di stributors under s. 499.0121

(4) A person who applies for a pernit as a restricted

prescription drug distributor, or for the renewal of such a

permt, nust provide to the departnent the information

requi red under s. 499.01
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(5) 3 The departnment may issue permits to restricted

prescription drug distributors and may adopt rul es regarding

the distribution of prescription drugs by hospitals, health
care entities, charitable organizations, or other persons not
i nvolved in wholesale distribution, which rules are necessary
for the protection of the public health, safety, and welfare.

Section 36. Subsection (7) is added to section
499. 015, Florida Statutes, to read:

499. 015 Registration of drugs, devices, and cosnetics;
i ssuance of certificates of free sale.--

(7) A product registration is valid only for the

conpany naned on the registration and | ocated at the address

on the registration. A person whose product is registered by

the departnment under this section nust notify the departnent

before any change in the nane or address of the establishnment

to which the product is registered. If a person whose product

is registered ceases conducting busi ness, the person nust

notify the departnent before closing the business.
Section 37. Subsection (4) is added to section 499. 03,
Fl orida Statutes, to read

499. 03 Possession of new drugs or |egend drugs wi thout
prescriptions unlawful; exenptions and exceptions. --
(4) The departnent may adopt rul es regardi ng persons

engaged in lawful teaching, research, or testing who possess

prescription drugs and nmay issue |letters of exenption to

facilitate the | awful possession of prescription drugs under

this section.

Section 38. Subsection (3) is added to section 499. 05,
Fl orida Statutes, to read

499.05 Rules.--
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(3) The departnent shall adopt rules regul ating

recordkeeping for and the storage, handling, and distribution

of nedi cal devices and over-the-counter drugs to protect the

public from adul terated products.
Section 39. Subsection (5) is added to section 499. 65,
Fl orida Statutes, to read

499. 65 Possession of ether without |icense or permt
prohi bited; confiscation and di sposal; exceptions.--
(5) The departnent may adopt rul es regardi ng persons

engaged in lawful teaching, research, or testing who possess

ether and nmay issue letters of exenption to facilitate the

| awf ul possessi on of ether under this section
Section 40. Subsection (2) of section 499.66, Florida
Statutes, is anended to read:

499. 66 Maintenance of records and sal es of ether by
manuf acturers, distributors, and deal ers; inspections.--

(2) Each sale or transfer ef—2-5—¢gatHons—or
egti-vatent—by—werght—oer—more of ether shall be evidenced by

an invoice, receipt, sales ticket, or sales slip which shal
bear the nane, address, and license or pernit nunber of the
manuf acturer, distributor, or dealer and the purchaser or
transferee, the date of sale or transfer, and the quantity
sold or transferred. All original invoices, receipts, sales
tickets, and sales slips shall be retained by the
manuf acturer, distributor, or dealer, and a copy thereof
provided to the purchaser or transferee.

Section 41. Subsection (1) of section 499.67, Florida
Statutes, is anended to read:

499. 67 Maintenance of records by purchasers;
i nspections. --
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(1) It is unlawful for any person permttee to
purchase, receive, store, or use ether w thout maintaining an

accurate and current witten inventory of all ether purchased,
recei ved, stored, and used.

Section 42. Paragraph (e) of subsection (1) and
subsection (2) of section 501.122, Florida Statutes, are
amended to read:

501. 122 Control of nonionizing radiations; |aser
penal ties. --

(1) DEFINTIONS. --For the purposes of this section

(e) "Departnent" neans the Departnent of Health and
Rehabiti-tative—Services.

(2) AUTHORITY TO | SSUE REGULATI ONS. - - Except for
el ectrical transm ssion and distribution lines and substation
facilities subject to regulation by the Departnent of
Envi ronnental Protection pursuant to chapter 403, the
Depart ment of Heal t h and—Rehabiti+tative—Serviees shall adopt
prorutgate—sdueh rul es and—regutations as +t—ray—determne—to
be necessary to protect the health and safety of persons
exposed to | aser devices and ot her nonionizing radiation
i ncluding the user or any others who m ght cone in contact
wi th such radiation. The Departnent of Health may and
Rehabiti-tative—Servi-ces—isfurther—authorized

(a) Fo Develop a programfor registration of |aser
devi ces and uses and of identifying and controlling sources
and uses of other nonionizing radiations.

(b) Fe Maintain liaison with, and receive information
from industry, industry associations, and other organizations
or individuals relating to present or future
radi ati on- produci ng products or devices.
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(c) Fe Study and eval uate the degree of hazard
associated with the use of |aser devices or other sources of
radi ati on.

(d) Fe Establish and prescribe performance standards
for lasers taser and other radiation control, including
requirenents for the qualifications, duties, and training of

users; the posting of warning signs and |l abels for facilities

and devi ces; recordkeeping; and reports to the departnent,if

it deternines that such standards are necessary for the
protection of the public health.

(e) Fe Amend or revoke any perfornmance standard
establ i shed under the provisions of this section

Section 43. Paragraph (b) of subsection (1) of section
513.045, Florida Statutes, is anended to read:

513.045 Pernmit fees.--

(1)

(b) Fees established pursuant to this subsection nust
be based on the actual costs incurred by the departnent in
carrying out its responsibilities under this chapter. The fee
for a permit may not be set at a rate that is nore than $6.50
per space or |less than $3.50 per space. Until rules setting
these fees are adopted by the departnent, the pernit fee per
space is $3.50. The pernit fee for a nonexenpt recreationa

canp shall be based on an equival ency rate for which two canp

occupants equal one space. However—in—ho——case—fay The tota

fee assessed to an applicant may not be nore than $600 or |ess

than $50, except that a fee may be prorated on a quarterly

basi s.

Section 44. Section 513.05, Florida Statutes, is
anended to read:
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513.05 Rules.--The departnent nmay adopt steh rul es
pertaining to the location, construction, nodification

equi pnent, and operation of nobile hone parks, |odging parks,
recreational vehicle parks, and recreational canps except as
provided in s. 633.022, as fay—be necessary to inplenent this
chapter. Such rules nmay include requirenents for plan reviews

of proposed and existing parks and canps; plan reviews of

parks that consolidate space or change space size; water

suppl y; sewage collection and di sposal; plunbing and backfl| ow

prevention; garbage and refuse storage, collection, and

di sposal ; insect and rodent control; space requirenents;

heating facilities; food service; lighting;, sanitary

facilities; bedding; an occupancy equival ency to spaces for

permts for recreational canps; sanitary facilities in

recreational vehicle parks; and the owners' responsibilities

at recreational vehicle parks and recreational canps.

Section 45. Subsection (5) is added to section
514. 011, Florida Statutes, to read
514.011 Definitions.--As used in this chapter
(5) "Portable pool" neans a pool or spa, and rel ated

equi pnent systens of any kind, which is designed or intended

to be novable fromlocation to |ocation
Section 46. Section 514.0115, Florida Statutes, is
amended to read:

514. 0115 Exenptions from supervision or regulation;
vari ances. - -

(1) Private pools and water therapy facilities
connected with facilities connected with hospitals, nedica
doctors' offices, and |icensed physical therapy establishnents
shal | be exenpt from supervision under this chapter
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(2)(a) Pools serving no nore than 32 condom ni um or
cooperative units which are not operated as a public | odging
establ i shnent shall be exenpt from supervision under this
chapter, except for water quality.

(b) Pools serving condom ni um or cooperative
associ ations of nore than 32 units and whose recorded
docunents prohibit the rental or sublease of the units for
periods of less than 60 days are exenpt from supervision under
this chapter, except that the condom ni um or cooperative owner
or association nmust file applications with the departnent and
obtai n construction plans approval and receive an initial
operating permt. The departnent shall inspect the sw nm ng
pool s at such places annually, at the fee set forth in s.
514.033(3), or upon request by a unit owner, to deternine
conpliance with departnent rules relating to water quality and
i fesaving equi pnent. The departnent nmay not require
conpliance with rules relating to swi nm ng pool lifeguard
st andar ds.

(3) A private pool used for instructional purposes in
swi nmi ng shall not be regulated as a public pool

(4) The departnent may grant variances fromany rule

adopt ed under this chapter pursuant to procedures adopted by

departnent rul e.
Section 47. Subsection (4) is added to section 514. 03,
Fl orida Statutes, to read

514.03 Construction plans approval necessary to
construct, develop, or nodify public swi mrng pools or bathing
pl aces.--1t is unlawful for any person or public body to
construct, develop, or nodify any public swi ming pool or
bat hi ng place without a valid construction plans approval from
t he depart nent.

78

CODING:Words st+ieken are del etions; words underlined are additions.




© 00 N O O W DN P

W WNNNNMNNMNNNMNNNNRRRERRRPEPR R PR R
P O © 0 N O U0~ WNIRPLO O N DWNPER O

ENROLLED
1998 Legislature CS for SB 1716

(4) An approval of construction plans issued by the

departnent under this section beconmes void 1 year after the

date the approval was issued if the construction is not

commenced within 1 year after the date of issuance

Section 48. Subsections (5) and (6) of section
514. 031, Florida Statutes, are anended to read

514.031 Pernmit necessary to operate public sw nmmng
pool or bathing place.--It is unlawful for any person or
public body to operate or continue to operate any public
swi mmi ng pool or bathing place without a valid pernit fromthe
departnent, such pernit to be obtained in the foll ow ng
manner :

(5) Each such operating permt shall be renewed
annually and the pernit nust be posted in a conspi cuous pl ace.

(6) An owner or operator of a public sw nming pool
including, but not limted to, a spa, wading, or special
pur pose pool, to which admttance is obtained by nenbership
for a fee shall post in a promnent |ocation within the
facility the npst recent pool inspection report issued by the
departnent pertaining to the health and safety conditions of
such facility. The report shall be legible and readily
accessible to nenbers or potential nenbers. The depart nent
shal | adopt profutgate rules to enforce this subsection
provision. A portable pool nmay not be used as a public pool

Section 49. Subsections (4) and (5) of section
514. 033, Florida Statutes, are anended to read:

514. 033 Creation of fee schedul es authorized.--

(4) Fees collected by the departnent in accordance
W th the—provisitons—oef this chapter shall be deposited into
the Public Swi mm ng Pool and Bathing Place Trust Fund for the
payment of costs incurred in the admnistration of this
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1| chapter. Fees collected by county health departnents
2| performng functions pursuant to s. 514.025 shall be deposited
3]linto the County Health Departnent Trust Fund. Any fee
4] collected under this chapter is nonrefundabl e.
5 (5) The departnent may not charge any Ne—ether fees
6 | shatHH—be—charged for services provi ded under the—provisions—of
7| this chapter other than those fees authorized in this section
8 | However, the departnent shall prorate the initial annual fee
9| for an operating pernit on a hal f-year basis.
10 Section 50. Subsection (5) is added to section 514.05
11| Florida Statutes, to read
12 514.05 Denial, suspension, or revocation of permt;
13 | adnministrative fines.--
14 (5) Under conditions specified by rule, the departnent
15| may close a public pool that is not in conpliance with this
16 | chapter or the rul es adopted under this chapter
17 Section 51. This act shall take effect July 1, 1998.
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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