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ENROLLED
1998 Legislature SB 1720, 1st Engrossed

An act relating to rulenaking authority for the
Departnent of Children and Fam |y Services
(RAB); anending s. 393.066, F.S.; providing for
conpliance with federal |aws or regulations in
rul emaki ng; anmending s. 393.17, F.S.; providing
for mninmum standards in rules; anending s.

394. 4781, F.S.; providing rul emaking authority;
anending s. 394.78, F.S.; providing for the

i nclusion of financial requirements in rules;
anending s. 394.879, F.S.; providing for

i nclusion of construction and design
requirenents in rules; anmending s. 397.321
F.S.; authorizing the Departnent of Children
and Famly Services to devel op standards for
enpl oyee assi stance prograns; anendi ng s.
397.427, F.S.; providing for inclusion of
federal requirenents in rules; anending s.

409. 212, F. S.; providing rul emaki ng aut hority;
anmendi ng s. 409.285, F.S.; providing rul enaking
authority; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (9) of section 393.066, Florida
Statutes, is anended to read:

393.066 Comrunity services and treatnent for persons
who are devel opnental | y di sabl ed. - -

(9) The departnent nmay adopt rules to ensure
conpliance with federal |aws or regulations that apply to
services provided pursuant to this section that—ecaretakers—in
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Section 2. Section 393.17, Florida Statutes, is
amended to read:

393.17 Behavioral prograns; certification of behavior
anal ysts; fees.--The departnent shall by rule inplenent a
certification programto ensure that qualified persons oversee
t he design and i npl enentation of behavioral prograns for
persons who are devel opnental |y disabled. Certification and
recertification mni num standards nust conply with

departnental rules and nust include, for initial

certificati on, shaH—be—deterrined—by exam nation of

conpet enci es in applying behavior analysis with persons who

are devel opnental ly di sabled within established conpetency
clusters. These conpetency clusters shall include, but not be
limted to, behavioral assessnents, observation and recording,
behavi oral program devel opnent and nonitoring, and other areas
as determ ned by professional practitioners of behavior
anal ysis. Fees shall be charged for certification not to
exceed the cost of devel opnent and admi nistration of the
exam nation and periodic renewal of certification. The
departnent shall establish by rule the procedures for
certification and certification renewal .

Section 3. Subsection (4) is added to section
394.4781, Florida Statutes, to read

394.4781 Residential care for psychotic and
enotional ly disturbed children.--

(4) RULE ADOPTI ON. --The departnent nay adopt rules to
carry out this section, including rules concerning review and

approval of applications for placenent, cost-sharing, and

client eligibility for placenent, and rules to ensure that
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1| facilities fromwhich the departnent purchases or contracts
2| for services under this section provide:
3 (a) Mninmumstandards for client care and treatnent
4 | practices, including ensuring that sufficient nunbers and
5| types of qualified personnel are on duty and available at al
6| tines to provide necessary and adequate client safety, care,
7 | and security.
8 (b) Mninmum standards for client intake and adm ssion
9] eligibility criteria, discharge planning, assessnent,
10 | treatnment planning, continuity of care, treatnent nodalities,
11 | service array, nedical services, physical health services,
12 | client rights, mmintenance of client records, and nanagenent
13| of the treatnent environnment, including standards for the use
14 | of seclusion, restraints, and tine-out.
15 (c) Mninmumstandards for facility operation and
16 | adninistration, fiscal accountability, personnel policies and
17 | procedures, and staff education, qualifications, experience,
18 | and trai ni ng.
19 (d) Mninmum standards for adequate infection control
20 | housekeepi ng sanitation, disaster planning, fire safety,
21 | construction standards, and energency services.
22 (e) Mninmum standards for the establishnent,
23 | organi zation, and operation of the licensed facility in
24 | accordance with program standards of the departnent.
25 (f) Licensing requirenents.
26 Section 4. Paragraph (a) of subsection (1) of section
27| 394.78, Florida Statutes, is anended to read:
28 394.78 Qperation and adninistration; personne
29 | standards; procedures for audit and nonitoring of service
30 | providers; resolution of disputes.--
31

3

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIRPLO O N D WNPER O

ENROLLED
1998 Legislature SB 1720, 1st Engrossed

(1)(a) The Departnent of Children and Fam |y Heatth
ant—Rehabi-H-tative Services shall administer this part and
shal | adopt rules necessary for its admnistration. In
addition to other rul enaking authority, the departnent may

adopt financial rules relating to conflicts of interest;

related party transactions; full disclosure of revenue funds

and expenses; charts of accounts for state reporting;

auditing; penalties for nonperformance; benefit packages;

per fornmance outcones, including client satisfaction and

functional assessnents; nonpaynent and suspended paynents for

failure to tinely submit required client service reports; and

client financial eligibility requirenents.

Section 5. Paragraph (f) is added to subsection (1) of
section 394.879, Florida Statutes, to read:

394.879 Rules; enforcenent. --

(1) The departnent shall adopt reasonable rules to
i mpl erent this chapter, including, at a mininmm rules
provi di ng standards to ensure that:

(f) Facility construction and design requirements are

consistent with the patients' conditions and that the

operati on and purposes of these facilities assure individuals'

health, safety, and welfare

Section 6. Subsection (12) of section 397.321, Florida
Statutes, is anended to read:

397.321 Duties of the departnent.--The depart nment

shal | :

(12) Devel op standards for cooperate—+n—the

devetoprent—of enpl oyee assi stance prograns for enpl oyees of
state governnent, |ocal governnents, and private business.

Section 7. Paragraph (c) is added to subsection (3) of
section 397.427, Florida Statutes, to read:
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397. 427 Medication treatnent service providers;
rehabilitation program needs assessnent and provision of
servi ces; persons authorized to issue takeout nethadone;
unl awf ul operation; penalty.--

(3) The departnent shall adopt rules necessary to
adm nister this section, including, but not limted to, rules
prescribing criteria and procedures for

(c) Adnministering any federally required rul es,

regul ati ons, or procedures.
Section 8. Subsection (5) is added to section 409. 212,
Fl orida Statutes, to read

409. 212 Optional suppl enentation. --
(5) The departnent may adopt rules to adm nister this

section relating to eligibility requirenents for optiona

state suppl enentati on.
Section 9. Subsection (3) is added to section 409. 285,
Fl orida Statutes, to read

409. 285 Opportunity for hearing and appeal. --
(3) The departnent may adopt rules to adm nister this

section. Rules for the Tenporary Assistance for Needy Fanilies

bl ock grant progranms nust be sinilar to the federa

requi renents for Medicaid prograns.

Section 10. This act shall take effect upon beconming a
| aw.
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