Florida Senate - 1998 SB 1726
By Senator Dyer

14-1208- 98
1 A bill to be entitled
2 An act relating to the Departnent of Comunity
3 Affairs; anmending s. 20.18, F.S.; renaning the
4 Di vi si on of Resource Pl anning and Managenent;
5 anending s. 163.3180, F.S.; nodifying de
6 mninms standards for transportation
7 concurrency; anending s. 163.3184, F.S.
8 requiring the departnent to maintain specified
9 docunents dealing with anendnents to | oca
10 conpr ehensi ve plans; anending s. 163. 3244,
11 F.S.; revising the nunber and size of |oca
12 governnents involved in the sustainable
13 communi ti es denonstration project; extending a
14 future repeal date; anmending ss. 186. 507,
15 186. 508, 186.511, F.S.; renoving
16 responsibilities of the Executive Ofice of the
17 CGovernor relating to strategic regional policy
18 pl ans; anending s. 288.975, F.S.; redefining
19 the term"regional policy plan"; revising
20 criteria for mlitary base reuse pl ans;
21 anending s. 288.980, F.S.; providing revised
22 standards for mlitary base retention
23 providing conditions for the award of grants by
24 the O fice of Tourism Trade, and Econom c
25 Devel opnent; anmending s. 380.05, F.S.; renoving
26 the departnent's nmandate to submit specified
27 recommendat i ons about areas of critical state
28 concern; anmending s. 380.06, F.S.; deleting
29 reference to the state | and devel opnent pl an
30 addi ng day care facilities as an issue in the
31 devel opnent - of - regi onal -i npact revi ew process;
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anending s. 380.23, F.S.; adding an elenent to
federal consistency review, creating the
Transportation and Land Use Study Conmittee;
requiring the conmrittee to report to the
CGovernor and the Legislature; repealing s.
380.031(17), F.S., which defines the term
"state | and devel oprment plan"; repealing s.
380. 0555(7), F.S., which provides for a
resource planning and managenent conmmittee for
t he Apal achicola Bay Area; providing an

ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (c) of subsection (2) of section
20.18, Florida Statutes, is anended to read:

20.18 Departnent of Community Affairs.--There is
created a Departnent of Community Affairs.

(2) The following units of the Departnent of Community
Affairs are established:

(c) Division of Community Resetutee Pl anni ng and
Meragerent.

Section 2. Subsection (6) of section 163.3180, Florida
Statutes, is anended to read:

163. 3180 Concurrency. - -

(6) The Legislature finds that a de minims inpact is
consistent with this part. A de minims inpact is an inpact
that would not affect nore than 1 percent of the naxi num
vol une at the adopted level of service of the affected
transportation facility as deternined by the | ocal governnent.
No inpact will be de minimis if the sumof existing roadway
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vol unes and the projected volunes from approved projects on a

transportation facility i+ would exceed 110 percent of the

nmaxi nrum vol une at the adopted |l evel of service of the affected

F o I ey . I I :
approved—projects—on—a transportation facility; provided

however, that an inpact of a single fanmly hone on an existing

lot will constitute a de nmininis inpact on all roadways
regardl ess of the level of the deficiency of the roadway.
Local governnents are encouraged to adopt nethodol ogies to
encourage de mnims inpacts on transportation facilities
within an existing urban service area. Further, no inpact wll
be de nmininmis if it would exceed the adopted | evel of service
standard of any affected designated hurricane evacuation
routes.

Section 3. Subsections (2), (4), and (6) of section
163. 3184, are anended to read:

163. 3184 Process for adoption of conprehensive plan or
pl an anendnent. - -

(2) COCRDI NATI ON. - - Each conprehensive plan or plan
anmendnent proposed to be adopted pursuant to this part shal
be transnitted, adopted, and reviewed in the manner prescribed
in this section. The state |and planning agency shall have
responsibility for plan review, coordination, and the
preparation and transmn ssion of coments, pursuant to this
section, to the local governing body responsible for the
conpr ehensi ve plan. The state | and pl anni ng agency shal

mai ntain a single file concerning any proposed or adopted plan

anmendnent submitted by a | ocal governnent for any review under

this section. Copies of all correspondence, papers, notes,

nmenor anda, and ot her docunents received or generated by the

state | and pl anni ng agency nust be placed in the appropriate
3
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1| file. Paper copies of all electronic nmail correspondence nust
2| be placed in the file. The file and its contents nust be

3| available for public inspection and copying as provided in

4 | chapter 119.

5 (4) | NTERGOVERNVENTAL REVI EW--1f review of a proposed
6 | conprehensi ve plan anmendnent is requested or otherw se
7]initiated pursuant to subsection (6), the state | and pl anni ng
8 | agency within 5 working days of determ ning that such a review
9| will be conducted shall transmit a copy of the proposed plan
10 | arendnent to various governnent agencies, as appropriate, for
11 | response or comment, including, but not limted to, the

12 | departnent, the Departnment of Transportation, the water

13 | managenent district, and the regional planning council, and,
14| in the case of nunicipal plans, to the county | and planning
15 | agency. These governnental agencies shall provide coments to
16 | the state | and pl anning agency within 30 days after receipt of
17 | the proposed plan anmendnent. The appropriate regi ona

18 | pl anning council shall also provide its witten conments to
19 | the state | and pl anning agency within 30 days after receipt of
20 | the proposed plan anendnent and shall specify any objections,
21 | recommendations for nodifications, and conments of any other
22 | regional agencies to which the regional planning council my
23 | have referred the proposed plan anmendnent. Witten coments
24 | submitted by the public within 30 days after notice of
25| transmittal by the |ocal governnent of the proposed pl an
26 | anendnent will be considered as if submitted by governnental
27 | agencies. All witten agency and public comments nust be made
28 | part of the file maintai ned under subsection (2).
29 (6) STATE LAND PLANNI NG AGENCY REVI EW - -
30 (a) The state land planning agency shall review a
31 | proposed plan anendnent upon request of a regional planning

4
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council, affected person, or |local governnent transnitting the
pl an anendnent if the request is received within 30 days after
transnittal of the proposed plan anendnent pursuant to
subsection (3). The agency shall issue a report of its

obj ecti ons, reconmmrendations, and comments regardi ng the
proposed plan anendnent. A regional planning council or

af fected person requesting a review shall do so by subnmitting
a witten request to the agency with a notice of the request
to the local governnent and any other person who has requested
noti ce.

(b) The state land pl anni ng agency nay revi ew any
proposed plan anendnent regardl ess of whether a request for
review has been nmade, if the agency gives notice to the | oca
governnent, and any other person who has requested notice, of
its intention to conduct such a review within 30 days of
transnittal of the proposed plan anendnent pursuant to
subsection (3).

(c) The state |and pl anni ng agency, upon receipt of
comments fromthe various governnent agencies, as well as

written public conments, pursuant to subsection (4), shal

have 30 days to review comments fromthe vari ous government
agencies along with a | ocal governnent's conprehensive plan or
pl an anendnent. During that period, the state | and planning
agency shall transnmit in witing its conmrents to the |oca
governnment al ong with any objections and any recomrendati ons
for nodifications. Wen a federal, state, or regional agency
has inplenented a pernmitting program the state | and pl anning
agency shall not require a | ocal governnent to duplicate or
exceed that permitting programin its conprehensive plan or to
i mpl erent such a permitting programin its | and devel opnent
regul ations. Nothing contained herein shall prohibit the

5
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1| state land pl anni ng agency in conducting its review of |oca

2| plans or plan anendnents from nmaki ng obj ections,

3 | recomendati ons, and conments or naking conpliance

4 | determ nations regarding densities and intensities consistent
5| with the provisions of this part. In preparing its conments,

6| the state | and pl anning agency shall only base its

7 | considerations on witten, and not oral, comments, from any

8 | source.

9 (d) The state |and pl anni ng agency revi ew shal

10| identify all witten conmmunications with the agency regarding
11 | the proposed plan anendnent. If the state | and pl anni ng agency
12 | does not issue such a review, it shall identify in witing to
13| the local governnent all witten communi cations received 30
14 | days after transmittal. The witten identification nust

15 include a list of all documents received or generated by the
16 | agency, which list nust be of sufficient specificity to enable
17 | the docunents to be identified and copi es requested, if

18 | desired, and the nane of the person to be contacted to request
19 | copies of any identified docunent. The list of docunents nust
20| be made a part of the public records of the state | and

21 | pl anni ng agency.

22 Section 4. Section 163.3244, Florida Statutes, is

23 | anended to read:

24 163. 3244 Sustai nabl e comunities denonstration

25| project. --

26 (1) The Departnent of Community Affairs is authorized
27 | to undertake a sustainable conmunities denbnstration project.
28 | Up to eight f+ve |ocal governnents may be designated under

29 | this section. At least three of the |ocal governnents nust
30 | shatt be located totally or in part within the boundaries of
31| the South Florida Water Managenent District and at |east three

6
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of the local governments nust be nmunicipalities having a

popul ation of 5,000 or | ess or counties having a popul ati on of

50,000 or less. |In selecting the local governnents to

participate in this denonstration project, the departnent

shal | assure participation by |ocal governments of different
sizes and characteristics. It is the intent of the
Legislature that this denonstration project shall be used to
further six broad principles of sustainability: restoring key
ecosystens; achieving a nore clean, healthy environnent;
limting urban spraw; protecting wildlife and natural areas;
advancing the efficient use of | and and ot her resources; and
creating quality comunities and jobs.

(2) A local governnent may apply to the departnent in
writing requesting consideration for designation under the
denonstration program The |ocal governnent shall describe
its reasons for applying for this designation and support its
application with docunents regarding its conpliance with
criteria set forth in this section. The | ocal governnent shal

al so identify prograns and projects it would undertake upon

desi gnati on.

(3) In determning whether to designate all or part of
a |l ocal governnent as a sustai nable comunity, the departnent
shal | :

(a) Assure that the | ocal governnent has set an urban
devel opnent boundary or functionally equival ent nmechani sms, or
that the | ocal governnent has conmitted in its application to

establi sh a boundary upon desi gnati on, based on projected

needs and adequate data and analysis, that wll:

1. Encourage urban infill at appropriate densities and
intensities, separate urban and rural uses, and di scourage
urban sprawl devel opnent patterns while preserving public open

7

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 1998 SB 1726
14-1208-98

1| space and planning for buffer-type |land uses and rura

2 | devel opnent consistent with their respective character al ong
3| and outside of the urban boundary.

4 2. Assure protection of key natural areas and

5| agricultural |ands.

6 3. Ensure the cost-efficient provision of public

7| infrastructure and services.

8 (b) Consider and assess the extent to which the |oca
9 | governnent has adopted prograns in its |ocal conprehensive
10 | plan or | and devel opnent regul ati ons which

11 1. Pronote infill devel opment and redevel opnent,

12 | including prioritized and tinely pernmitting processes in which
13 | applications for | ocal devel opnent pernits within the urban
14 | devel opnent boundary are acted upon expeditiously for proposed
15 | devel opnent which is consistent with the |ocal conprehensive
16 | pl an.

17 2. Pronote the devel opnent of housing for | owincone
18 | and very-1l ow i ncone househol ds or specialized housing to

19 | assist elders and the disabled to remain at home or in

20 | i ndependent |iving arrangenents.

21 3. Achieve effective intergovernnental coordination
22 4. Pronote economc diversity and growth while

23 | encouraging the retention of rural character, where rura

24 | areas exist, and the protection and restoration of the

25| environment.

26 5. Provide and maintain public urban and rural open
27 | space and recreational opportunities.

28 6. Manage transportation and | and uses to support

29 | public transit and pronote opportunities for pedestrian and
30 | nonnotori zed transportation

31
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7. Use urban design principles to foster individual
community identity, create a sense of place, and pronote
pedestrian-oriented safe nei ghborhoods and town centers.

8. Redevel op blighted areas.

9. Inprove disaster preparedness prograns and the
ability to protect lives and property, especially in coasta
hi gh- hazard areas

10. Encourage clustered, m xed-use devel opnent which
i ncor porates greenspace and residential devel opnent within
wal ki ng di stance of commercial devel opnent.

11. Denonstrate financial and admnistrative
capabilities to inplenent the designation

12. Denonstrate a record of effectively adopti ng,

i mpl erenting, and enforcing its conprehensive plan

(c) Consider and assess the extent to which the |oca
governnment has the support of its regional planning counci
governi ng board in favor of the designation

(4) The departnent shall designate all or part of a
| ocal governnent as a sustainable comunity by witten
agreenent, which shall be considered final agency action. The
agreenent shall include the basis for the designation, any
condi tions necessary to conply with the intent of this
section, including procedures for mitigation of
extrajurisdictional inpacts of devel opment in jurisdictions
where revi ew of devel opnents of regional inpact would be
abot-shed—or nodified, proposed prograns and projects included
inits application and criteria for evaluating the success of

t he desi gnation. Subsequent to executing the agreenment, the
departnment may renove the | ocal governnent's designation if it
determ nes that the |ocal governnent is not neeting the terns
of the designation agreenent. |f an affected person, as

9
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defined by s. 163.3184(1)(a), determnes that a |l oca
governnment is not conplying with the terns of the designation
agreenent, he or she may petition for adm nistrative revi ew of
| ocal governnent conpliance with the terns of the agreenent,
using the procedures and tinefranes for notice and conditions
precedent described in s. 163.3213.

(5) Upon designation as a sustainable community, the
| ocal governnent shall receive the follow ng benefits:

(a) Al conprehensive plan anendnents affecting areas
wi thin the urban grow h boundary or functional equival ent
shal | be adopted and reviewed in the nmanner described in ss.
163.3184(1), (2), (7), (14), (15), and (16) and 163.3187, such
that state and regi onal agency reviewis elimnated. The
departnent shall not issue an objections, recommendations, and
comments report on proposed plan anendnents or a notice of
i ntent on adopted plan anendnents; however, affected persons,
as defined by s. 163.3184(1)(a), may file a petition for
admi ni strative review pursuant to the requirenents of s.

163. 3187(3)(a) to challenge the conpliance of an adopted plan
anmendnent. Plan anendnents that woul d change the adopted

ur ban devel opnent boundary, inpact |ands outside the urban
devel opnent boundary, or inpact |lands within the coasta

hi gh- hazard area shall be reviewed pursuant to ss. 163.3184
and 163. 3187.

(b) Devel opnents within the urban grow h boundary and
outsi de the coastal high-hazard area are exenpt fromrevi ew
pursuant to ss. 380.06 and 380.061 to the extent established
in the designation agreenent.

(c) The Executive Ofice of the Governor shall work
with other departnents to enphasize prograns in designated
| ocal governnents in the areas of job creation; crine

10
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prevention; environnmental protection and restoration prograns;
solid waste recycling; transportation inprovenents, including
hi ghways, transit, and nonnotorized transportation projects;
sewage treatnent systemi nprovenents; expedited and
prioritized funding initiatives; and other prograns that wll
assi st local governnents to create and naintain

sel f-sustai ni ng conmuni ti es.

(6) The secretary of the Departnment of Environnental
Protection, the Secretary of Community Affairs, the Secretary
of Transportation, the Commi ssioner of Agriculture, the
executive director of the Game and Fresh Water Fish
Conmmi ssion, and the executive directors of the five water
managenent districts shall have the authority to enter into
agreenents with | andowners, devel opers, businesses,

i ndustries, individuals, and governnental agencies as nay be
necessary to effectuate the provisions of this section. The
desi gnated | ocal governnment and the Departnment of Community

Affairs nust be parties to any of the agreenents.

(7) Once designated as a sustainable comunity
pursuant to this section, the local governnment shall provide a
progress report to the departnent and the Advi sory Council on
I ntergovernnental Relations each year on the anniversary date
of its designation that identifies plan anendnents adopted
during the year, updates the future |and use nap, and advi ses
whet her the | ocal governnment continues to conply with the
desi gnati on agreenment. Begi nni ng Decenber 1, 1997, and each
year thereafter, the departnent shall provide a report to the
Speaker of the House of Representatives and the President of
the Senate regarding the successes and failures of this
denonstration project. The report shall include any

11
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1| recommendations for legislative action to nodify or repeal the
2| project.

3 (8) The designation of a |local governnent as a

4 | sustainable community under this section shall be for a period
5] of 5 years, unless otherw se revoked or renewed by the

6 | departnent. The designation may be renewed if the departnent
7| determnes that the | ocal governnent is conplying with the

8| terns of its agreenent, showi ng continuing progress toward

9 | sustai nabl e goals, and the denonstration project is still in
10 | effect.

11 (9) This section shall stand repeal ed on June 30, 2003
12 | 2664, and shall be reviewed by the Legislature prior to that
13 | date.

14 (10) If this section is repealed, all designations

15| shall ternminate as of the effective date of the repeal

16 Section 5. Subsection (2) of section 186.507, Florida
17 | Statutes, is anended to read:

18 186. 507 Strategic regional policy plans.--

19 (2) TheEBExecutive—oece—of—theGCovernor—shatt—adopt
20 | by—+tutemnarmam-eritterta—tobe—addressed—in—eachstrateg¢c

21 | regronal—poHey—ptan—and—a—uni-formformat—For—each—ptan—Such
22 | erttertatst—enphastze—thereguirenrent—that Each regi ona

23 | pl anning council, when preparing and adopting a strategic

24 | regional policy plan, shall focus on regional rather than

25| local resources and facilities.

26 Section 6. Section 186.508, Florida Statutes, is

27 | anended to read:

28 186. 508 Strategic regional policy plan adoption:-

29 | eonststenrcy—wth—state—conprehensi-ve—ptan. - -

30 (1) Eaeh—regronat—rplranning—counctt—shatt—subrmit—to—the
31 | BExecutive—Ofce—oftheCovernor—its—proposed—strategic

12
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Hts—ptan—prior—to—the—effective—date—of—theptan—The rul es

adopting the strategic regional policy plan shall not be

subject to rule challenge under s. 120.56(2) or to drawout
proceedi ngs under s. 120.54(3)(c)2., but, once adopted, shal
be subject to an invalidity challenge under s. 120.56(3) by
substantially affected persons, including the Executive Ofice

of the Governor. The rul es shaH—be—-adopted—by—the+egional
I . L . I F . f
- e I . e f ’
and shall beconme effective upon filing with the Departnent of
State, notw thstanding the provisions of s. 120.54(3)(e)6.

(2) If alocal government within the jurisdiction of a
regi onal planning council challenges a portion of the
council's regional policy plan pursuant to s. 120.56, the
appl i cabl e portion of that |ocal governnent's conprehensive
pl an shall not be required to be consistent with the
chal | enged portion of the regional policy plan until 12 nonths

13
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after the challenge has been resol ved by an administrative | aw
j udge.

(3) Al anendnents to the adopted regional policy plan
shal | be subject to all chall enges pursuant to chapter 120.

Section 7. Section 186.511, Florida Statutes, is
amended to read:

186. 511 Evaluation of strategic regional policy plan
changes in plan.--The regional planning process shall be a
conti nuous and ongoi ng process. Each regional planning
council shall prepare an eval uation and appraisal report on
its strategic regional policy plan at | east once every 5
years; assess the successes or failures of the plan; address
changes to the state conprehensive plan; and prepare and adopt
by rul e anmendnents, revisions, or updates to the plan as
needed. Each regional planning council shall involve the
appropriate local health councils inits region if the
regi onal planning council elects to address regional health

i ssues. The—evaldation—ant—appratsal—+eport——shat-—beprepared

the—Exeeutive—oHi+ece—of—the—Covernor—The strategi c regi ona

policy plan evaluation and revi ew sehedute shall facilitate

and be coordinated with, to the maxi num extent feasible, the
eval uation and revision of |ocal conprehensive plans pursuant
to s. 163.3191 for the |l ocal governnents within each

conpr ehensi ve planning district.

Section 8. Paragraph (f) of subsection (2) and
subsections (3), (8), (9), (10), and (12) of section 288.975,
Fl ori da Statutes, are anended to read

288.975 Mlitary base reuse plans.--

(2) As used in this section, the term

14
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1 (f) "Regional policy plan" neans a conprehensive

2 | regional—potey—plan—that—has—been—adopted-by+rulteby—=a

3 | regional—ptanning—counecit—untit—the—councit—s—+ute—adopting

4 | its—strategiecr+egronat—potHeyplanin—accordance—wth—the

5 | regquirerents—of—chapter—93-206,—taws—ofFtorida,—becores

5 e . . . . . "

7| strategic regional policy plan that has been adopted by rule

8 | by a regional planning council pursuant to s. 186.508.

9 (3) No later than 6 nonths after—May—314,—1994—06+——6

10 | months after the designation of a nmilitary base for closure by
11 | the Federal Governnent, whichever—is—+ater—each host | oca

12 | governnent shall notify the secretary of the Departnment of

13| Conmunity Affairs and the director of the Ofice of Tourism
14 | Trade, and Econoni c Devel opnent in witing, by hand delivery
15 ] or return receipt requested, as to whether it intends to use
16 | the optional provisions provided in this act. If a host |oca
17 | governnent does not opt to use the provisions of this act,

18 | and use planning and regul ation pertaining to base reuse

19| activities within those host |ocal governnents shall be

20| subject to all applicable statutory requirenents, including

21 | those contained within chapters 163 and 380.

22 (8) At the request of a host |ocal governnent, the

23| Ofice of Tourism Trade, and Econoni c Devel opnent shal

24 | coordi nate a presubni ssion workshop concerning a mlitary base
25| reuse plan within the boundaries of the host jurisdiction

26 | Agencies that shall participate in the workshop shall include
27 | any affected | ocal governnents; the Departnment of

28 | Environnmental Protection; the Ofice of Tourism Trade, and

29 | Economi ¢ Devel opnent; the Department of Community Affairs; the
30 | Departnent of Transportation; the Department of Health and

31 | Rehabititative—Services; the Departnent of Children and Fanmily

15
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Servi ces; the Departnent of Agriculture and Consuner Services;
the Departnent of State; the Gane and Fresh Water Fish
Conmi ssi on; and any applicabl e water managenent districts and
regi onal planning councils. The purposes of the workshop shal
be to assist the host |ocal government to understand issues of
concern to the above listed entities pertaining to the
mlitary base site and to identify opportunities for better
coordi nation of planning and review efforts with the

i nformati on and anal yses generated by the federa
environnental inpact statenent process and the federa
communi ty base reuse pl anni ng process.

(9) |If a host local governnent elects to use the
optional provisions of this act, it shall, no later than 12
nmont hs after notifying the agencies of its intent pursuant to
subsection (3) either:

(a) Send a copy of the proposed nilitary base reuse
plan for review to any affected |ocal governnents; the
Departnent of Environnental Protection; the Ofice of Tourism
Trade, and Econoni c Devel oprment; the Departnent of Conmmunity
Affairs; the Departnent of Transportation; the Departnent of
Heal t h and—Rehabititative—Servieces; the Departnent of Children
and Fanmily Services;the Departnent of Agriculture and

Consuner Services; the Departnent of State; the Florida Gane
and Fresh Water Fish Commission; and any applicabl e water
managenent districts and regional planning councils, or

(b) Petition the secretary of the Departnent of
Community Affairs for an extension of the deadline for
submtting a proposed reuse plan. Such an extension request
nmust be justified by changes or delays in the closure process
by the federal Departnent of Defense or for reasons otherw se
deened to pronote the orderly and beneficial planning of the

16
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1| subject nmilitary base reuse. The secretary of the Departnent
2| of Community Affairs may grant extensions tp—to—a—1—year

3 | extension to the required subm ssion date of the reuse plan
4 (10) & Wthin 60 days after receipt of a proposed

5| mlitary base reuse plan, these entities shall review and

6 | provide coments to the host |ocal government. The

7 | comrencenent of this review period shall be advertised in

8 | newspapers of general circulation within the host |oca

9 | governnent and any affected | ocal governnent to allow for

10 | public comment. No later than 60 days after receipt and

11 | consideration of all comrents, and the holding of at |east two
12 | public hearings, the host |ocal governnent shall adopt the
13| nmlitary base reuse plan. The host |ocal governnent shal

14 | conply with the notice requirenents set forth in s.

15| 163.3184(15) to ensure full public participation in this

16 | pl anni ng process.

17

18

19

20

21

22

23

24 et - I I et ki I Faw
25 | whi-chever—s—tater—

26 {e)—TFhe—host—tocat—governrent—ay—exerctse—the—wai-ver
27 : I e ol tow I . I o . F
28 | aH——coenmrents—and—the—second—pub-c—hearing—However—the—host
29 | 4 I . " . I I

30 | days—after—the60th—dayfotHowngthereceirpt—and

31 o . f ol ey I et -
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o) —witd : I . I o] I I
governrent—

(12) Follow ng receipt of a petition, the petitioning
party or parties and the host |ocal governnment shall seek
resolution of the issues in dispute. The issues in dispute
shall be resolved as foll ows:

(a) The petitioning parties and host |ocal governnent
shal | have 45 days to resolve the issues in dispute. Oher
affected parties that subnmitted coments on the proposed
mlitary base reuse plan nay be given the opportunity to
formally participate in decisions and agreenents nade in these
and subsequent proceedi ngs by nutual consent of the
petitioning party and the host |ocal governnent. A third-party
nedi ator may be used to help resolve the issues in dispute.

(b) If resolution of the dispute cannot be achieved
wi thin 45 days, the petitioning parties and host |ocal
governnment may extend such dispute resolution for up to 45
days. If resolution of the dispute cannot be achieved with the
above tineframes, the issues in dispute shall be subnitted to
the state land planni ng agency. If the issues stemfrom
mul tiple petitions, the nediation shall be consolidated into a
singl e proceeding. The state | and pl anni ng agency shall have
45 days to hold informal hearings, if necessary, identify the
i ssues in dispute, prepare a record of the proceedings, and
provi de reconmended solutions to the parties. If the parties
fail to inplenent the reconmmended sol utions within 45 days,

18
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the state land pl anni ng agency shall submt the matter to the
Division of Admnistrative Hearings for a formal hearing under

chapter 120. The division shall issue a recommended order

whi ch shall be provided to the state | and pl anni ng agency.

Wthin 45 days, the state |and pl anni ng agency shall forward

the recommended order, along with its recommended final order
to the Adnministration Conm ssion for final action. The—report

(c) |If tathe—event the state |and planning agency is
a party to the dispute, the issues in dispute shall be
submtted to resetved—by a party jointly selected by the state
| and pl anni ng agency and the host |ocal governnment. The

sel ected party shall conply with the responsibilities placed
upon the state | and planning agency in this section
(d) Wthin 45 days after receiving the recommendati on

report fromthe state |and pl anni ng agency, the Admi nistration
Conmi ssion shall take action to resolve the issues in dispute.
I n deciding upon a proper resolution, the Adninistration

Conmmi ssion shall consider the recomended final order prepared

by the state | and pl anni ng agency, the recomended order of

t he division, and nature—of—the+ssues—in—disputethe
conpliance of the parties with this secti on/—the—extent—ef—the
w I I Fes—th . I ki I
the—pubbHe—interest—invotved. |If the Administration Comr ssion

incorporates inits final order a termor condition that

requires any local governnment to anmend its | ocal government
conpr ehensi ve plan, the |ocal governnent shall anmend its plan
19

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 1998 SB 1726
14-1208-98

1| within 60 days after the issuance of the order. Such anendnent
2 | or anendnents shall be exenpt fromthe linmitation of the

3| frequency of plan anendnents contained in s. 163.3187(2), and

4| a public hearing on such amendnent or anendnents pursuant to

5] s. 163.3184(15)(b)1. shall not be required. The final order of
6 | the Administration Conmission is subject to appeal pursuant to
7| s. 120.68. If the order of the Adninistration Conmi ssion is

8 | appeal ed, the tine for the local government to anend its plan

9| shall be tolled during the pendency of any local, state, or

10 | federal adm nistrative or judicial proceeding relating to the

11 | nlitary base reuse plan

12 Section 9. Section 288.980, Florida Statutes, is

13 | anended to read:

14 288.980 Mlitary base etesurerretenti on—+eatghrent—

15 | er—defense-retated—readjustrent—and—diversifHecation;

16 | legislative intent; grants program --

17 (1) It is the intent of this state to provide the

18 | necessary neans to assist comunities with mlitary

19 | installations that would be adversely affected by federal base
20 | realignnment or closure actions. It is further the intent to

21 | encourage conmuniti es to estabHshtocat—or—regronal——comntty
22 | base—+eatgnrent—or—closure—comm-sstonrs—to initiate a

23 | coordi nat ed program of response and plan of action in advance

24 | of future actions of the federal Base Realignnent and C osure

25| Commission. It is critical that closure-vul nerable comunities
26 | devel op such a programto preserve affected nmilitary

27 | installations. The Legislature, therefore, declares that

28 | provi di ng such assistance to support the defense-rel ated

29 | initiatives within this section is a public purpose for which

30 | public noney may be used.

31
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1 (2)(a) The Ofice of Tourism Trade, and Econom c

2 | Devel opnment is authorized to award grants from any funds

3| available to it to support activities specificatty

4 . w o ¥ L el ieibl

5 | projeets—EHgi-bleprojeets—shatt—bet+Hmited—to-

6 +—Aetivities related to the retention of mlitary

7] installations potentially affected by federal base closure or
8 | realignnent.

9 2—Aeti-vi-ties—retated—topreventing—thepotential

10 | reaHgrrent—or—etosure—of—a—mHtaryinstaHation—offHeciatty
11 | rdentifed—by—thefFedera—Covernrent—for—potentia—r+eatghrent
12 | er—etosture—

13 (b) The term"activities" as used in this section

14 | neans studi es, presentations, analyses, plans, and nodeli ng.
15| Travel and costs incidental thereto, and staff salaries, are
16 | not considered an "activity" for which grant funds may be

17 | awar ded.

18 (c) The anpbunt of any grant provided to an applicant
19 | in—any—one—year may not exceed $250,000. The O fice of

20 | Tourism Trade, and Econonic Devel opnent shall require that an
21 | applicant:

22 1. Represent a | ocal governnment cemmuhtty wWith a

23| mlitary installation or mlitary installations that could be
24 | adversely affected by federal base realignnment or closure.

25 2. Agree to match at |east 50 25 percent of any grant
26 | awarded by—the—departrent—in—cash—or—tn—kind——servieces—Such
27 | match—rust—be—directty—retatedto—the—activitiesfor—which—the
28 | grant—is—berng—sotght.

29 3. Prepare a coordinated program or plan of action

30| delineating how the eligible project will be adm nistered and
31 | acconplished, which nust include a plan for assuring cl ose

21
CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 1998 SB 1726
14-1208-98

1| cooperation between civilian and nilitary authorities in the

2 | conduct of the funded activities and a plan for public

3| invol venent.

4 4. Provide docunentation describing the potential for
5] realignnment or closure of a mlitary installation located in

6| the applicant's comunity and the adverse inpacts such

7| realignnment or closure will have on the applicant's community.
8 (d) In naking grant awards fer—etgible—projeetsthe

9| office shall consider, at a mninmum the follow ng factors:

10 1. The relative value of the particular nmilitary

11| installation in terns of its inportance to the local and state
12 | econony relative to other mlitary installations vulnerable to
13 | cl osure.

14 2. The potential job displacenent within the |oca

15| conmunity should the mlitary installation be closed.

16 3. The potential adverse inpact on industries and

17 | technol ogi es which service the nilitary installation

18 te)—For—purposes—of—base—ctosure—andreaghrent—

19 F i . es;
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1 . ’ I s : | ori-dadef »
2 | database—Such—funds—witH—be—usedto—create—a+regrstry—of

3 I i I I I e I I F

4 . I I . " .

5 I . I . I e " I

6 iy I I I . 1 able.

7 & I e F . te- I .

8 I b T el e I

9 I w f .

10 Section 10. Subsection (8) of section 380.05, Florida
11| Statutes, is anended to read:

12 380.05 Areas of critical state concern.--

13 (8) If any local governnent fails to subnit |and

14 | devel opnent regul ations or a |ocal conprehensive plan, or if
15| the regul ations or plan or plan anendnent submitted do not

16 | conply with the principles for guiding devel opnent set out in
17 | the rul e designating the area of critical state concern

18 | within 120 days after the adoption of the rule designating an
19 | area of critical state concern, or within 120 days after the
20 | i ssuance of a reconmended order on the conpliance of the plan
21| or plan anendrment pursuant to s. 163.3184, or within 120 days
22 | after the effective date of an order rejecting a proposed | and
23 | devel opnment regul ation, the state |and planning agency nmay

24 | shatt submit to the conmi ssion reconmended | and devel opnent
25| regul ations and a | ocal conprehensive plan or portions thereof
26 | applicable to that |ocal governnent's portion of the area of
27 | critical state concern. Wthin 45 days follow ng receipt of
28 | the recommendation fromthe agency, the comi ssion shal

29 | either reject the recomendati on as tendered or adopt the

30 | recommendation with or without nodification, and by rule

31| establish | and devel opnent regul ations and a | oca

25
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1| conmprehensive plan applicable to that |ocal governnent's

2| portion of the area of critical state concern. However, such
3| rule shall not becone effective prior to legislative review of
4| an area of critical state concern pursuant to paragraph
5](1)(c). In the rule, the comm ssion shall specify the extent
6| to which its | and devel opnent regul ations, plans, or plan

7 | anendnents will supersede, or will be supplenentary to, |oca
8 |  and devel oprent regul ations and plans. Notice of any

9 | proposed rul e issued under this section shall be given to al
10 | I ocal governnents and regional planning agencies in the area
11 ) of critical state concern, in addition to any other notice

12 | requi red under chapter 120. The | and devel opnent regul ations
13 | and | ocal conprehensive plan adopted by the conm ssion under
14 | this section may include any type of regulation and plan that
15| coul d have been adopted by the |ocal governnent. Any |and

16 | devel opnent regul ati ons or |ocal conprehensive plan or plan
17 | anmendnents adopted by the commi ssion under this section shal
18 | be administered by the | ocal governnent as part of, or in the
19 | absence of, the local |and devel opnent regul ati ons and | oca
20 | conpr ehensi ve pl an

21 Section 11. Subsections (12) and (14) of section

22| 380.06, Florida Statutes, are anended to read:

23 380. 06 Devel opnents of regional inpact.--

24 (12) REGQ ONAL REPORTS. - -

25 (a) Wthin 50 days after receipt of the notice of

26 | public hearing required in paragraph (11)(c), the regiona

27 | pl anni ng agency, if one has been designated for the area

28 | including the | ocal governnent, shall prepare and subnmit to
29 | the | ocal governnent a report and recomendati ons on the

30 | regional inpact of the proposed developnent. |n preparing its
31| report and recommendati ons, the regional planning agency shal

26
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1| identify regional issues based upon the foll owi ng review

2] criteria and nake recommendations to the |ocal governnent on
3 | these regional issues, specifically considering whether, and
4 | the extent to which:

5 1. The developnent will have a favorable or

6 | unfavorabl e i npact on state or regional resources or

7| facilities identified in the applicable state or regiona

8 | plans. For the purposes of this subsection, "applicable state
9| pl an" neans the state conprehensive pl an art—the—statet+and
10 | devetoprent—ptan. For the purposes of this subsection

11 | "applicable regional plan" neans an adopted conprehensive

12 | regional policy plan until the adoption of a strategic

13 | regional policy plan pursuant to s. 186.508, and thereafter
14 | neans an adopted strategic regional policy plan

15 2. The developrent will significantly inpact adjacent
16 | jurisdictions. At the request of the appropriate |Ioca

17 | governnent, regional planning agencies may al so revi ew and
18 | conment upon issues that affect only the requesting | oca

19 | gover nnent.

20 3. As one of the issues considered in the reviewin
21 | subparagraphs 1. and 2., the developnent will favorably or

22 | adversely affect the ability of people to find adequate

23 | housing and day care facilities reasonably accessible to their
24 | pl aces of enploynent. The determnation should take into

25| account information on factors that are relevant to the

26 | availability of reasonably accessi bl e adequate housi ng.

27 | Adequat e housi ng neans housing that is available for occupancy
28 | and that is not substandard.

29 (b) At the request of the regional planning agency,
30 | other appropriate agencies shall review the proposed

31 | devel opnent and shall prepare reports and recommendati ons on

27
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i ssues that are clearly within the jurisdiction of those
agenci es. Such agency reports shall becone part of the

regi onal planning agency report; however, the regiona

pl anni ng agency may attach di ssenting views. \Wen water
managenent district and Departnent of Environnental Protection
permts have been issued pursuant to chapter 373 or chapter
403, the regional planning council nmay comment on the regiona
inmplications of the permts but may not offer conflicting
recommendat i ons.

(c) The regional planning agency shall afford the
devel oper or any substantially affected party reasonabl e
opportunity to present evidence to the regional planning
agency head relating to the proposed regi onal agency report
and reconmendati ons.

(14) CRITERI A OQUTSI DE AREAS OF CRITI CAL STATE
CONCERN. - -1 f the devel opnent is not |located in an area of
critical state concern, in considering whether the devel opnent
shal | be approved, denied, or approved subject to conditions,
restrictions, or limtations, the |ocal governnent shal
consi der whether, and the extent to which

g I I I N : T

" ey N . F I I I I

devet-oprent—pltan—appticable—to-the—area-

(a) tb)y The devel opment is consistent with the |oca
conpr ehensi ve plan and | ocal |and devel opnent regul ati ons;

(b) te) The devel opment is consistent with the report
and recommendati ons of the regional planning agency subnitted
pursuant to subsection (12); and

(c) td)y The devel opment is consistent with the State
Conpr ehensive Plan. In consistency determ nations the plan

28
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shal | be construed and applied in accordance with s.
187.101(3).

Section 12. Paragraph (d) is added to subsection (3)
of section 380.23, Florida Statutes, to read:

380. 23 Federal consistency. --

(3) Consistency review shall be linited to revi ew of
the following activities, uses, and projects to ensure that
such activities and uses are conducted in accordance with the
state's coastal nmanagenment program

(d) Federal activities within the territorial limts

of nei ghboring states when the governor and the depart nent

determ ne that significant individual or cunul ative inpact to

the land or water resources of the state would result fromthe

activities.
Section 13. Transportation and Land Use Study

Committee.--The state | and pl anni ng agency and the Depart nent

of Transportation shall evaluate the statutory provisions

relating to | and use and transportati on coordi nati on and

pl anni ng i ssues, including community design, required in part

Il of chapter 163, Florida Statutes, and shall consider

changes to statutes, as well as to all pertinent rules

associ ated with the statutes. The eval uati on nust include an

eval uation of the roles of |ocal governnent, regional planning

councils, state agencies, and netropolitan planning

organi zations in addressing these subject areas. Speci al

enphasi s nust be given in this evaluation to concurrency on

t he hi ghway system |evels of service nethodol ogies, and | and

use inpact assessnents used to project transportation needs.

The eval uati on nust be conducted in consultation with a

technical commttee of at |east 15 nenbers to be known as the

Transportation and Land Use Study Conmittee, appointed by the
29
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secretary of the state |and planni ng agency and the Secretary

of Transportation. The nenbership must be representative of

| ocal governnents, regional planning councils, the private

sector, netropolitan planning organi zations, and citizen and

envi ronnental organi zations. By January 15, 1999, the

commttee shall send an evaluation report to the Governor, the

President of the Senate, and the Speaker of the House of

Representatives to provide recommendati ons for appropriate

changes to the transportation planning requirenents in chapter

163, Florida Statutes, and other statutes, as appropriate.

Section 14. Subsection (17) of section 380.031 and
subsection (7) of section 380.0555, Florida Statutes, are

r epeal ed

Section 15. This act shall take effect upon beconming a
| aw.

Rk S R R Rk Ik b S S IR Ik S kI R S I

SENATE SUMVARY

Changes the nane of the Division of Resource Planning and
Managenent to the Division of Coomunity Planning in the
Departnment of Community Affairs. Mddifies de mnims
standards for transporfation poncurrency. Requires the
departnment to nmaintain specific docunments dealing with
anendnent to_ |l ocal conprehensive plans. Revises the
nunber and size of | ocal governnents involved in the

sust ai nabl e. communiti es denonstration project. Renoves
responsibilities of the Executive Ofice of the Governor
relating to strategic regional policy plans. Revises
criteria for mlitary baSe reuse plans, Provides revised
standards for the mlitary base retention process.

Revi ses grants for |[ocal governnents. Renpbves the nandate
to the Departnent of Comminity Affai to submt certain
recommendat i ons about areas of criti

Adds day care facilities as an issue t he

| state concern.
n
devel o nent-of-replonalrlnpact revi ew process. Adds an
d

rs
ca
[
el ement to federal consistency review. Creates the
Transportation and Land Use Study Conmittee. Deletes
references to the state | and devel opnent plan. Repeal s

t he Apal achi col a Bay Area Resource Pl anni ng and
Managenent Conm tt ee.
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