Florida Senate - 1998 CS for SB 1728

By the Cormittee on Criminal Justice and Senator Bronson

307-1971-98

1 A bill to be entitled

2 An act relating to nobile surgical facilities;
3 anending s. 395.001, F.S.; providing

4 | egislative intent; anmending s. 395.002, F.S.
5 defining the term"nobile surgical facility";
6 revising definitions; including "nobile

7 surgical facility" within the definition of

8 "anbul atory surgical center" and "licensed

9 facility"; anmending s. 395.003, F.S.; requiring
10 the licensure of nobile surgical facilities

11 under ch. 395, F.S.; anending s. 395.004, F.S.
12 requiring a |license fee upon application for
13 licensure as a nohbile surgical facility;

14 anending s. 395.161, F.S.; requiring

15 i nspections of such facilities when a facility
16 is moved to a new |l ocation; anending s

17 395.0163, F.S.; providing that required agency
18 i nspections of nobile surgical facilities apply
19 at initial licensure and each tine a facility
20 is moved to a new |l ocation; anending s
21 395. 1055, F.S.; authorizing the establishnent
22 of separate standards for nobile surgica
23 facilities; anending s. 408.036, F.S.
24 provi di ng an exenption fromreview and
25 application for certificate of need for nobile
26 surgical facilities; providing an effective
27 dat e.
28
29| Be It Enacted by the Legislature of the State of Florida:
30
31
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Section 1. Section 395.001, Florida Statutes, is
amended to read:

395.001 Legislative intent.--It is the intent of the
Legislature to provide for the protection of public health and
safety in the establishnment, construction, nmintenance, and
operation of hospitals, angd anbul atory surgical centers, and
nobil e surgical facilities by providing for licensure of sane

and for the devel opnent, establishnent, and enforcenent of
m ni nrum standards with respect thereto.

Section 2. Subsections (4) and (17) of section
395.002, Florida Statutes, are anended, present subsection
(21) of that section is redesignated as subsection (22),
present subsection (22) of that section is redesignated as
subsection (23) and anended, present subsections (23) through
(31) of that section are redesignated as subsections (24)

t hrough (32), respectively, and a new subsection (21) is added
to that section to read

395.002 Definitions.--As used in this chapter

(4) "Anbul atory surgical center" or "nobile surgica

facility"neans a facility the primary purpose of which is to
provide elective surgical care, in which the patient is
admtted to and di scharged fromsuch facility within the sane
working day and is not pernmitted to stay overnight, and which
is not part of a hospital. However, a facility existing for
the prinmary purpose of performng term nations of pregnancy,
an office maintained by a physician for the practice of
nedi ci ne, or an office mmintained for the practice of
dentistry shall not be construed to be an anbul atory surgica
center, provided that any facility or office which is
certified or seeks certification as a Medicare anbul atory
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surgi cal center shall be licensed as an anbul atory surgica
center pursuant to s. 395.003.

(17) "Licensed facility" neans a hospital, er
anbul atory surgical center, or nobile surgical facility

licensed in accordance with this chapter
(21) "Mobile surgical facility" is a nobile facility

in which licensed health care professionals provide elective

surgi cal care under contract with the Departnment of

Corrections or a private correctional facility operating

pursuant to chapter 957 and in which inmte patients are

admtted to and di scharged fromthe facility within the sane

working day and are not permitted to stay overnight. Any

structure or vehicle in which a physician maintains his or her

office and practices surgery and whi ch can appear to the

public to be a nohile office because the structure or vehicle

operates at nore than one address shall be construed to be a

nobil e surgical facility.
(23) 22> "Preni ses" neans those buil dings, beds, and
equi pnent | ocated at the address of the licensed facility and

all other buildings, beds, and equi pnment for the provision of
hospi tal , er anbul atory surgical care, or nobile surgical care

| ocated in such reasonable proxinmty to the address of the
licensed facility as to appear to the public to be under the
donmi nion and control of the Iicensee.

Section 3. Subsection (1) of section 395.003, Florida
Statutes, is anended to read:

395.003 Licensure; issuance, renewal, denial, and
revocation. - -

(1)(a) No person shall establish, conduct, or maintain
a hospital, er anbul atory surgical center, or nobile surgica
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1| facility in this state without first obtaining a |icense under
2| this part.

3 (b)1. It is unlawful for any person to use or

4 | advertise to the public, in any way or by any nedi um

5| what soever, any facility as a "hospital," e+ "anbul atory

6 | surgical center,"” or "nobile surgical facility"unless such

7| facility has first secured a |license under the provisions of

8| this part.

9 2. Nothing in this part applies to veterinary

10 | hospitals or to comrercial business establishnents using the
11 | word "hospital," er "anbulatory surgical center," or "nobile
12 | surgical facility"as a part of a trade nane if no treatnent

13 | of human beings is perforned on the prenmises of such

14 | establ i shrment s.

15 Section 4. Section 395.004, Florida Statutes, is

16 | anended to read:

17 395.004 Application for license, disposition of fees;
18 | expenses. - -

19 (1) An application for a license or renewal thereof
20 | shall be made under oath to the agency, upon forns provided by
21|it, and shall contain such information as the agency
22 | reasonably requires, which may include affirmative evi dence of
23| ability to conply with applicable |l aws and rul es.
24 (2) Each application for a general hospital license,
25 | specialty hospital license, or anbul atory surgical center
26 | license, or nobile surgical facility |license, or renewal
27 | thereof, shall be acconpanied by a |license fee, in accordance
28 | with the foll owi ng schedul e:
29 (a) The biennial license, provisional |icense, and
30| license renewal fee required of a facility |icensed under this
31| part shall be reasonably cal culated to cover the cost of
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regul ation under this part and shall be established by rule at
the rate of not | ess than $9.50 per hospital bed, nor nore
than $30 per hospital bed, except that the mininmumlicense fee
shal |l be $1,500 and the total fees collected fromall |icensed
facilities may not exceed the cost of properly carrying out
the provisions of this part.

(b) Such fees shall be paid to the agency and shall be
deposited in the Planning and Regul ati on Trust Fund of the
agency, which is hereby created, for the sole purpose of
carrying out the provisions of this part.

Section 5. Paragraph (f) is added to subsection (1) of
section 395.0161, Florida Statutes, to read

395. 0161 Licensure inspection.--

(1) The agency shall make or cause to be nmade such
i nspections and investigations as it deens necessary,

i ncl udi ng:
(f) Inspections of nobile surgical facilities at each

time a facility establishes a new |ocation, prior to the

admi ssi on of patients.

Section 6. Subsection (3) is added to section
395.0163, Florida Statutes, to read

395.0163 Construction inspections; plan subm ssion and
approval ; fees.--

(3) The agency shall inspect a nohile surgica

facility at initial licensure and at each tinme the facility

establi shes a new | ocation, prior to adni ssion of patients.
Section 7. Subsection (2) of section 395.1055, Florida
Statutes, is anended to read:
395.1055 Rules and enforcenent. --
(2) Separate standards may be provided for general and

specialty hospitals, anbulatory surgical centers, nobile
5
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1| surgical facilities,and statutory rural hospitals as defined
2]lin s. 395.602.

3 Section 8. Paragraph (o) is added to subsection (3) of
4 | section 408.036, Florida Statutes, to read:

5 408.036 Projects subject to review. --

6 (3) EXEMPTIONS. - - Upon request, supported by such

7 | docunentation as the agency requires, the agency shall grant
8 | an exenption fromthe provisions of subsection (1):

9 (o) For any expenditure to provide nohile surgica

10| facilities and related health care services under contract
11 | with the Departnent of Corrections or a private correctiona
12 | facility operating pursuant to chapter 957.

13

14 | A request for exenption under this subsection nmay be nmade at
15 ) any tine and is not subject to the batching requirenents of
16 | this section.

17 Section 9. This act shall take effect upon becoming a
18 | I aw

19

20

21

22

23

24

25
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29

30
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
2 Senate Bill 1728
3
4 Subj ects nobile surgical facilities to be regul ated under
c chapter 395, F.S.
I ncludes "nobile surgical facilities" in the definitions
6 of "apbul atory surgical center,” "licensed facility," and
. prem ses.
8 Creates a definition for "nobile surgical facility."
Requires licensure inspections of nobile surgical
9 facilities at each tine a facility establishés a new
10 | ocati on.
Aut horizes the Agency for Health Care Adninistration to
11 establi sh and enforce separate standards for nobile
12 surgical facilities.
Exenpts nobile surgical facilities fromreview by the
13 agency and from applying for a certificate of neéed.
14 Makes the CS effective upon becomn ng | aw.
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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