Florida Senate - 1998 CS for CS for SB 1728

By the Cormittees on Health Care, Crininal Justice and Senator
Br onson

317-2121-98

1 A bill to be entitled

2 An act relating to nobile surgical facilities;
3 anending s. 395.001, F.S.; providing

4 | egislative intent; anmending s. 395.002, F.S.

5 revising definitions; defining "nobile surgica
6 facility"; anmending s. 395.003, F.S.; requiring
7 the licensure of nobile surgical facilities

8 under ch. 395, F.S.; anending s. 395.004, F.S.
9 requiring a |license fee upon application for

10 licensure as a nohile surgical facility;

11 anending s. 395.0161, F.S.; requiring licensure
12 i nspections of such facilities under specified
13 ci rcunstances; providing an exception; anendi ng
14 s. 395.0163, F.S.; requiring construction

15 i nspections of such facilities under specified
16 ci rcunstances; providing an exception; anendi ng
17 s. 395.1055, F.S.; authorizing the

18 establ i shnent of separate standards for nobile
19 surgical facilities; anending s. 408.036, F.S.
20 provi di ng an exenption fromreview and
21 application for certificate of need for nobile
22 surgical facilities; anending s. 395. 7015,
23 F.S.; providing for the inposition of an annua
24 assessnent upon nobile surgical facilities;
25 providing application; requiring specified
26 nobil e surgical facilities in operation prior
27 to the effective date of the act to continue to
28 operate and be subject to the provisions of the
29 act only after the effective date of rules
30 establi shed by the Agency for Health Care
31 Adm ni stration; providing an effective date.
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 395.001, Florida Statutes, is
amended to read:

395.001 Legislative intent.--It is the intent of the
Legislature to provide for the protection of public health and
safety in the establishnment, construction, naintenance, and
operation of hospitals, angd anbul atory surgical centers, and
nobil e surgical facilities by providing for licensure of sane

and for the devel opnent, establishnent, and enforcenent of
m ni nrum standards with respect thereto.

Section 2. Subsections (4) and (17) of section
395.002, Florida Statutes, are anended, subsections (21)
t hrough (31) are redesignated as subsections (22) through
(32), respectively, present subsection (22) is redesignated
and anended, and a new subsection (21) is added to said
section, to read

395.002 Definitions.--As used in this chapter

(4) "Anbul atory surgical center" or "nobile surgica

facility"neans a facility the primary purpose of which is to
provide elective surgical care, in which the patient is
admtted to and di scharged fromsuch facility within the sane
working day and is not pernmitted to stay overnight, and which
is not part of a hospital. However, a facility existing for
the prinmary purpose of performng term nations of pregnancy,
an office maintained by a physician for the practice of
nedi ci ne, or an office mmintained for the practice of
dentistry shall not be construed to be an anbul atory surgica
center, provided that any facility or office which is
certified or seeks certification as a Medicare anbul atory
surgi cal center shall be licensed as an anbul atory surgica
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center pursuant to s. 395.003. Any structure or vehicle in

whi ch a physician maintains an office and practices surgery,

and whi ch can appear to the public to be a nobile office

because the structure or vehicle operates at nore than one

address, shall be construed to be a nobile surgical facility.

(17) "Licensed facility" neans a hospital, er
anbul atory surgical center, or nobile surgical facility

licensed in accordance with this chapter
(21) "Mobile surgical facility" is a nobile facility

in which licensed health care professionals provide elective

surgi cal care under contract with the Departnment of

Corrections or a private correctional facility operating

pursuant to chapter 957 and in which inmte patients are

adnmtted to and discharged fromsaid facility within the sane

wor ki ng day and are not permitted to stay overni ght. However,

nobil e surgical facilities nay provide health care services

only to the inmate patients of the Departnent of Corrections,

or inmate patients of a private correctional facility

operating pursuant to chapter 957, and not to the genera

publi c.
(23) 22> "Preni ses" neans those buil di ngs, beds, and
equi pnent | ocated at the address of the licensed facility and

all other buildings, beds, and equi pnment for the provision of
hospi tal , er anbul atory surgical, or nobile surgical care

| ocated in such reasonable proxinmty to the address of the
licensed facility as to appear to the public to be under the
donmi nion and control of the Iicensee.

Section 3. Subsection (1) of section 395.003, Florida
Statutes, is anended to read:

395.003 Licensure; issuance, renewal, denial, and
revocation. - -
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1 (1) (a) No person shall establish, conduct, or maintain
2| a hospital, er anbul atory surgical center, or nobile surgica

3| facility in this state without first obtaining a |license under
4] this part.

5 (b)1. It is unlawful for any person to use or

6 | advertise to the public, in any way or by any nedi um

7 | what soever, any facility as a "hospital," e+ "anbul atory

8 | surgical center,"” or "nobile surgical facility"unless such

9| facility has first secured a |license under the provisions of
10| this part.

11 2. Nothing in this part applies to veterinary

12 | hospitals or to comrercial business establishnents using the
13 | word "hospital," er "anbulatory surgical center," or "nobile
14 | surgical facility"as a part of a trade nane if no treatnent

15| of human beings is perforned on the prenmises of such

16 | establ i shrments.

17 Section 4. Section 395.004, Florida Statutes, is

18 | anended to read:

19 395.004 Application for license, disposition of fees;
20 | expenses. - -
21 (1) An application for a license or renewal thereof
22 | shall be made under oath to the agency, upon forns provided by
23| it, and shall contain such information as the agency
24 | reasonably requires, which may include affirnmative evi dence of
25| ability to conply with applicable |l aws and rul es.
26 (2) Each application for a general hospital |icense
27 | specialty hospital license, or anbul atory surgical center
28 | license, or nobile surgical facility |license, or renewal
29 | thereof, shall be acconpanied by a license fee, in accordance
30| with the foll owi ng schedul e:
31
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(a) The biennial license, provisional |icense, and
license renewal fee required of a facility |icensed under this
part shall be reasonably calculated to cover the cost of

regul ation under this part and shall be established by rule at
the rate of not |ess than $9.50 per hospital bed, nor nore
than $30 per hospital bed, except that the minimumlicense fee
shal |l be $1,500 and the total fees collected fromall |icensed
facilities may not exceed the cost of properly carrying out
the provisions of this part.

(b) Such fees shall be paid to the agency and shall be
deposited in the Planning and Regul ati on Trust Fund of the
agency, which is hereby created, for the sole purpose of
carrying out the provisions of this part.

Section 5. Paragraph (f) is added to subsection (1) of
section 395.0161, Florida Statutes, to read

395. 0161 Licensure inspection.--

(1) The agency shall make or cause to be nmade such
i nspections and investigations as it deens necessary,

i ncl udi ng:
(f) Inspections of nobile surgical facilities at each

time a facility establishes a new | ocation, prior to the

admi ssi on of patients. However, such inspections shall not be

requi red when a nobile surgical facility is noved tenporarily

to a location where nedical treatnent will not be provided.
Section 6. Section 395.0163, Florida Statutes, is
anended to read:

395.0163 Construction inspections; plan subm ssion and
approval ; fees.--

(1) The agency shall make, or cause to be made, such
construction inspections and investigations as it deens
necessary. The agency may prescribe by rule that any licensee

5
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or applicant desiring to nmake specified types of alterations
or additions to its facilities or to construct new facilities
shal |, before conmencing such alteration, addition, or new
construction, subnmit plans and specifications therefor to the
agency for prelimnary inspection and approval or
reconmendation with respect to conpliance with agency rul es
and standards. The agency shall approve or disapprove the

pl ans and specifications within 60 days after receipt of the
fee for review of plans as required in subsection (2). The
agency may be granted one 15-day extension for the review
period if the director of the agency approves the extension

If the agency fails to act within the specified tine, it shal
be deened to have approved the plans and specifications. Wen
t he agency di sapproves plans and specifications, it shall set
forth in witing the reasons for its disapproval. Conferences
and consultations nay be provi ded as necessary.

(2)(a) The agency is authorized to charge an initial
fee of $2,000 for review of plans and construction on al
projects, no part of which is refundable. The agency nmay al so
collect a fee, not to exceed 1 percent of the estinated
construction cost or the actual cost of review, whichever is
| ess, for the portion of the review which enconpasses initial
review through the initial revised construction docunent
review. The agency is further authorized to collect its
actual costs on all subsequent portions of the review and
construction inspections. The initial fee paynent shal
acconpany the initial submission of plans and specifications.
Any subsequent paynent that is due is payable upon receipt of
the invoice fromthe agency.

(b) Notwi thstandi ng any ot her provisions of law to the
contrary, all noneys received by the agency pursuant to the
6
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provisions of this section shall be deposited in the Planning

and Regul ation Trust Fund, as created by s. 395.004, to be
hel d and applied solely for the operations required under this

secti on.
(3) The agency shall inspect a nohile surgica
facility at initial licensure and at each tinme the facility

establi shes a new | ocation, prior to adni ssion of patients.

However, such inspections shall not be required when a nobile

surgical facility is noved tenporarily to a |location where

nedical treatnent will not be provided.

Section 7. Subsection (2) of section 395.1055, Florida
Statutes, is anended to read:

395.1055 Rules and enforcenent.--

(2) Separate standards may be provided for general and

specialty hospitals, anbulatory surgical centers, nobile
surgical facilities,and statutory rural hospitals as defined
ins. 395.602.

Section 8. Subsections (1) and (2) of section 408. 036,
Florida Statutes, are anended, and paragraph (0) is added to

subsection (3) of that section, to read:

408.036 Projects subject to review. --

(1) APPLICABILITY.--Unless exenpt under subsection
(3), all health-care-related projects, as described in
par agraphs (a)-(k), are subject to review and nust file an
application for a certificate of need with the agency. The
agency is exclusively responsible for deternining whether a
heal t h-care-rel ated project is subject to review under ss.
408. 031- 408. 045.

(a) The addition of beds by new construction or
alteration.
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(b) The new construction or establishnment of
additional health care facilities, including a replacenent
health care facility when the proposed project site is not
| ocated on the sane site as the existing health care facility.

(c) The conversion fromone type of health care
facility to another, including the conversion fromone |evel
of care to another, in a skilled or internediate nursing
facility, if the conversion effects a change in the |level of
care of 10 beds or 10 percent of total bed capacity of the
skilled or internediate nursing facility within a 2-year
period. |If the nursing facility is certified for both skilled
and internediate nursing care, the provisions of this
par agraph do not apply.

(d) Any increase in |licensed bed capacity.

(e) Subject to the provisions of paragraph (3)(i), the
establi shnent of a Medicare-certified hone health agency, the
establ i shnent of a hospice, or the direct provision of such
services by a health care facility or health naintenance
organi zation for those other than the subscribers of the
heal t h mai nt enance organi zati on; except that this paragraph
does not apply to the establishnment of a Medicare-certified
hone health agency by a facility described in paragraph
(3)(h).

(f) An acquisition by or on behalf of a health care
facility or health maintenance organi zation, by any neans,
whi ch acquisition would have required review if the
acqui sition had been by purchase.

(g) The establishnent of inpatient institutiona
health services by a health care facility, or a substanti al
change in such services.
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(h) The acquisition by any nmeans of an existing health
care facility by any person, unless the person provides the
agency with at least 30 days' witten notice of the proposed
acqui sition, which notice is to include the services to be

of fered and the bed capacity of the facility, and unless the
agency does not determine, within 30 days after receipt of
such notice, that the services to be provided and the bed
capacity of the facility will be changed.

(i) An increase in the cost of a project for which a
certificate of need has been issued when the increase in cost
exceeds 20 percent of the originally approved cost of the
project, except that a cost overrun review is not necessary
when the cost overrun is |ess than $20, 000.

(j) An increase in the nunmber of psychiatric or
rehabilitation beds.

(k) The establishnent of tertiary health services.

(2) PRQIECTS SUBJECT TO EXPEDI TED REVI EW - - Unl ess
exenpt pursuant to subsection (3), projects subject to an
expedited review shall include, but not be |limted to:

(a) Cost overruns, as defined in paragraph (1)(i).

(b) Research, education, and training prograns.

(c) Shared services contracts or projects.

(d) A transfer of a certificate of need.

(e) A 50-percent increase in nursing honme beds for a
facility incorporated and operating in this state for at |east
60 years on or before July 1, 1988, which has a |licensed
nursing hone facility located on a canpus providing a variety
of residential settings and supportive services. The
i ncreased nursing hone beds shall be for the exclusive use of
t he canpus residents. Any application on behalf of an

9
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1| applicant neeting this requirenent shall be subject to the

2 | base fee of $5,000 provided in s. 408. 038.

3 (f) Conbination within one nursing honme facility of

4| the beds or services authorized by two or nore certificates of
5] need issued in the sane pl anning subdistrict.

6 (g) Divisioninto two or nore nursing hone facilities
7 | of beds or services authorized by one certificate of need

8 | issued in the sane planning subdistrict. Such division shal
9| not be approved if it would adversely affect the origina

10| certificate's approved cost.

11 (h) Replacenent of a health care facility when the

12 | proposed project site is located in the sanme district and

13| within a 1-nmile radius of the replaced health care facility.
14

15| The agency shall develop rules to inplenent the provisions for
16 | expedited review, including tinme schedul e, application

17 | content, and application processing.

18 (3) EXEMPTIONS. - - Upon request, supported by such

19 | docunentation as the agency requires, the agency shall grant
20 | an exenption fromthe provisions of subsection (1):
21 (o) For any expenditure to provide nobhile surgica
22 | facilities and related health care services under contract
23| with the Departnent of Corrections or a private correctiona
24 | facility operating pursuant to chapter 957.
25
26 | A request for exenption under this subsection may be nade at
27 | any tinme and is not subject to the batching requirenents of
28 | this section.
29 Section 9. Paragraph (b) of subsection (2) of section
30| 395. 7015, Florida Statutes, is anended to read:
31 395. 7015 Annual assessnment on health care entities.--
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(2) There is hereby inposed an annual assessnent
agai nst certain health care entities as described in this
secti on:
(b) For the purpose of this section, "health care

entities" include the follow ng:
1. Anbulatory surgical centers and nobile surgica

facilities |licensed under s. 395.003. This subsection shal

apply only to nobile surgical facilities operating under
contracts entered into on or after July 1, 1998 H-eensed—under
s—395-063.

2. dinical |aboratories |icensed under s. 483.091

excl udi ng any hospital |aboratory defined under s. 483.041(5),
any clinical |laboratory operated by the state or a politica
subdi vi sion of the state, any clinical |aboratory which
gual i fies as an exenpt organi zation under s. 501(c)(3) of the
I nternal Revenue Code of 1986, as anended, and whi ch receives
70 percent or nore of its gross revenues fromservices to
charity patients or Medicaid patients, and any bl ood, plasng,
or tissue bank procuring, storing, or distributing blood,

pl asma, or tissue either for future manufacture or research or
di stributed on a nonprofit basis, and further excluding any
clinical laboratory which is wholly owned and operated by 6 or
fewer physicians who are licensed pursuant to chapter 458 or
chapter 459 and who practice in the same group practice, and
at which no clinical laboratory work is perforned for patients
referred by any health care provider who is not a nenber of

t he sanme group.

3. Freestanding radiation therapy centers providing
treat nent through the use of radiation therapy nmachi nes that
are regi stered under s. 404.22 and rules 10D 91. 902,
10D-91. 903, and 10D-91.904 of the Florida Adm nistrati ve Code.

11

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NOO®UuDWNPRER O

r

g{g ga Senate - 1998 CS for CS for SB 1728

5 21-98

4. Diagnostic-imaging centers that are freestanding
outpatient facilities that provide specialized services for
the identification or determ nation of a disease through

exam nation and al so provi de sophi sticated radi ol ogi ca
services, and in which services are rendered by a physician
|icensed by the Board of Medicine under s. 458. 311, s.

458. 313, or s. 458.317, or by an osteopathic physician
|icensed by the Board of Osteopathic Medicine under s.

459. 006, s. 459.007, or s. 459.0075. For purposes of this
par agr aph, "sophisticated radiol ogical services" nmeans the
following: nmagnetic resonance inmaging; nuclear nedicine;

angi ography; arteriography; conputed tonography; positron

em ssi on tonography; digital vascul ar inaging; bronchography;
| ynphangi ography; spl enography; ultrasound, excluding
ultrasound providers that are part of a private physician's
of fice practice or when ultrasound is provided by two or nore
physi cians |icensed under chapter 458 or chapter 459 who are
nmenbers of the sane professional association and who practice
in the sane nedical specialties; and such other sophisticated
radi ol ogi cal services, excluding nanmography, as adopted in
rul e by the board.

Section 10. Mbbhile surgical facilities in operation

pursuant to a contract with the Departnent of Corrections

entered into prior to the effective date of this act shal

continue to operate pursuant to such contract and shall only

be subject to the provisions of this act subsequent to the

effective date of any rules promul gated by the Agency for

Health Care Administration relating to nobile surgical

facilities.
Section 11. This act shall take effect upon beconming a
| aw.
12
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
for SB 1728

The definition of "ambulatory surgical center"” is further

nodi fied to prOV|de for dIStIthIShInP characteristics of a
nobil e surgical facility based on public perception of a
structure or vehlcl that operates at nore than one address in
which a phyS|C|an nalntalns an office and practices surgery.
Mobi | e surﬂlcal acilities are explicitly restricted to™ .
provi di ng health care services to inmate patients of speci fied
correctional entities, and not to the general publi An
excePtlon |s prOV|ded to the requirenent for Ilcensure and
construction I nspections of a nobile surgical facility when it
establishes a new | ocation to exclude i nStances when Such a
facility is tenporarily noved to a | ocation where nedical
treatnent will nhot be provided. Mbile surgical facilities

o eratlng under contracts that were entered into after July 1,

are made subject to the Public Nbdlcal Assi st ance Trust

Fund assessnent. bile surgical facilities in operation under
a contract with the Departnent of rrections that was entered
into prior to the effective date of the hill are authorized to
conti hue operation under the contract and are subject to the
requirements of the bill onIY after the Agency for Health Care
Adm ni stration adopts rules to i nplenent the provisions of the

bill
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