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By Representative Harrington

1 Abill to be entitled

2 An act relating to sales tax exenptions;

3 anending s. 212.08, F.S.; providing an

4 exenption fromthe tax on sales, use, and other
5 transactions for building nmaterials used in

6 constructing the facilities of an expandi ng

7 maj or enpl oyer; providing for the exenption to
8 inure to the enployer through a refund of

9 previously paid taxes; specifying requirenents
10 for qualifying for the tax refund; providing
11 for an anmount equal to a specified percent of
12 the refund to be deducted fromthe Loca

13 CGovernnent Hal f-cent Sales Tax C earing Trust
14 Fund and transferred to the General Revenue

15 Fund; authorizing the Departnent of Revenue to
16 adopt rules to administer the tax refunds;

17 providing definitions; providing for

18 application of the refund; requiring that an
19 enpl oyer contract with the Departnent of Labor
20 and Enpl oynent Security to enploy participants
21 in the WAGES Program as a condition of

22 receiving the tax refund; requiring that the
23 enpl oyer repay the tax refund upon failure to
24 enpl oy the required nunber of WAGES Program
25 participants; providing an effective date.

26

27| Be It Enacted by the Legislature of the State of Florida:
28

29 Section 1. Subsection (17) is added to section 212.08
30| Florida Statutes, 1996 Supplenent, to read:

31
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212.08 Sales, rental, use, consunption, distribution
and storage tax; specified exenptions.--The sale at retail,
the rental, the use, the consunption, the distribution, and
the storage to be used or consuned in this state of the
following are hereby specifically exenpt fromthe tax inposed
by this part.

(17) EXEMPTI ON; EXPANDI NG | NFRASTRUCTURE OF MAJOR
EMPLOYERS. - -
(a)l1. Building materials used in constructing the

facilities of an expandi ng maj or enpl oyer are exenpt fromthe

tax inposed by this chapter upon an affirmative showi ng by the

enpl oyer to the satisfaction of the departnent that the

building materials were in fact used in constructing the

facility. The exenption provided by this subsection shal

inure to the expandi ng nmaj or enpl oyer through a refund of

previously paid taxes.

2.a. To qualify for a refund under this subsection

t he expandi ng nmaj or enpl oyer nust neet the requirenments of s.

212.095 and submit a sworn statenent, under penalty of

perjury, fromthe general contractor licensed in this state

with whom the enpl oyer contracted to construct the facility,

which lists the building materials used in constructing the

facility, the actual cost of the building materials, and the

anmount of sales tax paid in this state on the building

materials. |If a general contractor was not used, the enpl oyer

shall provide this information in a sworn statenent, under

penalty of perjury. The general contractor or enployer shal

attach to the sworn statenent a copy of each invoice or

request for paynent as evidence of the purchase of building

materials used in constructing the facility and the paynment of

sales tax on the building material s.
2
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b. Unless the actual cost of building materials used

in constructing the facility of an expandi ng maj or enpl oyer

and the paynent of sales taxes due thereon is docunented by

the general contractor or the enployer in the manner provided

i n sub-subparagraph a., the cost of the building materials

shal |l be an amobunt equal to 40 percent of the increase in

assessed val ue for ad val oremtax purposes.

c. The departnent shall deduct an anobunt equal to 10

percent of each refund granted under this subsection fromthe

amount transferred into the Local Governnent Hal f-cent Sal es

Tax Cearing Trust Fund under s. 212.20 for the county in

which the real property is |located and shall transfer that

amount to the General Revenue Fund.

3. The departnent may adopt rules for admnistering

the application for the tax refund under this subsection and

may establish the requisites for an affirmative show ng of

gualification for the tax refund.

(b) As used in this subsection, the term

1. "Building material s" neans tangi bl e persona

property that becones a conponent part of inprovenents to rea

property.
2. "Expandi ng maj or enpl oyer" neans an enpl oyer that:

a. Constructs significant additions to its facilities

and i ncreases the total enploynent of full-tine equival ent

enpl oyees of the enployer, or of any contractor or

subcontractor of the enployer, who work within the grounds of

the facilities by a mninmum of 2,500 enpl oyees over 3 years;

and
b. Currently enploys at the real estate subject to

devel opnent and | ocated within one or nore counties in this

3
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1| state, either directly or indirectly, a m nimumof 4,000

2 | permanent and tenporary enpl oyees.

3

4| The termincludes, but is not limted to, all corporations,
5|]limted liability conpani es, business trusts or associ ations,
6| real estate investnent trusts, conmmon |aw trusts,

7 | uni ncor por at ed busi nesses, general partnerships, linted

8 | partnerships, and any other entities of which at |east 50

9| percent are owned directly or indirectly by the sane persons.
10 3. "Facility" means all inprovenents to real property,
11 ) including, but not limted to, all buildings, special-purpose
12 | structures, roads, bridges, pavenent, sidewal ks, |ighting,

13 | fencing, pools, |akes, and | agoons.

14 (c) The tax refund provided in this subsection applies
15 to building materials purchased on or after July 1, 1997. In
16 | addition, the expandi ng maj or enpl oyer nust obtain a refund
17 | pernmit issued under s. 212.095 for purchases that occur before
18 | July 1, 2005.

19 (d) In addition to all other requirenents, to qualify
20| for the tax refund provided under this subsection, the
21 | expandi ng naj or enployer nust enter into a contract with the
22 | Departnent of Labor and Enpl oynment Security and register with
23 | the WAGES Program Busi ness Regi stry established by the | oca
24 | WAGES coalition for the area in which the enployer is |ocated.
25| The contract nmust require that the enployer hire participants
26 | in the WAGES Program to the nmaxi num extent possible, and
27 | appropriately nonitor and train such enpl oyees. In each of the
28 | 5 years followi ng recei pt of the refund, the expandi ng maj or
29 | enpl oyer nmust enpl oy the maxi num nunber of WAGES Program
30 | participants which can be enpl oyed by the enpl oyer, as
31| determined by the enployer's good-faith efforts, work-force
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availability, and suitability of jobs, and in keeping with the

enpl oyer's m ni mum st andards of enpl oynent, as provided in the

contract with the Departnent of Labor and Enpl oynent Security.

An expandi ng naj or enployer nmay contract to enpl oy fewer WAGES

Program participants if the enpl oyer denpnstrates to the

satisfaction of the departnent that due to the nature of its

busi ness, the requirenent to hire the nunber of participants

specified by the departnment is unrealistic.

(e) |If the enployer fails to increase enpl oynent

necessary to qualify for the tax refund within the allotted

time or fails to enploy the required nunber of WAGES Program

partici pants, the enpl oyer nust repay all or an appropriate

portion of the refunded sal es taxes.
Section 2. This act shall take effect July 1, 1997.
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SENATE SUMVARY

Provi des a sales tax exenption for building materials .
used in constructln? the tacilities of an éxpandi ng maj or
enpl oyer. Provides for the tax exenption to be in the
formof a refund of Prev!ously pai d taxes. Provides
requi renents for qualifying for the tax refund and
docunenting the cost of "building materials. Provides for
an anmount equal to 10 percent of each refund granted to
be transferred fromthe Local Governnent Hal f-cent Sal es
Tax Clearln? Trust Fund to the General Revenue Fund.

Aut hori zes_the Departnent of Revenue to adopt rules for
adm ni stering the tax refund. Requires that an enpl oyer
contract with the Departnent of Labor and Enpl oynent

Security to enPIo¥ participants in the WAGES Programin
order to qualify for the tax refund. Requires an enpl oyer
that fails to enploy the required nunber of WAGES Program
articipants to repay all or an appropriate portion o
he refunded sal es taxes.
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