Fl ori da House of Representatives - 1997 HB 1765

By Representatives Maygarden, Ritchie, Burroughs, Ml vin
and Peaden

1 A bill to be entitled

2 An act relating to the General Pension and

3 Retirenment Fund of the City of Pensacol a

4 Escanbi a County; anendi ng chapter 61-2655, Laws
5 of Florida, as anended; providing for

6 nmenbership requirenents; repealing section

7 3(b), (¢), (d), (e), and (f), chapter 61-2655,
8 Laws of Florida, as anended, relating to

9 contributions to the fund by enpl oyees and the
10 city; providing for a deferred retirenent

11 option plan; providing for buy back of prior

12 service; providing for investnent authority;

13 permtting the board of trustees and City of

14 Pensacola to contract with i nvestment banks;

15 providing for nultiple plan participant;

16 providing for exclusion of any officer or

17 enpl oyee of the police departnent hired on or
18 after October 1, 1979, who is eligible to

19 participate in the Police Oficer's Retirenent
20 Fund; providing for authority to all ow

21 addi ti onal menbers into the General Pension and
22 Retirenent Fund, credit for prior service, and
23 allowing transfers to the General Pension and
24 Retirenment Fund fromother qualified retirenment
25 pl ans; providing provisions for repeal of

26 conflicting | aws; providing an effective date.
27

28 | Be It Enacted by the Legislature of the State of Florida:
29

30 Section 1. Subsection (a) of section 3 of chapter
31| 61-2655, Laws of Florida, as anended, is anended to read:
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Section 3. {ar Al regular nonseasonal civil service
enpl oyees of the City of Pensacola are and shall automatically
becone, upon enpl oynent, nenbers of the general pension system
of the Gty of Pensacol a, except nenbers of the fire
departnent of the satd city who are covered and included under
the firenmen's relief and pension fund and any officer or

enpl oyee of the police departnent hired on or after Cctober 1,

1979, who is eligible to participate in the Police Oficer's
Retirenent Fund of the City of Pensacol a. tn—additien—thereto,

Section 2. Subsections (b), (c¢), (d), (e), and (f) of

section 3 of chapter 61-2655, Laws of Florida, as anended, are

her eby repeal ed.
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1 Section 3. Section 4A of chapter 61-2655, Laws of

2| Florida, as anended, is created to read:

3 Section 4A. Deferred retirenent option plan.--The City
4 | of Pensacol a, by ordinance, may permt nenbers of the Genera
5| Pension and Retirenent Fund who are eligible to retire and to
6| receive retirement benefits to remain in the active service of
7] the city until a contractually fixed ternination date and to
8 | have accunul ated for the enpl oyee's account fromthe date the
9] contract is made all benefits which the enpl oyee woul d be

10 ) eligible to begin receiving on that date and to have those

11 | accunul ated benefits held for the benefit of the enpl oyee

12 | until the enpl oyee separates fromactive service. Such

13 | ordi nance may provide for forfeiture of the accunul at ed

14 | benefits or other penalty if the enpl oyee does not conply with
15 ] the contract. However, if the enpl oyee conplies in al

16 | respects with the terns of the contract, the enpl oyee shal

17 | receive all retirenent benefits the enpl oyee would be entitled
18 | to under this act upon the enployee's actual retirenent from
19 | the active service of the city.

20 Section 4. Subsection (a) of section 5 of chapter

21| 61-2655, Laws of Florida, as anended, is anended to read:

22 Section 5. (a) Any enployee, subject to the

23| jurisdiction of the civil service board of the City of

24 | Pensacol a, and any enpl oyee or appoi ntee not subject to the
25| jurisdiction of the civil service board, now or hereafter

26 | enpl oyed who upon the effective date of this act or

27 | thereafter, shall have attained the age of fifty-five (55)

28 | years, and shall have served as a duly appointed and enroll ed
29 | enpl oyee or appointee for a period of at |east twenty (20)

30| years, in any capacity or rank whatsoever, preceding the date
31| of his application for retirenent, nay apply for and be
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1| entitled to benefits under the provisions of this act.

2| Provided that any period of military or naval service,

3| voluntary or conpul sory or other conpul sory national service
4] in tinme of war or was or within one year after cessation of

5| hostilities by arnistice or otherw se, shall as to any person
6 | who left service of the city engaged therein, be deened

7| equivalent to a like period of actual service in the

8 | enpl oynent of the city for the purpose of securing such

9| benefits, provided further that no person not at the effective
10 | date of this act enployed, shall becone entitled to such

11 | benefits because of previous enploynent either alone or in

12 | conjunction with subsequent enploynent. Provided, further

13 | that any enpl oyee who shall be |aid off because of reduction
14 | of force or other cause not of his own doing or who has been
15 | separated from enpl oynent, hereinafter referred to as

16 | nonenpl oynent, with the city for any reason, except for

17 | retirenent, and who shall elect not to withdraw his

18 | contribution to the said fund or to return it if theretofore
19 | withdrawn, shall be entitled to have the period of his service
20 | prior to such event tayeff added to his subsequent service for
21 | the purpose of conputing the period of service required by
22 | this act, but he shall not be entitled in such conputation to
23| the benefits of such period of layoff or period of
24 | nonenpl oynent . Previded—urther—that |f such laid off or
25 | nonenpl oynment enpl oyee withdraws his contributions to the said
26 | fund and elects to return the funds at the begi nning of
27 | subsequent service, he shall have six (6) nonths fromthe
28 | effective date of this anmendnent to this act or fromthe
29 | begi nning date of subsequent service, whichever is later,to
30| repay the funds at eight (8) percent interest conpounded
31| annually fromthe date of withdrawal. Provided further, that
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any enpl oyee who is reenpl oyed and who has never been a nenber

of the General Pension and Retirenent Fund, except a retiree

of the Gty of Pensacola, may elect to have the period of the

enpl oyee's prior service added to the enpl oyee's subsequent

service for the purpose of conputing the period of service

under this act, but the enployee shall not be entitled in such

conputation to the benefits of such period of layoff or period

of nonenpl oynent. The enpl oyee shall have 6 nonths fromthe

date of an enabling ordinance by the City of Pensacola to pay

an anount determned by the plan adninistrator to be

sufficient to cover such period of prior service at 8 percent

i nterest conpounded annual ly. Provided further that in the

event such layoff period or period of nonenpl oynent shal

extend for nore than ten (10) years, then such laid off
enpl oyee or nonenpl oynent enpl oyee shall be entitled only to a

refund of his own contributions, and not to any pension or
benefits hereunder. And provided further, if any enpl oyee
shal |l after serving for a period of ten (10) years, cease to
be such enpl oyee for any cause, except discharge for cause by
the civil service board, and shall not nmnake w t hdrawal of
funds fromthe General Pension and Retirenment Fund, he shal
be eligible to receive a pension after attaining the age of
sixty (60) years, or shall becone disabled, in the anmount set
forth in this act, based upon his years of actual service. It
is the intention herein that said enpl oyee or appoi ntee shal
have a vested interest and vested right to said pension except
upon discharge for cause by the civil service board of said
city. It is the further intention herein that an enpl oyee
voluntarily leaving the service of the city as herei nabove
provi ded nust have served a period of not |ess than ten (10)
cal endar years in order to obtain a vested interest and vested
5
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right to pension benefits. A major fraction of a year shal
not be conputed as a whol e year for the purpose of vesting
rights.

Section 5. Section 17 of chapter 61-2655, Laws of
Fl ori da, as anended, is anmended to read:

Section 17. (a) The pension board shall have the
power and authority to invest and reinvest the assets of the
General Pension and Retirenment Fund in:

(1) Tinme or savings accounts of a national bank, a

state bank insured by the Federal Deposit |nsurance

Corporation, or a savings and | oan association insured by the

Federal Savings and Loan | nsurance Corporation.

(2) Obligations of the United States or in obligations

guaranteed as to principal and interest by the United States.

(3) Obligations of nunicipal authority issued pursuant

to the laws of this state; however, for each of the 5 years

next preceding the date of investnent, the incone of such

authority available for fixed charges shall have been not |ess

than one and one-half tines its average annual fixed-charges

requi rement over the life of its obligations.

(4) Bonds, stocks, or other evidences of indebtedness

i ssued or guaranteed by a corporation organi zed under the | aws

of the United States, and state, or organized territory of the
United States or the District of Col unbia; provided, the board
of trustees shall not invest nore than 5 percent of its assets

in the coombn stock or capital stock of any one issuing

conpany, nor shall the aggregate investnent in any one issuing

conpany exceed 5 percent of the outstanding capital stock of

t he conpany, nor shall the aggregate of the market val ue of

its investnents in commpn stocks exceed 75 percent of the

assets of the fund, nor shall the aggregate nmarket val ue of
6

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1997 HB 1765
555-119- 97

its investnents in all corporate securities exceed 80 percent

of the assets of the fund.

(5) Commingl ed bank and i nsurance conpany tenporary

i nvestnent, stock, and bond funds without regard to the

guality restrictions for individual securities contained in

par agraph (4).

(6) Commingl ed bank and insurance conpany real estate

funds up to the maxi nrum of 15 percent of assets at narket

val ue. Direct ownership and operation of real estate

properties is prohibited.

(7) Quaranteed insurance contracts.

(8) Foreign securities, provided that the aggregate

mar ket val ue of such investnents does not exceed 25 percent of

t he assets of the fund.

(b) To the extent of any conflict, the investnent

authority granted in subsection (a) supersedes the investnent

authority as provided for in chapter 69-1469, Laws of Florida,

as anended.
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Section 6. Section 17A of chapter 61-2655, Laws of
Fl ori da, as anended, is created to read:

Section 17A. Contracts with i nvest nent banks. --

(a) The pension board and the City of Pensacola are

hereby authorized to contract with one or nore investnent

banks of national repute to act as agents and corporate

trustees of said pension funds. The investnent bank or banks

shal |l have full investnent powers with respect to the funds

subj ect to the provisions of section 17 which linit the types

of investnents which may be made. It is understood that the

provision in section 17 which authorizes the pension board to
8
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invest the funds is not a mandatory requirenent and that the

i nvestnent banks are fully authorized to performthat function

at the discretion of the pension board and the City of

Pensacol a.
(b) In order to acconplish the purpose outlined in

subsection (a), the pension board may direct the city nmanager

of the Gty of Pensacola to act as the board' s agent in

handling the adninistrative details concerning contracting

with the investnent bank; however, the city nanager shal

report to the pension board on a quarterly basis relating to

the status of the pension funds, and the pension board shal

review sane and give directions to the city nmanager with

respect to the continued contract status of the investnent
bank.

(c) To the extent of any conflict, the authority

granted in this section supersedes the investnent authority as

provided for in chapter 69-1469, Laws of Florida, as anended.
Section 7. Section 18A of chapter 61-2655, Laws of
Fl ori da, as anended, is anmended to read:

Section 18A. If an enployee is or has been a
participant in one or nore defined benefit plans and/or one or
nore defined contribution plans maintained by the city and
such enpl oyee's (hereinafter referred to as the "nultiple plan
participant") participation in such multiple plans will cause,
in a particular limtation year, the limtations of Section
415 of the Internal Revenue Code of 1986, as anended (the
"Code"), to be violated, then the benefit payable under this
act shall be reduced so that the benefit payable under this
act will be the nmaxi num benefit which may be paid to the
mul tiple plan participant without causing a violation of
Section 415 of the Code after considering the benefits and

9
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1| contributions for the nmultiple plan participant under al

2 | other plans which nust be considered in determ ning benefits
3] and contributions for purposes of the |inmtations of Section
4] 415 of the Code. Regardl ess of whether caused by multiple plan
5| participation, the nmaxi mum annual benefit payable to a

6 | participant under this plan shall not exceed the anpunt

7 | all owabl e under Section 415 of the Code as applied to

8 | governnental plans described in Section 414(d) of the Code.
9| The effect of this section shall be to linit the benefits

10 | payabl e under this act to an anount which will not cause a
11 | violation of Section 415 of the Code.

12 Section 8. Section 19 of chapter 61-2655, Laws of

13| Florida, as anended, is anended to read:

14 Section 19. (a) This act shall not apply to any

15| officer or enployee of the fire departnment of the City of

16 | Pensacol a who is covered and included under the firenen's

17 | relief and pension fund of the city.

18 (b) This act shall not apply to any officer or

19 | enpl oyee of the police departnent hired by the Gty of
20 | Pensacola on or after Cctober 1, 1979, and who is eligible to
21 | participate in the Police Oficer's Retirenent Fund.
22 Section 9. Section 20A of chapter 61-2655, Laws of
23| Florida, as anended, is created to read:
24 Section 20A. Authority to all ow additional nenbers
25| into plan; prior service credit; transfers.--Notw thstandi ng
26 | any other provision of this act, the City of Pensacola, by
27 | ordinance, may require or pernit participation in the Genera
28 | Pensi on and Retirenent Fund of the City of Pensacola by both
29 | civil service enpl oyees and appoi nted enpl oyees who have not
30 | becone nenbers of the plan. As a condition of eligibility of
31| such enployees to credit toward future retirenent benefits
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1| based upon prior years of service as an enpl oyee of the city,
2| there shall be paid to the fund or transferred fromqualified
3| plans maintained by the City of Pensacola or other qualified
4 | retirenent plans, an anount deternined by the plan

5] adm nistrator to be sufficient to cover such prior years of

6| service at 8 percent interest conpounded annual ly. However,

7| the plan fromwhich such funds are transferred nust pernit the
8| transfer to be nade and the transfer nust not jeopardize the
9| tax-exenpt status of this plan or create adverse tax

10 | consequences for the City of Pensacol a.

11 Section 10. Al other laws or parts of laws in

12 | conflict herewith are hereby repeal ed.

13 Section 11. This act shall take effect upon beconming a
14 | I aw

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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