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1 A bill to be entitled

2 An act relating to tax adm nistration; anending

3 s. 95.091, F.S.; revising the tine period

4 wi thin which an action to collect a tax nay be

5 begun when no lien to secure paynment of the tax

6 is provided by law, revising tine periods

7 wi thin which the Departnent of Revenue and

8 Depart nent of Business and Professiona

9 Regul ati on may deterni ne and assess the anount

10 of any tax, penalty, or interest due under

11 taxes which they have authority to administer

12 and the conditions under which such tine

13 peri ods apply; anending s. 215.26, F.S.

14 revising the tine period wthin which

15 application for refund of taxes nmust be nmade;

16 providing an effective date.

17

18 | Be It Enacted by the Legislature of the State of Florida:
19
20 Section 1. Subsection (2) and paragraph (a) of
21 | subsection (3) of section 95.091, Florida Statutes, are
22 | anended to read:
23 95.091 Limtation on actions to collect taxes.--
24 (2) If nolien to secure the paynent of a tax is
25| provided by law, no action may be begun to collect the tax
26 | nore than 2 years after 5—years—froemthe date the tax is
27 | assessed or becones del i nquent, whichever is |ater
28 (3)(a)l. Wth the exception of taxes |evied under
29 | chapter 198 and tax adjustnents made pursuant to s. 220. 23,
30 | the Departnent of Revenue nmay deternine and assess the anpunt
31| of any tax, penalty, or interest due under any tax enunerated
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ins. 72.011 which it has authority to adm nister and the
Depart nent of Business and Professional Regul ation may
determ ne and assess the anpbunt of any tax, penalty, or
i nterest due under any tax enunerated in s. 72.011 which it
has authority to adm nister

a. Wthin 3 5 years after the date the tax is due, any
return with respect to the tax is due, or such return is
filed, whichever occurs |ater;

b. Wthin 3 6 years after the date the taxpayer etrther
rakes—a——stubstantal—underpayrent—of—tax—or files a
stbstantiat-y—+neorreet return that underreports the tax by

nore than 25 percent;

c. At any tinme while the right to a refund or credit
of the tax is available to the taxpayer;

d. At any tinme after the taxpayer has failed to nake
any required paynent of the tax, has failed to file a required
return, or has filed a grossly false or fraudulent return; or

e. In any case in which there has been a refund of tax
erroneously nmade for any reason, within 2 5 years after making
such refund, or at any tine after making such refund if it
appears that any part of the refund was induced by fraud or
the misrepresentation of a material fact.

2. For the purpose of this paragraph, a tax return
filed before the |ast day prescribed by |aw, including any
extensi on thereof, shall be deened to have been filed on such
| ast day, and paynents nade prior to the |ast day prescribed
by law shall be deened to have been paid on such |ast day.

Section 2. Subsection (2) of section 215.26, Florida
Statutes, is anended to read:

215.26 Repaynment of funds paid into State Treasury
t hrough error. --
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(2) Application for refunds as provided by this
section nust be filed with the Conptroller, except as
ot herwi se provided in this subsection, within 3 years after
the right to the refund has accrued or else the right is
barred. Except—as—providedinchapter—198—and—s—226-23—an
. . : ord—of w . . ’
hied o I ’ ’ befited
wHth—the—ComptroHer—wthin—5—years—after—the datethetax+s
pate—The Conptroller nay del egate the authority to accept an
application for refund to any state agency, or the judicial
branch, vested by law with the responsibility for the
collection of any tax, license, or account due. The
application for refund nust be on a form approved by the
Conptroll er and nust be suppl enented with additional proof the
Conptrol |l er deens necessary to establish the claim provided,
the claimis not otherw se barred under the laws of this
state. Upon receipt of an application for refund, the judicial
branch or the state agency to which the funds were paid shal
nmake a determination of the anbunt due. If an application for
refund is denied, in whole or in part, the judicial branch or
such state agency shall notify the applicant stating the
reasons therefor. Upon approval of an application for refund,
the judicial branch or such state agency shall furnish the
Conptroller with a properly executed voucher authorizing
paynment .
Section 3. This act shall take effect October 1 of the
year in which enacted.
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HOUSE SUMVARY

Revi ses the time period within which an action to coll ect
a tax may be begun when no |lien to secure paynent of the
tax is provided by |aw. Revises tine periods w thin which
t he Departnent of Revenue and Departnent of Business and
Prof essi onal Regul ation may determ ne and assess the
anpunt of any tax, ﬂenalty, or interest due under taxes
whi ch they have authority to adm nister and the ]
condi ti ons under which such tine periods apply. Revises
the tinme Perlod wi thin which application for refund of

t axes nust be nmade.
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