Fl ori da House of Representatives - 1997 HB 1767
By Representative Mirnan

1 Abill to be entitled

2 An act for the relief of Heather Roszell, a

3 m nor; providing appropriations to conpensate

4 her for injuries and damages sustained as a

5 result of the negligence of the State of

6 Fl orida, Board of Regents and the Hill sborough

7 County Hospital Authority, d.b.a. Tanpa CGenera

8 Hospital; providing an effective date.

9

10 VWHEREAS, Heat her Roszell, a mnor, was born with a

11 | genetic syndrone known as achondropl astic dwarfism and

12 WHEREAS, at approxi nately one year of age, Heather

13 | Roszel|l devel oped certain neurol ogi cal problens which required
14 | a surgical procedure conmonly perfornmed on children with

15 | achondropl astic dwarfismto deconpress her spinal colum, and
16 WHEREAS, the surgical procedure required by Heather

17 | Roszell was perfornmed at Shands Hospital in Gainesville,

18 | Fl ori da, and

19 WHEREAS, as a result of undergoing this surgica
20 | procedure, Heather Roszell developed in a fairly normal nanner
21 | over the next eleven years, with the exception that she
22 | devel oped sl eep apnea, a common problemfor children with
23 | achondropl astic dwarfism and
24 WHEREAS, at approxinmately 11 or 12 years of age,
25 | Heat her Roszel | devel oped a progressive neurol ogic condition
26 | which resulted in her having a small degree of spasticity in
27 | her left lower extremty and other associated minor problens,
28 | and
29 WHEREAS, in June 1991, Heather's famly sought the help
30| of Dr. David W Cahill, a neurosurgeon in Tanpa, Florida, who
31
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was an enpl oyee of the Board of Regents and on the staff of
Tanmpa Ceneral Hospital, and

WHEREAS, Dr. Cahill schedul ed Heather for surgery at
Tanmpa Ceneral Hospital for a deconpressive |aninectony on July
10, 1991, and

WHEREAS, on that date Heather Roszell successfully
underwent the deconpressive |am nectony and was adnmitted to
the pediatric intensive care unit for postoperative care, and

WHEREAS, during postoperative recovery Heat her Roszel
was cared for by residents and fellows (physicians in training
at the University of South Florida College of Medicine), a
pediatric intensive enpl oyed by the Board of Regents, and
nurses enpl oyed by Tanpa General Hospital, and

WHEREAS, during the first two days of postoperative
recovery, Heather Roszell received pain nedication consisting
of Morphi ne and Tyl enol with Codei ne, and

WHEREAS, it was noted in hospital records that Heather
Roszel|l was neurologically intact on the first day foll ow ng
surgery, and

WHEREAS, during the early norning hours of July 11
1991, Heather Roszell experienced an epi sode of sleep apnea
which required resuscitative efforts which were perforned by
enpl oyees of both the Board of Regents and Tanpa Gener al
Hospital, and

WHEREAS, followi ng this episode of sleep apnea, Heather
Roszell was noted to have neurol ogical deficits that had not
been present previously, and

WHEREAS, Heat her Roszell had sustained a significant

injury to her spinal cord which rendered her pernmanently and
totally disabled, and
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WHEREAS, as a result of her spinal cord injury, Heather
Roszel | cannot performany of the normal functions of daily
life independently and is confined to a wheel chair, and

WHEREAS, the injuries sustained by Heat her Roszel
formed the basis of |egal action brought against the State of
Fl orida, Board of Regents and Tanpa General Hospital, and

WHEREAS, because Heather Roszell's history of sleep
apnea was not appropriately addressed during the preoperative
or postoperative periods of her care, and because she was
pl aced on potentially dangerous nedi cati on such as norphi ne,
which is a respiratory depressant, the plaintiffs alleged that
the injury to Heather Roszell's spinal cord was conpletely
avoi dabl e had the appropriate nedi cal decisions been nade by
the agents and enpl oyees of the Board of Regents and the
enpl oyees of Tanpa Ceneral Hospital, and

VWHEREAS, in COctober 1996, a settlenment was reached
between the plaintiffs, Hillsborough County Hospital
Authority, d.b.a. Tanpa General Hospital, and the State of
Fl orida, Board of Regents, and

WHEREAS, the parties agreed to enter into a judgnent in
favor of the plaintiff, totaling $3,950,000, to be evenly
di vi ded between the two defendants, and

WHEREAS, the Hillsborough County Hospital Authority and
the State of Florida, Board of Regents have each paid $200, 000
and further agree that a claimbill will be introduced in the
Fl ori da Legislature for paynent of the remmining $3, 550, 000,
and

WHEREAS, both the Hillsborough County Hospital
Authority and the State of Florida, Board of Regents fully
support the settlenent and have agreed to assist in the
passage of this claimbill, NON THEREFORE
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Be It Enacted by the Legislature of the State of Florida:

Section 1. The facts stated in the preanble to this
act are found and declared to be true.

Section 2. The Executive Ofice of the Governor is
directed to transfer existing spending authority or establish
spendi ng authority from unappropriated trust fund bal ances in
the Board of Regents in the anpbunt of $1,775,000 to a new
category titled "Relief - Heather Roszell" as relief for
danmages sust ai ned.

Section 3. The Conptroller is directed to draw his
warrant in favor of Heather Roszell in the sumof $1, 775, 000
upon funds of the Board of Regents in the State Treasury and
the State Treasurer is directed to pay the sane out of such
funds in the State Treasury.

Section 4. The Hillsborough County Hospital Authority,
d.b.a. Tanpa CGeneral Hospital, is authorized and directed to
appropriate fromfunds of the district not otherw se
appropriated and to draw a warrant in the sumof $1, 775,000
payable to Terry M chael Roszell, as father and | egal guardian
of Heat her Roszell, for the benefit of Health Roszell, a
m nor, to conpensate her for injuries and danages sustai ned as
a result of the negligence of the Hillsborough County Hospital
Authority, d.b.a. Tanpa General Hospital.

Section 5. This act shall take effect July 1, 1997.
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HOUSE SUMVARY

Provi des_a $1, 775, 000 apPropriation_for the relief of
Heat her Roszell as relief for injuries and damages
sustained as a result of the negligence of the State of
Florida, Board of Regents, and a $1, 775,000 appropriation
for the'relief of Heather Roszell as reiief for injuries
and damages sustained as a result of the negligence_of
the Hi ||l Sborough County Hospital Authority, "d.b.a. Tanpa
CGeneral Hospital

© 00 N o O W DN PP

W NNNNNNMNNNNNRRRRERRRERRPR R R
©O © ® N O U N WNEREPRO®© WNO U D WN PR O

w
=

5
CODI NG Wor ds st+ieken are del etions; words underlined are additions.




