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Florida Senate - 1998 SB 1770
By Senat or Hol zendor f

2-1311-98 See HB
A bill to be entitled

An act relating to nursing hones; providing a
short title; anending s. 400.23, F.S.
requiring rules providing staffing requirenents
for nursing hones; providing mninmmratios of
certified nursing assistants to residents;
provi di ng application of requirenents;
requiring certain information to be posted in
each facility; anending s. 400.063, F.S.
conformng a cross reference; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 400.23(3), Florida Statutes, nay be

cited as the "Florida Nursing Hone Quality Care Act."
Section 2. Subsections (3) through (13) of section

400. 23, Florida Statutes, are renunbered as subsections (4)
t hrough (14), respectively, and a new subsection (3) is added
to said section to read

400.23 Rules; criteria; Nursing Honme Advisory
Committee; evaluation and rating system fee for review of
pl ans. - -

(3) The agency shall adopt rules providing staffing

requi rements for nursing hones, including nmninmmstaffing

requirements for certified nursing assistants. These rul es

shall include the follow ng requirenents for each nursing hone

facility:
(a) The facility shall maintain a mininumratio of

certified nursing assistants to residents of not |ess than
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1 1. Day shift: one certified nursing assistant for

2 | every eight residents.

3 2. Afternoon shift: one certified nursing assistant
4| for every 10 residents.

5 3. Mdnight shift: one certified nursing assistant

6| for every 15 residents.

7 (b) An enpl oyee designated as a nenber of the nursing
8 | staff shall not provide services such as food preparation

9 | housekeepi ng, laundry, or nmintenance services. A person

10 | enpl oyed to provide such services shall not provide nursing
11 ) care to residents and shall not be counted in determining the
12 | ratios of residents to nursing staff.

13 (c) The requirenents provided in this subsection shal
14 | apply to all nursing hone residents, including respite care
15| residents, and nust be adjusted upward to neet any speci al

16 | care needs of residents. Staffing assignnments nust be based on
17 | accurate acuity levels and the intensity and tine needed to
18 | provide safe, preventive, and restorative care. The

19 | requirenents provided in this subsection nust be enforced for
20| all residents, regardless of paynent source. No ongoi ng

21 | wai vers shall be all owed.

22 (d) The facility shall post the current ratios of

23 | residents to staff for each wing and floor of the facility and
24 | for each shift. The posted ratios shall show separately the
25 | nunber of residents to licensed nursing staff and the nunber
26 | of residents to unlicensed nursing staff directly responsible
27| for resident care. In addition, such information shall be

28 | posted for the nost recently concluded cost-reporting period
291 in the formof average daily staffing ratios for that period.
30| This informati on nust be posted in each facility in a nmanner
31| which is visible and accessible to all residents and their
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fam lies and caregivers, and to potential consuners of the

facility's services.

Section 3. Subsection (1) of section 400.063, Florida
Statutes, is nended to read:

400. 063 Resident Protection Trust Fund.--

(1) A Resident Protection Trust Fund shall be
establ i shed for the purpose of collecting and di sbursing funds

generated fromthe license fees and admnistrative fines as
provided for in ss. 393.0673(2), 400.062(3)(b), 400.111(1),
400.121(2), and 400.23(10)¢9). Such funds shall be for the
sol e purpose of paying for the appropriate alternate

pl acenent, care, and treatnment of residents who are renoved
froma facility licensed under this part or a facility
specified in s. 393.0678(1) in which the agency deternines
that existing conditions or practices constitute an inmediate
danger to the health, safety, or security of the residents.

If the agency deternines that it is in the best interest of
the health, safety, or security of the residents to provide
for an orderly renoval of the residents fromthe facility, the
agency may utilize such funds to maintain and care for the
residents in the facility pending renoval and alternative

pl acemrent. The mai ntenance and care of the residents shall be
under the direction and control of a receiver appointed
pursuant to s. 393.0678(1) or s. 400.126(1). However, funds
may be expended in an energency upon a filing of a petition
for a receiver, upon the declaration of a state of |oca
energency pursuant to s. 252.38(3)(a)5., or upon a duly

aut hori zed | ocal order of evacuation of a facility by
energency personnel to protect the health and safety of the
resi dents.
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Section 4. This act shall take effect October 1 of the
year in which enacted.
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