Fl ori da House of Representatives - 1997 HB 1775

By Representatives Constantine, K Pruitt, Laurent,
Senbl er, Bronson and Rayson

1 A bill to be entitled

2 An act relating to oversight and accountability
3 of the South Florida Water Managenent District;
4 creating s. 11.80, F.S.; creating the Joint

5 Legislative Comittee on Evergl ades Oversi ght;
6 provi di ng nenbership; providing

7 responsibilities; requiring the South Florida

8 Wat er Managenent District to provide notice to
9 the committee of certain plans, pernits,

10 agreenents, or land acquisitions; anending s.
11 338.26, F.S., relating to Alligator Alley tol
12 road; providing for deposit of certain funds in
13 the Evergl ades Trust Fund; requiring a district
14 report of differences between a O ean Water Act
15 permt received for conpletion of the

16 Ever gl ades Construction Project and the

17 Ever gl ades Program providing definitions;

18 providing requirenents relating to district

19 financing proposals for fixed or operating
20 capital outlay projects; requiring publication
21 of a truth-in-borrowi ng statenent; providing
22 | egislative findings and intent; providing
23 requirenents for district administration of the
24 Ever gl ades Trust Fund; providing requirenents
25 for deposits and expenditures; requiring an
26 annual status report; requiring quarterly
27 di stribution of trust fund expenditure
28 information; providing effective dates.
29
30| Be It Enacted by the Legislature of the State of Florida:
31
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Section 1. Section 11.80, Florida Statutes, is created
to read:

11.80 Joint Legislative Conmittee on Evergl ades
Oversight. --

(1) A Joint Legislative Conmittee on Evergl ades

Oversight is created to nonitor the inplenentation of the

Ever gl ades Forever Act. The committee shall be conprised of

si x nmenbers: three nenbers of the House of Representatives

appoi nted by the Speaker of the House of Representatives and

three Senators appointed by the President of the Senate. The

chair and vice chair shall be appointed for 1-year terns with

the appointnents alternating between the Speaker of the House

of Representatives and the President of the Senate. The chair

and vice chair may not be nenbers of the sane house of the

Legislature. Staff of the conmittee, at the discretion of the

chair, may be assigned to onsite nonitoring of the district's

activities and operations pertaining to the Evergl ades

Construction Project.

(2) The joint conmmttee shall be responsible for

nonitoring all funding and expenditures, agreenents, schedul es

of projects, land acquisition, and plans for acquisition

permits, and permt nodifications associated with the

i npl erentation of the Evergl ades Forever Act.
(3) The South Florida Water Managenent District shal
give notice to the Joint Legislative Conmttee on Evergl ades

Oversight of any plan, or nodification of such plan, devel oped

by the district for inplenentation of the Evergl ades Forever

Act, or of any associated permt, pernit nodification

agreenent, agreenent nodification, |and acquisition, or |and

acquisition plan to which the district is a party. Notice

shal|l be given at |east 14 days prior to any such district
2
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1| action. Notice shall include a justification of any such
2| action and an estimate of how programcosts will be affected
3| by the action. Wthin 14 days after receipt of the notice, the
4| chair and vice chair shall provide coments in witing to the
5] district stating whether the proposed action is deened to
6 | exceed the authority delegated to the district for the
7| inplenentation of the Evergl ades Forever Act or is
8| inconsistent with the original intent of the act. Activities
9| deened to be inconsistent may include, but are not linmted to,
10 | actions that may have the effect of delaying inplenentation of
11| the Evergl ades Construction Project. The chair shall report
12 | all such correspondence to the presiding officers of the House
13 | of Representatives and the Senate.
14 Section 2. Effective July 1, 1998, subsection (3) of
15| section 338.26, Florida Statutes, is anended to read:
16 338.26 Alligator Alley toll road.--
17 (3) Fees generated fromtolls shall be deposited in
18 | the State Transportation Trust Fund, and any anount of funds
19 | generated annually in excess of that required to rei nburse
20 | outstandi ng contractual obligations, to operate and nmi ntain
21| the highway and toll facilities, including reconstruction and
22 | restoration, and to pay for those projects that are funded
23| with Alligator Alley toll revenues and that are contained in
24 | the 1993-1994 adopted work program or the 1994-1995 tentative
25| work program subnitted to the Legislature on February 22,
26 | 1994, shall be deposited in the Evergl ades Trust Fund pursuant
27 | to paragraph (4)(a) of section 5 of this act, may—be
28 | transferred—to—theEvergradestund—of—the—South—Horida—ater
29 | Managerent—bist++et for environnental projects to restore the
30 | natural values of the Evergl ades, subject to conpliance with
31

3
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 1997 HB 1775
502- 159B- 97

any applicable federal |laws and regul ations. Projects shall be
limted to:

(a) Hi ghway redesign to allow for inproved sheet flow
of water across the southern Evergl ades.

(b) Water conveyance projects to enable nore water
resources to reach Florida Bay to replenish nmarine estuary
functi ons.

(c) Engineering design plans for wastewater treatnent
facilities as recommended in the Water Quality Protection
Program Docunent for the Florida Keys National Marine
Sanctuary.

(d) Acquisition of lands to nove STA 3/4 out of the
Toe of the Boot, provided such lands are located within 1 nile
of the northern border of STA 3/4.

(e) Oher Everglades Construction Projects as
described in the February 15, 1994, conceptual design
docunent .

Section 3. South Florida Water Managenent District;
permt for conpletion of Evergl ades Construction Project;

report.--Wthin 60 days after receipt of any pernit issued
pursuant to s. 404 of the Cean Water Act, 33 U S.C. s. 1344,
for the conpletion of the Evergl ades Construction Project, as
defined by s. 373.4592(2)(f), Florida Statutes, the South

Fl ori da Water Managenent District shall subnit a report to the

Governor, the President of the Senate, and the Speaker of the

House of Representatives that details the differences between

the pernit and the Evergl ades Program as defined by s.
373.4592(2)(g), Florida Statutes, and identifies any changes
to the schedul e or funding for the Evergl ades Programthat

result fromthe pernmit. The South Fl orida Water Managenent

District shall include in the report a conplete chronol ogi ca
4
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record of any negotiations related to conditions included in

the pernmit. Such record shall be docunented by inclusion of

all relevant correspondence in the report. If any condition of

the pernit affects the schedule or costs of the Evergl ades

Construction Project, the South Fl orida Water Managenent

District shall include in the report a detail ed expl anati on of

why the condition was i nposed and a detail ed anal ysis of

whet her the condition would pronote or hinder the progress of

the project.
Section 4. South Florida Water Managenent District;
Evergl ades truth in borrow ng. --

(1) Definitions.--As used in this section, unless the

cont ext ot herw se indicates:

(a) "Debt" neans any evidence of indebtedness,

including, but not linmted to, an agreenent to pay principa

and any interest thereon, whether in the formof a contract to

repay borrowed noney or otherw se, and includes npbneys

borrowed fromany source that are directed to a purpose for

whi ch they were not originally budget ed.
(b) "District" neans the South Florida Water
Managenent District.

(c) "Interest" neans the conpensation for the use or

detention of nmoney or its equival ent.

(d) "Interest rate" neans the annual percentage of the

out st andi ng debt or obligation payable as interest.

(e) "Ohligation" neans an agreenent to pay principa

and interest thereon, other than a debt, whether in the form

of a | ease, |ease-purchase, installnent purchase, or

ot herwi se, and includes a share, participation, or other

interest in any such agreenent.

5
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1 (f) "Qutstanding debt" neans any debt or obligation of
2 | which the principal has not been paid or for which an anpunt
3| sufficient to provide for the paynent of such debt or

4| obligation and the interest on such debt or obligation to the
5| maturity or early redenption of such debt or obligation has

6 | not been set aside for the benefit of the holders of such debt
7| or obligation.

8 (g) "Principal" neans the face value of the debt or

9| obligation proposed to be issued or incurred.

10 (2) \Whenever the South Florida Water Managenent

11| District proposes to borrow or to otherwi se finance with debt
12 | any fixed capital outlay projects or operating capital outlay
13 | requests, it shall devel op one or nore of the foll ow ng

14 | docunents to explain the issuance of a debt or obligation

15 (a) A summary of outstandi ng debt, including

16 | borrow ng.

17 (b) A statenent of proposed financing, which shal

18 | include the following itens:

19 1. Alisting of the purpose of the debt or obligation
20 2. The source of repaynent of the debt or obligation
21 3. The principal amount of the debt or obligation

22 4. The interest rate on the debt or obligation

23 5. A schedul e of annual debt service paynents for each
24 | proposed debt or obligation

25 (c) A truth-in-borrowi ng statenent, devel oped fromthe
26 | information conpiled pursuant to this section, in

27 | substantially the follow ng form

28 The South Florida Water Managenent District is

29 | proposing to incur $ (insert principal) of debt or obligation
30 | through borrowing for the purpose of (insert purpose). This
31| debt or obligation is expected to be repaid over a period of

6
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1|(insert termof issue from subparagraph (b)5.) years fromthe
2| following sources: (list sources). At a forecasted interest
3|lrate of (insert rate of interest from subparagraph (b)4.),

4| total interest paid over the life of the debt or obligation
5({will be $ (insert sumof interest paynents).

6 | The truth-in-borrowi ng statenent shall be published as a

7| notice in one or nore newspapers having a conbi ned genera

8| circulation in the counties having land in the district. Such
9] notice nust be at least 6 inches square in size and shall not
10| be placed in that portion of the newspaper where | egal notices
11| and cl assified adverti sements appear

12 Section 5. (1) Everglades Trust Fund; allocation of
13 | revenues and expenditure of funds for conservation and

14 | protection of natural resources and abatenent of water

15| poll ution. --

16 (1) Legislative findings and intent.--The Legislature
17 | finds and declares the foll ow ng:

18 (a) The Evergl ades ecol ogical systemis unique in the
19 | world and one of Florida's great treasures. The Legislature
20 | has responded to adverse changes in water quality, and in
21| quantity, distribution, and timng of flows, that endanger the
22 | Evergl ades ecol ogi cal system by enacting the Evergl ades
23 | Forever Act. The act authorized the Evergl ades Construction
24 | Project, which is by far the | argest environnental cleanup and
25 | restoration programof this type ever undertaken. The
26 | magni tude of the Evergl ades Construction Project will require
27 | substantial costs to be borne by taxpayers.
28 (b) In consideration of both the environnental
29 | benefits and public costs of the Evergl ades Construction
30| Project, the Legislature finds that enhanced oversi ght and
31| accountability is necessary to ensure that the Evergl ades

.
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Construction Project is conpleted in a tinely manner and

within the limts of the funds nade avail able for its

conpl etion. The Legislature further finds that the

i npl enmentation of the Evergl ades Forever Act is conservation

and protection of natural resources and abatenent of water

pollution in the Evergl ades Protection Area and the Evergl ades

Agricultural Area
(2) The South Florida Water Managenent District shal
admi ni ster the Evergl ades Trust Fund consistent with the

requirements of this section, as well as all other applicable

| aws.

(3) The Conptroller shall authorize expenditures from

this fund upon recei pt of vouchers approved by the South

Fl ori da Water Managenent District. Any balance in the trust

fund at the end of a fiscal year shall remain in the trust

fund and be available for carrying out the purposes of this
fund.

(4) The followi ng funds shall be deposited into the

Ever gl ades Trust Fund specifically for the inplenentation of

t he Evergl ades Forever Act.

(a) Alligator Alley toll revenues pursuant to s.
338.26(3), Florida Statutes.

(b) Everglades agricultural privilege tax revenues
pursuant to s. 373.4592(6), Florida Statutes.

(c) Federal funds designated by the United States

Congress for Evergl ades restoration

(d) Preservation 2000 funds for acquisition of |ands

associ ated with Evergl ades restoration as prescribed in an

annual appropriation.

(e) Any additional funds specifically appropriated by

the Legislature for this purpose.
8
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(f) Gfts fromindividuals, corporations, and other

entities.
(5) Funds deposited into the Evergl ades Trust Fund

shal | be expended for inplenentation of the Evergl ades Forever
Act as provided by s. 373.4592, Florida Statutes.

(6) Annually, no later than March 1, the South Florida
Wat er Managenent District shall report to the Legislature on

the status of the inplenentation of the Evergl ades Forever

Act. Such report shall include, but is not linmted to:

(a) Progress on the Evergl ades Construction Project.

(b) Changes to the Evergl ades Construction Project.

(c) Actual revenues, conpared to projected revenues.

(d) The unencunbered bal ance which remains in the

Ever gl ades Trust Fund at the end of each fiscal year

Additionally, the South Florida Water Managenent District
shall, on a quarterly basis, nake available to the public and

distribute, in any fornmat that is easy to understand, the

record of expenditures of noneys fromthe Evergl ades Trust
Fund.

(2) This section shall take effect July 1, 1998.
Section 6. Except as otherw se provided herein, this
act shall take effect July 1, 1997.
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HOUSE SUMVARY

Provi des for oversight and accountability of certain
permtting and land acquisition activities, capita

outl ay financing proposals, and trust fund expenditures
of the South Florida Water Managenent District, relating
to inmplenentation of the Evergl ades Program and

conpl etion of the Evergl ades nstructi on Project.
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