Florida Senate - 1998 SB 1786
By Senator Klein

28-1269- 98 See HB 551
1 A bill to be entitled
2 An act relating to persons with disabilities;
3 creating ss. 410.701, 410.702, 410. 703,
4 410.704, 410.705, 410.706, F.S.; establishing
5 t he honme and conmunity-based personal care
6 services for persons with disabilities program
7 in the Departnent of Children and Family
8 Services; directing the Agency for Health Care
9 Adm ni stration to request a waiver of Mdicaid
10 regul ations; providing conditions for
11 i npl erentation; providing a repeal date
12 requiring reports; anending s. 400.0065, F.S.
13 directing the State Long-Term Care QOrbudsnan to
14 promote the hone and community-based persona
15 care services for persons with disabilities
16 program anong di sabl ed adults who woul d
17 ot herwi se require nursing hone care; providing
18 an effective date.
19
20| Be It Enacted by the Legislature of the State of Florida:
21
22 Section 1. Sections 410.701, 410.702, 410.703
23| 410. 704, 410.705, and 410.706, Florida Statutes, are created
24 | to read:
25 410.701 Short Title.--Sections 410.701-410.706 may be
26 | cited as "The Hone and Communi ty-based Personal Care Services
27 | for Persons with Disabilities Act."
28 410.702 Legislative Intent.--It is the intent of the
29 | Legislature to provide, under federal authorization and
30 | subject to avail abl e appropriations, hone and community-based
31 | personal care services for persons with disabilities who woul d
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ot herwi se require nursing hone care. The Legislature intends
t hrough ss. 410.701-410.706 to further devel op the conti nuum
of hone and community-based services for disabled adults.

410.703 Definitions.--As used in ss. 410.701-410. 706,
the term

(1) "Activities of daily living" neans those tasks

that are necessary to naintain a safe and healthy |evel of

daily living, including household and comunity-1evel

activities.
(2) "Assistive Technol ogy" nmeans any pi ece of

equi pnent, product, or device that is used to increase,

nmai ntain, inprove, or replace functional capabilities of

i ndi viduals with disabilities.

(3) "Departnent" neans the Departnent of Children and

Fam |y Servi ces.

(4) "Eligible person" neans a person:

(a) Who is at least 18 years of age, but under 60

years of age

(b) \Who has a pernmmnent physical or nental linitation

that restricts his or her ability to performthe norm

activities of daily living and i npedes his or her capacity to

live independently or with relatives or friends w thout the

provi sion of community-based servi ces;
(c) Who is eligible for Medicaid Nursing Hone (NH);

and
(d) For whomthe total reinbursenent for in-hone

personal care services would not exceed the costs of

institutionalization in a nursing hone for the sane period.

(5) "Independent living skills training" neans

structured, nonresidential training services that are directed

at the devel opnent and nmmi ntenance of comunity living skills
2
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and are provided on a regularly schedul ed basis for one or

nore days per week to allow a recipient to function at the

recipient's maxi mum potential. Wen required, these services

shoul d i nclude, but should not be limted to, social skills

training that allows for reintegration into the comunity,

budgeting and financial issues, and sel f-advocacy training.

(6) "Personal care assistance" neans assistance with

eating, bathing, dressing, personal hygiene, and activities of

daily living, including assistance with the preparati on but

not the cost of neals and honmenaker services that are

necessary for the health and safety of the recipient.

(7) "Supported living" means assi stance or support

designed to naxi ni ze or maintain i ndependence and

self-direction at different intervals in tine.

410.704 Federal waiver and duties of departnent.--
(1) The Agency for Health Care Administration shal
seek any necessary wai ver of Medicaid regulations fromthe

Federal Government to devel op and inpl ement a hone and

communi ty- based personal care services program for persons

with disabilities needing personal care services.

(2) The departnent shall design and operate in each

district a programto provide honme and conmunity-based

personal care services to eligible persons. Eligibility is

limted to Medicaid-eligible persons with disabilities whose

need for personal care services neet the | evel of service

provided in a nursing honme environnment. Services provided
under ss. 410.701-410.706 nust be offered at a | evel required
to maintain eligibility under s. 410.703.

(3) The program content of personal care services for

eligible persons may be established in departnent rules to the

3

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

da Senate - 1998 SB 1786
69-98 See HB 551

extent authorized or required by federal waiver, but nust

i nclude at |east the foll ow ng:

(a) Independent living skills training, to be

indicated in the eligible person's plan of care and provided

by contracting through community-Ilevel, nonprofit,

di sability-rel ated organi zati ons;

(b) In-hone residential care as needed, including, but

not limted to:

1. Supported living;

2. Personal care assistance;
3. Respite care

4, Adult day care; and

5 I nterpreter services.

(c) Environnental nodifications necessary to increase

the accessibility and functionality of the hone environnent to

a level usable by the eligible person. Mdifications nade to

rented or | eased property must hold back sufficient funds to
conply with the Fair Housing Act Amendnents of 1988, which
require that certain nodifications be returned to their

original condition upon fulfillnment of the | easing agreenent;

(d) Assistive technol ogy;

(e) Medical equipnent or supplies; and

(f) Transportation services as provided by the |ocal

paratransit service provider

(4) The departnent shall provide a system of

rei mbursenent for services provided under ss. 410.701-410. 706

t hat encourages both the nost cost-effective provision of

services, and the wi dest possible range of service options for

the eligible person.

(5) An eligible person shall, upon acceptance into the

wai ver program select one or nore vendors to provide the
4
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servi ces under ss. 410.701-410.706. An eligible person may not

sel ect a vendor with which the eligible person has any current

prof essi onal rel ationship, excluding previous or current

experience as a client of the vendor's services or which is

owned or operated by a nenber of the eligible person's fanly

(6) The departnent shall, subject to appropriation

use avail able federal, state, local, and private funds

including, but not linmted to, Medicaid funds avail abl e under

Title XIX of the Federal Social Security Act, as anended, to
carry out the purposes of ss. 410.701-410. 706.
(7) The departnent shall adopt rul es concerning the

certification of agencies as Medicaid providers for the

pur poses of ss. 410.701-410.706, fiscal and adm nistrative

procedures for reviewi ng plans of care, reinbursenent rates,

and the scope, duration, and content of prograns and the

eligibility for specific services provided under ss.
410. 701-410. 706.
410.705 |Inplenentation contingent upon federal

wai ver. - -
(1) The inplenentation of ss. 410.701-410.706 is
condi ti oned upon the issuance of any necessary wai ver by the

Federal Governnment and avail abl e appropriations. The

provi sions of ss. 410.701-410.706 shall be inplenented to the

extent authorized by federal waiver. If necessary, the

departnent shall propose |legislation that conforns with the

wai ver provisions no |later than the next regular |egislative

session followi ng the i ssuance of the waiver.
(2) The provisions of ss. 410.701-410.706 which are
approved by the Federal Governnent and are authorized by

federal waiver shall be inplenented only for so |ong as

specified in the federal waiver, unl ess otherw se extended by
5
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the Federal Governnent. The departnent shall provide witten

notice of the termnati on date of the waiver to the President

of the Senate and the Speaker of the House of Representatives.
(3) Sections 410.701-410.706 are repealed July 1,

2004.

Section 410.706 Biennial report.--Upon inplenentation
of ss. 410.701-410.706 and prior to the end of every second
year thereafter, the departnent shall issue a report to the

Presi dent of the Senate and the Speaker of the House of

Representatives, which nust contain, at a nmininum the nunber

of individuals participating in the waiver program the

percent age change in participation fromthe previous period,

if applicable; and strategies for increasing participation, if

current levels are bel ow maxi numenroll nent |levels set by the

federal waiver.

Section 2. Subsection (2) of section 400.0065, Florida
Statutes, is anended to read:

400. 0065 State Long-Term Care Onbudsnan; duties and
responsibilities; conflict of interest.--

(2) The State Long-Term Care Onbudsnman shall have the
duty and authority to:

(a) Assist and support the efforts of the State
Long- Term Care Qrbudsnan Council in the establishnment and
coordi nation of district onmbudsman councils throughout the
state.

(b) Performthe duties specified in state and federa
| aw, rules, and regul ations.

(c) Wthinthe limts of federal and state funding
aut hori zed and appropriated, enploy such personnel, including
staff for district onbudsnman councils, as are necessary to
perform adequately the functions of the office and provide or
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contract for legal services to assist the state and district
onbudsman councils in the performance of their duties. Staff
positions for each district onbudsman council may be
establ i shed as career service positions, and shall be filled
in consultation with the respective district onbudsman
counci | .

(d) Contract for services necessary to carry out the
activities of the office.

(e) Apply for, receive, and accept grants, gifts, or
ot her paynents, including, but not linted to, real property,
personal property, and services froma governnental entity or
other public or private entity or person, and nake
arrangenents for the use of such grants, gifts, or paynents.

(f) Performthe duties specified in state and federa
| aw wi t hout interference by officials of the Departnment of
Elderly Affairs, the Agency for Health Care Adninistration, or
the Departnent of Health and Rehabilitative Services. The
onbudsman shall report to the Governor, the President of the
Senate, and the Speaker of the House of Representatives
whenever organi zational or departnmental policy issues threaten
the ability of the Ofice of State Long-Term Care Onbudsnan to
carry out its duties under state or federal |aw.

(g) Coordinate, to the greatest extent possible, state
and district onbudsman services with the protection and
advocacy systens for individuals with devel opnenta
disabilities and nental illnesses and with | egal assistance
prograns for the poor through adoption of nenoranda of
under st andi ng and ot her neans.

(h) Informpotentially eligible persons under ss.
410.701-410.706 with a priority of contacting those
potentially eligible persons already living in nursing hones,
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1| of the existence of the various waiver prograns avail abl e,

2]including, but not limted to, home and conmunity-based

3| personal care services for persons with disabilities;

4 (i) Assist potentially eligible persons under ss.

5] 410.701-410.706 with application procedures necessary to

6| participate in the waiver program and

7 (j) Pronote waiver prograns anmong persons wth

8| disabilities as a viable option to institutionalization

9 Section 3. This act shall take effect upon becoming a

10 | | aw

11
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13 LEGQ SLATI VE SUMVARY

14 Creates the hone and communi ty-based personal care
services for persons with disabilities programin the

15 Departnent of Children and Fam |y Services for disabled
adults who would ot herwi se require nursing hone care.

16 Directs the Agency for Health Care Adm niStration to
request a wai ver of Medicaid regul ations. Provides

17 conditions for inplenentation of the programand directs
the State Long-Term Care Orbudsman to pronote the

18 pr ogram
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