Fl ori da House of Representatives - 1997 HB 1803
By Representative Gy

1 Abill to be entitled
2 An act relating to affordabl e housi ng; anendi ng
3 s. 420.0005, F.S.; providing directions for use
4 of the State Housing Trust Fund; creating s.
5 420.0007, F.S.; directing the Secretary of the
6 Departnent of Comrunity Affairs to contract
7 with the Florida Housing Finance Corporation to
8 provi de affordabl e housi ng; anending s.
9 420.501, F. S.; conform ng term nol ogy; anendi ng
10 s. 420.502, F.S.; providing |egislative
11 findings; anending s. 420.503, F.S.; defining
12 terns; anmending s. 420.504, F.S.; renam ng the
13 Fl ori da Housi ng Fi nance Agency as the Florida
14 Housi ng Fi nance Corporation and revising its
15 nmenber shi p; anmendi ng s. 420.505, F. S
16 conform ng term nol ogy; amending s. 420.506,
17 F.S.; providing enploynent conditions for the
18 executive director and ot her enpl oyees;
19 creating s. 420.5061, F.S.; providing for the
20 transfer of agency assets and liabilities;
21 anending s. 420.507, F.S.; providing for powers
22 of the corporation; anmending s. 420.508, F.S.
23 revising requirenents for |oans for
24 multi-famly projects; establishing the Florida
25 Housi ng Corporation Fund; anending s. 420.5087
26 F.S.; renaming the State Apartnent |ncentive
27 Loan Trust Fund and transferring anounts to the
28 renaned fund; conform ng term nol ogy; anendi ng
29 s. 420.5088, F.S.; renaning the Florida
30 Honmeowner shi p Assi stance Trust Fund and
31 transferring anounts to the renaned fund;
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1 conform ng term nol ogy; anending s. 420.5089,
2 F.S.; renam ng the HOVE Partnership Trust Fund
3 and transferring anounts to the renaned fund;
4 elimnating pilot prograns; anending s.

5 420.509, F. S.; providing conditions for the

6 i ssuance of bonds by the corporation; anending
7 ss. 420.5091, 420.5092, F.S.; conformng

8 term nol ogy; anmending s. 420.5099, F.S.

9 providing for allocation of the | owincone

10 housing tax credit; anmending s. 420.51, F.S.
11 conform ng term nol ogy; amending s. 420.511

12 F.S.; directing the corporation to develop a
13 strategic plan and make annual reports;

14 anending s. 420.512, F.S.; providing for

15 st andards of conduct and conflicts of interest;
16 anending s. 420.513, F.S.; providing for

17 exenption fromtaxes; anending s. 420.514,

18 F.S.; conformng term nology; creating s.

19 420.517, F.S.; directing the corporation to
20 coordi nate building and job training; anending
21 s. 420.525, F.S.; renam ng the Housing
22 Pr edevel opnent Trust Fund and transferring
23 anounts to the renaned fund; anending ss.
24 420. 526, 420.527, 420.528, 420.529, F.S.
25 conform ng term nol ogy; amending s. 420.602,
26 F.S.; defining ternms; anending s. 420.606
27 F.S.; providing for training and technica
28 assi stance; amending s. 420.9071, F.S.
29 defining terns for the State Housing
30 Initiatives Partnership Program anending s
31 420.9072, F.S.; revising requirenents for the
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State Housing Initiative Partnership Program
anmending s. 420.9073, F.S.; raising the
guar ant eed m ni mum al | ocati on; anendi ng s.
420.9075, F.S.; providing for |ocal housing
assi stance prograns; anending s. 420.9076,
F.S.; providing for the adoption of |oca
housi ng i ncentive strategies; anending ss.
420.9078, 420.9079, F.S.; providing for the
adnmi ni stration of and distribution fromthe
Local Governnent Housing Trust Fund; repealing
s. 420.5085, F.S., relating to energy
conservation | oans; repealing s. 420.5094,
F.S., relating to the single-famly nortgage
revenue bond program providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 420.0005, Florida Statutes, is
amended to read:

420. 0005 State Housing Trust Fund.--There is hereby
established in the State Treasury a separate trust fund to be
naned the "State Housing Trust Fund." There shall be deposited
in the fund all noneys appropriated by the Legislature, or
noneys received fromany other source, for the purpose of this
chapter, and all proceeds derived fromthe use of such npneys.

<&Portions—of The fund shall be adm nistered by the Bepartrent
of—Communi-ty—Af-fai+s—ant—the Fl ori da Housi ng Fi nance
Cor poration Agency, as specified in this chapter. Mney
deposited to the fund nust, notw thstandi ng the provisions of

chapter 216, be transferred quarterly in advance, to the
3
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1| extent available, or, if not so avail able, as soon as received
2]linto the State Housing Trust Fund, in lunp sumby the

3| Conptroller to the corporation upon certification by the

4] Secretary of the Departnent of Conmunity Affairs that the

5] corporation is in conpliance with the requirenents of s.

6 | 420. 0006. Mbneys advanced by the Conptroller nust be deposited
7| by the corporation into a separate fund established with a

8| qualified public depository neeting the requirenents of

9| chapter 280 to be naned the "State Housi ng Fund" and used for
10 | the purposes of this chapter. Adrnistrati-ve—and—personnet

11 | eests—tneurred—in—impterenting—this—echapter—ray—bepat-d—Ffrom
12 | the—funei—but—such—costs—raynot—exceed—5percent—of—the

13 | nmoneys—deposited—into—the—fund-To this fund shall be credited
14 | all loan repaynents, penalties, and other fees and charges

15| accruing to the fund under this chapter. It is the intent of
16 | this chapter that all |oan repaynents, penalties, and other
17 | fees and charges collected be credited in full to the program
18 | account fromwhich the | oan originated. NMbneys in the trust
19 | fund which are not currently needed for the purposes of this
20 | chapter shall be deposited with the Treasurer to the credit of
21| the trust fund and nmay be invested in such nanner as is

22 | provided for by statute. The interest received on any such
23 | investnent shall be credited to the fund.

24 Section 2. Section 420.0006, Florida Statutes, is

25| created to read:

26 420.0006 Authority to contract with corporation. --

27 (1) The secretary of the departnment shall contract,

28 | notwi thstandi ng the provisions of part 1 of chapter 287, with
29 | the Florida Housing Finance Corporation on a nulti-year basis
30| to stinulate, provide, and foster affordable housing in the
31| state. The contract nust incorporate the provisions of the

4
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corporation's strategic plan and the perfornance neasures

required by s. 420.511 to be included therein. The contract

nust provide that, in the event the corporation fails to

conply with any of the performance neasures contained in its

strategic plan, the secretary and the corporation's board of

directors shall jointly appoint a task force to determ ne the

cause of such failure and provide an analysis for the

secretary as to whether the failure is due to forces beyond

the corporation's control or whether the failure is due to

i nadequat e managenent of the corporation's resources. Advances

nmust continue to be nade pursuant to s. 420.0005 during the

pendency of the task force's deliberations. If the failure is

due to outside forces, it is not considered a violation of the

contract. If the failure is due to inadequate nmanagenent, the

task force shall provide recommendati ons regardi ng sol utions.

The Governor is authorized to resolve any differences of

opinion with respect to performance under the contract and to

direct that advances continue in the event of a failure under

the contract due to i nadequate managenent.

(2) The secretary shall provide the Governor, the

President of the Senate, and the Speaker of the House of

Representatives with a report by February 1 of each year on

the contract, including the extent to which the corporation

has net the performance neasures contained in its strategic

pl an. The secretary is authorized to include within the

departnent's budget request the corporation's budget request
in the formauthorized by s. 420.507.

Section 3. Section 420.501, Florida Statutes, is
amended to read:

5
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420.501 Short title.--This act shaH—beknown—and nay
be cited as the "Florida Housing Finance Corporati on Agenrcy
Act."

Section 4. Subsections (2) and (7) of section 420.502,
Fl ori da Statutes, are anended to read

420.502 Legislative findings.--It is hereby found and
decl ared as foll ows:

(2) There exist presently and periodically serious
econom ¢ dislocations in the construction and buil di ng trade
i ndustry, resulting in substantial unenpl oynent, business
| osses, and bankruptcies, angd a general deterioration of the
econom ¢ well-being of Florida residents, and a need to assi st

and i nplenent welfare-to-work transitioning initiatives to

coordinate with state and federal policies.

(7) It is necessary to create a state housing finance
corporation ageney to encourage the investnent of private
capital in residential housing through the use of public
financing to deal with the problemof disinternediation, to
stimulate the construction and rehabilitati on of residential
housing, to facilitate the purchase and sale of existing
residential housing, to provide construction and nortgage
| oans for projects, and to nake | oans to and purchase nortgage
| oans fromprivate lending institutions, each on a
guantifiabl e, neasurabl e basis providing sufficient, clear

evi dence of the corporation's goals and its success in

achi evi ng the goals.
Section 5. Section 420.503, Florida Statutes, is
amended to read:
420.503 Definitions.--As used in this part, the term
(1) "Affordable housing debt" neans debt issued by or

| oans nade to the corporation agerey, counties,
6
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nmuni ci palities, or other public agencies of this state or
not-for-profit corporations or for-profit entities
corporatt+ons for the purpose of providing affordabl e housing
to residents of the state.

(2) "Agency" neans the Florida Housi ng Fi nance Agency
as it exists before January 1, 1998, and thereafter as

previously existing under state |aw ereatedpursuant—to—this
part.

(3) "Authorized investnents" nmeans any of the
followi ng securities:
(a) Investnents permitted under s. 215.47 bir+reet
e . . i . byt . I
States—of —Arerica.
(b) Investnent agreenents the issuer of which is rated

or the guarantor of which is rated in one of the three highest

rating categories by a nationally recogni zed rating service.
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I e et o] I ey .
the—termof—the—contracts—

(4) "Bond" neans any bond, debenture, note, or other
evi dence of financial indebtedness issued on behalf of the
cor porati on ageney under and pursuant to this act.

(5) "Conmercial fishing worker" neans a |aborer who is
enpl oyed on a seasonal, tenporary, or pernanent basis in
fishing in salt water or fresh water and who derived at |east
50 percent of his incone in the imediately preceding 12
nmont hs from such enploynent. The termincludes a person who
has retired as a | aborer due to age, disability, or illness.
In order to be considered retired due to age, a person nust be
50 years of age or ol der and nust have been enpl oyed for a
m ni rum of 5 years as a comercial fishing worker. |In order
to be considered retired due to disability or illness, a
person must:

(a) Establish nedically that he is unable to be
enpl oyed as a conmmercial fishing worker due to that disability
or illness; and

(b) Establish that he was previously enployed as a
commerci al fishing worker.

(6) "Conmunity-based organi zation" neans a private
corporation organi zed under chapter 617 to assist in the
provi sion of housing-related services on a not-for-profit
basis within a designhated area, which may include a
muni cipality, a county, or nore than one nunicipality or
county.

(7) "Conmunity housing devel opnent organi zati on" neans
a nonprofit organization that has anpong its purposes the
provi sion of affordable housing for |lowincone famlies and
noderate-incone famlies, maintains accountability to

9
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| ow-i ncone community residents, has denonstrated the capacity
to carry out affordable housing activities, and has a history
of serving the local comunity.

(8) "Contract" neans the contract between the

secretary of the departnent and the corporation for provision

of housing services referenced in s. 420.0006.

(9) "Contribution" neans a gift, subscription

conveyance, deposit, |oan, paynent, or distribution of npbney

or anything of value, including contributions in kind having

an attributable nonetary value in any form nmde directly or

indirectly for the purpose of influencing an el ection

(10) "Corporation" neans the Florida Housi ng Fi nance

Cor por ati on.

(11) "Covered enpl oyee" neans those corporation

enpl oyees designated by rule of the corporation

(12) (8) "Department” neans the Department of Community
Affairs.

(13) ¢9) "Devel opnent costs" neans the sumtotal of al

costs incurred in the devel opnent of a project which are
approved by the corporation agerey as reasonabl e and
necessary. Such costs may include, but are not limted to:

(a) The cost of acquiring real property and any
bui | di ngs thereon, including paynents for options, deposits,
or contracts to purchase properties.

(b) The cost of site preparation, denolition, and
devel opnent.

(c) Any expenses relating to the issuance of the bonds
of the corporation ageney.

(d) Fees in connection with the planning, execution
and financing of the project, such as those of architects,
engi neers, attorneys, accountants, and the corporati on agency.

10
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(e) The cost of studies, surveys, plans, pernmts,

i nsurance, interest, financing, tax and assessnent costs, and
ot her operating and carrying costs during construction
rehabilitation, or reconstruction of the project.

(f) The cost of the construction, rehabilitation, and
equi ppi ng of the project.

(g) The cost of land i nprovenents, such as | andscapi ng
and offsite inprovenents, whether such costs are paid in cash
property, or services.

(h) Expenses in connection with initial occupancy of
the project.

(i) A reasonable profit-and-risk fee in addition to
job overhead to the general contractor and, if applicable, the
sponsor.

(j) Al'lowances established by the corporation agenrcy
for working capital, contingency reserves, and reserves for
any anticipated operating deficits during the first 2 years
after conpletion of the project.

(k) The cost of such other itens, including relocation
costs, indemity and surety bonds, prem uns on insurance, and
fees and expenses of trustees, depositories, and payi ng agents
for the corporation's ageney—s bonds, as the corporation

agenrecy shall determine to be reasonabl e and necessary for the
devel opnent of the project.

(14) 16y "Division" neans the Division of Bond Finance
of the State Board of Adninistration ereated—by—and—+eferred
to—in—the—State Bond—-Act.

(15) (1) "Elderly" nmeans persons 62 years of age or
ol der.

(16) (2 "Eligi bl e housi ng provider" neans a

for-profit devel oper or not-for-profit devel oper or a
11
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communi ty housi ng devel opnent organi zati on havi ng denonstrat ed
the capacity to construct or rehabilitate affordabl e housing.
(17) 33y "Eligi bl e persons" neans one or nore natura
persons or a family, irrespective of race, creed, nationa
origin, or sex, determined by the corporation ageney pursuant
toarule to be of low, npderate, or mddle i ncone. Such
determ nation shall not preclude any person or fanily earning
up to 150 percent of the state or county nedian fanmly incone
fromparticipating in prograns. Persons 62 years of age or
ol der shall be defined as eligible persons regardl ess of
incone. |n deternmining the incone standards of eligible
persons for its various prograns, the corporation agercy nay
take into account the follow ng factors:
(a) Requirenents nmandated by federal |aw.
(b) Variations in circunmstances in the different areas
of the state.
(c) \Whether the determination is for rental housing or
honmeowner shi p pur poses.
(d) The need for famly size adjustnents to acconplish
t he purposes set forth in this act.
. . hiehtd . F I
. I I . . . ey o F

i aibl | y Lified .
36682

ptt-stant—to—s—366-82(3)+—
(18) (26> "Farmworker" neans a | aborer who is enpl oyed

on a seasonal, tenporary, or permanent basis in the planting,

cul tivating, harvesting, or processing of agricultural or

aquacul tural products and who derived at | east 50 percent of
12

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 HB 1803
540- 164- 97

1| his incone in the immedi ately preceding 12 nonths from such

2 | enpl oynent. "Farmaorker" also includes a person who has
3|retired as a | aborer due to age, disability, or illness. In

4] order to be considered retired as a farmwrker due to age

5] under this part, a person nust be 50 years of age or ol der and
6 | must have been enployed for a nmininmmof 5 years as a

7 | farmwrker before retirenent. |In order to be considered

8| retired as a farmwrker due to disability or illness, a person
9| nmust:

10 (a) Establish nedically that he is unable to be

11 | enpl oyed as a farmwrker due to that disability or illness.

12 (b) Establish that he was previously enployed as a

13 | far mworker .

14 (19¢+#); "Housing for the elderly" nmeans, for purposes

15 ] of s. 420.5087(3)(c)2., any nonprofit housing community that
16 | is financed by a nortgage | oan nade or insured by the United
17 | States Departnent of Housing and Urban Devel opnent under s.

18| 202, s. 202 with a s. 8 subsidy, s. 221(d)(3) or (4), or s.

19 | 236 of the National Housing Act, as anended, and that is
20 | subject to incone |linmtations established by the United States
21 | Departnent of Housing and Urban Devel opnent, or any program
22 | funded by the Rural Devel opnent Agency of the United States
23 | Departnent of Agricul ture Farrers—Horre—Admnstrat+on and
24 | subject to incone |linmtations established by the United States
25 | Departnent of Agriculture.
26 (20) (38) "Lending institution” means any bank or trust
27 | conpany, nortgage banker, savings bank, credit union, nationa
28 | banki ng associ ation, savings and | oan associ ation, building
29 | and | oan associ ation, insurance conpany, the Florida Housing
30 | Devel opnent Corporation, or other financial institution or
31| governnental agency authorized to transact business in this

13
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state and which custonmarily provides service or otherw se aids
in the financing of nortgages on real property located in the
st ate.

(21) 29 "Loan," for purposes of the State Apartnent
I ncentive Loan Program and HOVE Partnership Program neans any

direct loan or |oan guaranty issued or backed by such funds.

(22) (26) "Local governnent” means a unit of |oca
gener al - pur pose governnent as defined in s. 218.31(2).

(23) 21y "Local partnership" neans a formally
constituted group, including representatives of |oca
governnent, |enders, devel opers, nonprofit organizations,
realtors, social service providers, and other entities in the
communi ty which are involved with the devel opnent of
af f or dabl e housi ng.

(24) "Menbers" neans the nmenbers of the board of
directors of the corporation

(25) 22y "Mortgage" neans:

(a) A nortgage, nortgage deed, deed of trust, or other

i nstrument:

1. Creating a lien, subject only to such title
exceptions as nmay be acceptable to the corporation agerey, on
a fee interest in real property located within the state or on
a | easehold on such a fee interest which has a renaining term
at the tine of conputation that exceeds the maturity date of
the nortgage | oan by a nunber of years determ ned by the
corporation ageney to be sufficient to protect its interests;
and

2. Secured, insured, or guaranteed in such manner as
the corporation ageney deternines will protect its interests

and those of the bondhol der s——provi-ded—the—-bonds—+ssued—+to

fund—er—Hnance—stuech—tnstrurent—arerated—by—anattonaty
14
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426509~ (a); or

(b) A pledge of stock in a cooperative association and

a security interest in the related | ease

(26) 23y "Mortgage | oan" neans a financial obligation
secured by a nortgage.

(27) 24y "Nonparticipating local jurisdiction" neans a
locality which is not a participating local jurisdiction

(28) "Oficers" neans the chairman, vice-chairmn, and

secretary of the board of directors of the corporation

(29) 25) "Participating |local jurisdiction" neans a
|l ocality which has accrued at |east $750,000 in HOMVE funds
through the federal fornula allocation process or which has
suppl enented its fornula all ocation by processes approved by
t he Federal Governnment to equal $750, 000.

(30) (26) "Pl edged revenues" neans revenues to be
derived fromthe financing of residential housing, nortgages,
or | oan paynents and any other revenues or assets that may be
|l egally available to pay the principal of, redenption prem um
if any, and interest on the bonds derived from sources other
than ad val oremtaxation, including revenues from ot her
sources or any conbi nation thereof; however, in no event shal
the full faith and credit of the state be pledged to secure
such revenue bonds.

(31) "Prohibited business solicitation conmuni cation"

neans a private witten or verbal communi cati on between a

nenber, officer, or covered enpl oyee of the corporation and a
15
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service provider regarding the nerits of the service provider

and whet her the corporation should retain the services of the

service provider. The term does not include:

(a) A verbal communication made on the record during a

public neeting;

(b) A witten communication provided to each nenber

and officer of the corporation and nade part of the record at

a public neeting;

(c) A witten proposal or statenent of qualifications

submitted to the corporation in response to a corporation

adverti senent seeking proposals or statenents of

gualifications as part of a conpetitive sel ection process.

(d) A verbal or witten conmrunication related to the

contractual responsibilities of a service provider who was

sel ected to provide services or who was included in a pool of

service providers eligible to provide services as a result of

a conpetitive selection process, so |long as the communi cati ons

do not relate to solicitati on of business.

(e) A verbal or witten conmunication related to a

proposed nethod of financing or proposed projects, so |long as

t he communi cations do not relate to solicitati on of business.

(32)2#) "Project” neans any work or inprovement
| ocated or to be located in the state, including rea
property, buildings, and any other real and personal property,
desi gned and intended for the primary purpose of providing
decent, safe, and sanitary residential housing for eligible
persons or foetur—or—sore famlies, whether new construction
the acquisition of existing residential housing, or the
renodel i ng, inprovenent, rehabilitation, or reconstruction of
exi sting housing, together with such rel ated nonhousi ng

16
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facilities as the corporation agerey determ nes to be
necessary, convenient, or desirable.

(33)(28) "Real property"” nmeans all |ands, including
i mprovenents and fixtures thereon and property of any nature
appurtenant thereto or used in connection therewith, and every
estate, interest, and right, legal or equitable, therein,
including terns of years and |liens by way of judgnent,
nort gage, or otherw se and the indebtedness secured by such
liens.

(34) (29 "Residential housing" neans one or nore new

or existing residential dwelling units |ocated or to be

| ocated in the state, including any buil dings, |and,

i mprovenents, equipnment, facilities, or other real or persona
properties which are necessary in connection therewth,
including, but not limted to, related facilities for streets,
sewers, and utilities.

(35) "Service provider," except as otherw se defined

ins. 420.512(5), neans a law firm investnent bank, certified

public accounting firm auditor, trustee bank, credit

underwiter, honeowner | oan servicer, or any other provider of

services to the corporation which offers to performor

perforns services to the corporation or other provider for

fees in excess of $25,000 in the aggregate during any fisca

year. The termincludes the agents, officers, principals, and

prof essi onal enpl oyees of the service provider

(36) "Services" neans the professional services

normal |y provided by the service provider. The team i ncl udes,

but is not linmited to, the services of bond and speci al

counsel , auditor, accountant, trustee bank, and master

servi cer.

17
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(37) 36> "Sponsor" neans any individual, association

corporation, joint venture, partnership, trust, |loca
governnent, or other legal entity or any conbination thereof
whi ch:

(a) Has been approved by the corporation ageney as
gqualified to own, construct, acquire, rehabilitate,
reconstruct, operate, |ease, nanage, or nmintain a project;
and

(b) Except for a local governnent, has agreed to
subject itself to the regulatory powers of the corporation

agency.

b~

38) {31 "State" neans the State of Florida.

39){(32) "State Board of Admi nistration" nmeans the
State Board of Administration created by and referred to in s.
9, Art. Xl of the State Constitution.

sarre—fray—be—anended—+romtie—to—tire—
(40) (34> "State Housing Trust Fund" neans the trust

fund established pursuant to s. 420. 0005.
(41) 35) "Substantial rehabilitation" neans repair or

b~

restoration of a dwelling unit where the value of such repair
or restoration exceeds 40 percent of the value of the
dwel I'i ng.

Section 6. Section 420.504, Florida Statutes, 1996
Suppl enent, is anended to read:

420.504 Public corporation Ageney; creation
nmenber ship, terns, expenses.--

(1) There is created within the Departnent of

Community Affairs a public corporation and a—state—agency—and
HAstrurentabty—whieh—shatH—be a public body corporate and

politic, to be known as the "Florida Housing Fi nance
18
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Corporation Ageney." It is declared to be the intent of and
constitutional construction by the Legislature that the

Fl ori da Housi ng Fi nance Corporation constitutes an

entrepreneurial public corporation organized to provide and

promote the public welfare by administering the governnenta

function of financing or refinancing housing and rel ated

facilities in Florida and that the corporation is not a

departnent of the executive branch of state government within

the scope and neaning of s. 6, Art. IV of the State

Constitution, but is functionally related to the Departnent of

Community Affairs in which it is placed. The executive

function of state governnent to be perforned by the secretary

of the departnent in the conduct of the business of the

Fl ori da Housi ng Fi nance Corporation nust be perforned pursuant

to an annual contract to nonitor and set perfornance standards

for the inplenentation of the strategic plan for the provision

of housing approved for the corporation as provided in s.
402. 0006.
(2) The corporation is constituted as a public

instrunentality, and the exercise by the corporation of the

power conferred by this act is considered to be the

perfornmance of an essential public function. The corporation

is subject to chapter 119, subject to exceptions applicable to

the corporation, and to the provisions of chapter 286. The

corporation is not governed by chapter 607, but by the

provisions of this part. If for any reason the establishnent

of the corporation is deened in violation of law, the

provisions is severable and the remai nder of this act renains

in full force and effect.

(3) The corporation is a separate budget entity and is

not subject to control, supervision, or direction by the
19
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Departnent of Community Affairs in any manner, including but

not linted to personnel, purchasing, transactions involving

real or personal property, and budgetary matters. The

corporation ageney shall consist of a board of directors

conposed of the Secretary of Community Affairs as an ex
officio and voting nenber and ei ght nenbers appointed by the
Governor subject to confirmation by the Senate fromthe
fol | owi ng:

(a) One citizen actively engaged in the residential
honme bui |l di ng i ndustry.

(b) ©One citizen actively engaged in the banking or
nort gage banki ng i ndustry.

(c) One citizen who is a representative of those areas
of | abor engaged in hone buil di ng.

(d) One citizen with experience in housing devel oprment
who is an advocate for | owincone persons.

(e) One citizen actively engaged in the conmerci al

bui |l di ng i ndustry.
(f)ter Three Four citizens of the state who are not
principally enployed as nenbers or representatives of any of

t he groups specified in paragraphs (a) through(e)td).

The changes in nenbership categories required by this act
shal | be effective when the termof one citizen nenber expires
in 1998 en—Nevernber—13—1988.

(4)t2)y(a) Menbers of the corporation agerey shall be
appointed for ternms of 4 years, except that any vacancy shal
be filled for the unexpired term

(b) Subject to renpval or reinstatenent of the nenber
by the Senate, the Governor may suspend a nenber for cause,

20
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including, but not limted to, failure to attend at |east 3
neetings of the board during any 12-nonth peri od.

(5)3) The chairman and a vice chairman shall be
el ected annually by the nenbers thereof. Any additiona
of ficers, who need not be nenbers, as may be deened necessary
by the nenbers of the corporation ageney may be designated and
el ected by the nenbers thereof.

(6) t4)> A nmenber of the board of directors of the
corporation ageney shall receive no conpensation for his

services but shall be entitled to the necessary expenses,
i ncludi ng per diemand travel expenses, incurred in the
di scharge of his duties, as provided by |aw.
(7) 5y Each nenber of the board of directors of the
corporation ageney shall file full and public disclosure of

financial interests at the tinmes and places and in the sane
manner required of elected constitutional officers under s. 8,
Art. Il of the State Constitution and any |aw inplenenting s.
8, Art. Il of the State Constitution.

(8) A nenber of the board of directors of the
corporation is not personally liable for nonetary danages to

any person for any statenent, vote, decision, or failure to

take an action regardi ng organi zati onal nmanagenent or policy

by that nenber, unl ess:

(a) The nenber breached or failed to performhis

duties as a nenber; and

(b) The nenber's breach of, or failure to perform his

duti es constitutes:

1. A violation of crimnal |aw, unless the nenber had

reasonabl e cause to believe his or her conduct was | awful or

had no reasonabl e cause to believe his or her conduct was

unl awful . A judgnent or other final adjudication against a
21
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1| menber in any crimnal proceeding for violation of the

2] crinmnal |aw estops that nenber fromcontesting the fact that
3| his or her breach, or failure to perform constitutes a

4| violation of the crimnal |law, but does not estop the nenber
5| fromestablishing that he or she had reasonabl e cause to

6 | believe that his or her conduct was lawful or had no

7 | reasonabl e cause to believe that his or her conduct was

8 | unl awf ul

9 2. Atransaction fromwhich the nenber derived an

10 | i nproper personal benefit, either directly or indirectly; or
11 3. Recklessness or an act or onission that was

12 | conmitted in bad faith or with nalicious purpose or in a

13 | manner exhi biting wanton and willful disregard of hunan

14 | rights, safety, or property.

15 (2) For purposes of this section, the term

16 |"reckl essness" neans the acting, or omission to act, in

17 | conscious disregard of a risk

18 (a) Known, or so obvious that it should have been

19 | know, to the nenber; and
20 (b) Known to the nenber, or so obvious that it should
21 | have been known, to be so great as to make it highly probable
22 | that harmwould follow fromthe action or onission
23 Section 7. Section 420.505, Florida Statutes, is
24 | anended to read:
25 420.505 Meetings; quorum voting.--The powers of the
26 | corporation agenrey shall be vested in the +ts nenbers of its
27 | board of directors in office fromtinme to tinme. Five nenbers
28 | of the board ageney shall constitute a quorumfor the purpose
29 | of conducting its business and exercising its powers and for
30| all other purposes. Action may be taken by the board ageney
31| upon an affirmative vote of a mpjority of the nenbers present,

22
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1| provided that no action shall be taken by an affirmative vote
2| of less than four nenbers.

3 Section 8. Section 420.506, Florida Statutes, is

4 | anended to read:

5 420.506 Executive director; agents and enpl oyees. --The
6 | appoi ntrent and renoval of an executive director shall be by
7| the Secretary of Conmunity Affairs, with the advice and

8 | consent of the corporation's board of directors agenrey. The
9 | executive director shall subseguentty enploy |legal and

10 | technical experts and such other agents and enpl oyees,

11 | permanent and tenporary, as the corporation ageney my

12 | require. The board is authorized, notw thstanding the

13 | provisions of s. 216.262, to devel op and inpl enent rul es

14 | regardi ng the enpl oynment of enpl oyees of the corporation

15 ] including | egal counsel. The corporation may hire any

16 | i ndi vi dual who, as of the effective date of this act, is

17 | enpl oyed by the agency. At the enployee's option, the enpl oyee
18| is entitled to retain his or her status as a participant in
19| the Florida Retirenent System but is not otherw se deened a
20 | state enployee. Alternatively, the corporation is authorized
21| to enter into a | ease agreenent with the Departnent of
22 | Managenent Services, wherein an enployee shall retain his or
23| her status as a state enpl oyee without regard to the foregoing
24 | but shall work under the direct supervision of the
25| corporation, and shall retain the right to participate in the
26 | Florida Retirenent system The board of directors of the
27 | corporation is entitled to establish travel procedures and
28 | gui delines for enpl oyees of the corporation. The executive
29 | director's office and the corporation's files and records nust
30| be located i n Leon County. the—provistons—of—the——state
31 | personnet—taw—contarned—in—echapter—110—shatH—apphy—execept

23
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1

2

3 Section 9. Section 420.5061, Florida Statutes, is

4| created to read

5 420.5061 Transfer of agency assets and
6|liabilities.--Effective January 1, 1998, all assets and
7]liabilities, rights and obligations, including any outstanding
8 | contractual obligations, of the agency shall be transferred to
9| the corporation as |egal successor in all respects to the

10 | agency. The corporation shall thereupon becone obligated to

11| the sane extent as the agency under any existing agreenents

12 | and be entitled to any rights and renedi es previously afforded
13 | the agency by law or contract, including specifically the

14 | rights of the agency under chapter 201 and chapter 159, part
15| VI. Effective January 1, 1998, all references under Florida

16 | law to the agency are deened to nean the corporation. For

17 | purposes of s. 112.313, the corporation is deened to be a

18 | continuation of the agency, and the provisions thereof are

19 | deened to apply as if the sane entity remmined in place. Any
20 | enpl oyees of the agency and agency board nenbers covered by s.
211 112.313(9)(a)6., shall continue to be entitled to the
22 | exenption in that subparagraph, notw thstandi ng being hired by
23| the corporation or appointed as board nenbers of the
24 | corporati on.
25 Section 10. Section 420.507, Florida Statutes, is
26 | anended to read:
27 420.507 Powers of the corporation ageney.--The
28 | corporati on ageney shall have all the powers necessary or
29 | convenient to carry out and effectuate the purposes and
30 | provisions of this part, including the follow ng powers which
31

24
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are in addition to all other powers granted by other
provisions of this part:

(1) To sue and be sued, to have a seal, to alter the
sane at pleasure and to authorize the use of a facsinile
t hereof, and to nmake and execute contracts and ot her
i nstrunents necessary or convenient to the exercise of the
powers of the corporation ageney.

(2) To undertake and carry out studies and anal yses of
housi ng needs within the state and ways of neeting those
needs.

(3) To participate in federal housing assistance and
federal community devel oprment, insurance, and guarantee
prograns and to agree and conply with any conditions attached
to federal financial assistance, including, wthout
limtation, the waiver of exenption fromfederal incone
taxation on interest payable on its bonds, unless expressly
prohibited by this act.

(4) To provide for the collection and paynent of fees
and charges, regardl ess of nethod of paynent, in connection
with its | oans, commitnents, and servicing, including, but not
limted to, reinbursenent of costs of financing by the
corporati on ageney, service charges and insurance prem uns as
the corporation ageney shall deternine to be reasonable and as
shal | be approved by the corporation ageney. The fees and
charges may be paid directly by the borrower to the insurer
| ender, or servicing agent or may be deducted fromthe
i nterest collected by such insurer, |lender, or servicing
agent .

(5) To acquire real and personal property or any
i nterest therein when such acquisition is necessary or
appropriate to protect any loan or to participate in any

25
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1| programin which the corporation ageney has an interest; to

2| sell, transfer, and convey any such property to a buyer

3| without regard to the provisions of chapters 253 and 270; and,
4] in the event that such sale, transfer, or conveyance cannot be
5| effected with reasonabl e pronptness or at a reasonabl e pri ce,
6| to | ease such property for occupancy by—eH-gibte—persons.

7 (6) To borrow noney through the issuance of bonds or
8| fromthe Federal Hone Loan Bank or Rural Housing Services of

9] the United States Departnent of Agriculture for the purposes
10| provided in this part, to provide for and secure the paynent
11 | thereof, and to provide for the rights of the hol ders thereof.
12 (7) To purchase bonds of the corporation ageney out of
13 | any funds or noneys of the corporation agercy avail abl e

14 | therefor and to hold, cancel, or resell such bonds.

15 (8) To invest any funds held in reserves or sinking
16 | funds, or any funds not required for immedi ate disbursenent,
17 | in such investnents as nay be authorized for trust funds under
18 | s. 215.47 and in any authorized investnents, provided such

19 | investnents will be nmade on behal f of the corporation agency
20| by the State Board of Admi nistration or by another trustee
21 | appointed for that purpose.
22 (9) To set standards for residential housing financed
23| by the corporation ageney under this chapter and to provide
24 | for inspections to determ ne conpliance with those standards.
25 (10) To contract for and to accept gifts, grants,
26 | l oans, or other aid fromthe United States Governnent or any
27 | person or corporation
28 (11) To insure and procure insurance against any | oss
29 | in connection with any bonds of the corporation ageney and the
30 |<U>cor poration' s agerey—s operations or property, including
31 | without limtation:

26
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(a) The repaynent of any |loans to nortgage | enders or
nort gage | oans.

(b) Any project.

(c) Any bonds of the corporation agenrey, in such
anmounts and from such insurers, including the Federa
CGovernnent, as it nay deem necessary or desirable, and to pay
any prem uns therefor.

(12) To nmake rules necessary to carry out the purposes
of this part and to exercise any power granted in this part
pursuant to the provisions of chapter 120.

(13) To engage the services of private consultants on
a contract basis for rendering professional and technica
assi stance and advi ce.

(14) To nmake additional conditions respecting the
grant of |oans or nortgage |oans pursuant to this part,
including, without limtation, the regulation of eligible
persons and the adm ssion of tenants and ot her occupants or
users of projects and residential housing, and to enter into
regul atory and other agreenents and contracts under the
provisions of this part.

(15) To institute any action or proceedi ng agai nst any
eligi bl e person or sponsor receiving a | oan or owni ng any
residential housing financed under the provisions of this part
in any court of conpetent jurisdiction to enforce the
provisions of this part or the ternms and provisions of any
agreenent or contract between the corporation agenrey and such
person and, in connection with any such action or proceeding,
to apply for and accept the appointnent, by a court of
conpetent jurisdiction, of a receiver to take over, nmanage,
operate, and maintain such residential housing.

27
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(16) To procure or require the procurenent of a policy
or policies of group life insurance or disability insurance,
or both, to insure repaynent of nortgage | oans for residential
housing in the event of the death or disability of the
eligible person or persons liable therefor, and to pay any
prem uns therefor.

(17) To renegotiate any nortgage | oan or any purchase
agreenent with a borrower er—tean—te—atentdinginstitutioen in
default; to waive any default or consent to the nodification
of the terns of any nortgage | oan or any purchase agreenent
wHth—er—tean—to—atentding—i+nsti-tution;, and to comence,
prosecute, and enforce a judgnent in any action or proceeding
to protect or enforce any right conferred upon it by |aw,
nortgage | oan, | oan agreenent or purchase agreenent wth—a
Fending—nstitut+on, contract, or other agreenent, including
without limtation foreclosure of the security interest on the
property securing such a nortgage | oan er—toean—teo—atenting
Astitutioen; provided that any such action or proceedi ng shal
be brought in the nane of the entity servicing the nortgage
| oan on behal f of the corporation ageney and not in the nane
of the corporation ageney, and in connection with any such
proceeding, to bid for and purchase the property or acquire or
t ake possession thereof and, in such event, conplete,
adm ni ster, pay the principal of and interest on any
obligations incurred in connection with the property and
di spose of and ot herwi se deal with the property in such manner
as the corporation ageney nmay deem advi sable to protect its
i nterests therein.

(18) To make and execute contracts for the
adm ni stration, servicing, or collection of any nortgage | oan
or | oan agreenment or purchase agreenent with a nortgage | ender

28
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or servicing agent for the duration of the |oan or agreenent

and pay the reasonabl e value of services rendered to the

cor porati on ageney pursuant to such contracts. The fees and
charges for such services may be paid directly by the borrower
to the | ender or servicing agent or nay be deducted fromthe
interest collected by such | ender or servicing agent.

(19) To fix, revise fromtine to tine, charge, and
collect fees and other charges in connection with the making
of nortgage | oans ant—+teans—torortgage—tenders, the
purchasi ng of nortgage | oans, and any ot her services rendered
by the corporati on agency.

(20) To nmake and execute agreenents, contracts, and
ot her instrunents necessary or convenient in the exercise of
the powers and functions of the corporation agerey under this
part, including contracts with any person, firm corporation
| ocal governnent, or other entity; and all |ocal governnents
establ i shed under the |aws of the state are hereby authorized
to enter into and do all things necessary to perform such
contracts and otherw se cooperate with the corporati on agenecy
to facilitate the acconplishnent of the purposes of this part.

(21) Review all reverse nortgage provisions proposed
to be used by an individual |ender or a consortiumto
determ ne that such provisions are consistent with the
purposes and intent of this act. |f the corporation agency
finds that the provisions are consistent, it shall approve
those provisions. If the corporation ageney finds that the
provisions are inconsistent, it shall state its objections and
give the parties an opportunity to anend the provisions to
overconme such objections. |n approving these provisions, the
cor porati on agency nust determ ne:

29
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(a) That the nortgagee is either licensed pursuant to
ss. 494.006-494. 0077 or specifically exenpt from ss.
494. 006- 494. 0077.

(b) That the nortgagee has sufficient resources to
fi nance such nortgages.

(22) To devel op and admi ni ster the State Apartnent
I ncentive Loan Program |n devel opi ng and admi ni stering that
program the corporation agency my:

(a) Make first, second, and other subordi nated
nortgage | oans including variable or fixed rate | oans subject
to contingent interest. The corporation ageney shall make
| oans exceedi ng 25 percent of project cost available only to
nonprofit organi zati ons and public bodies which are able to
secure grants, donations of |land, or contributions from other
sources and to projects neeting the criteria of subparagraph
1. Mortgage | oans shall be made avail able at the foll ow ng
rates of interest:

1. Zero to 3 percent interest for sponsors of projects
that nmaintain an 80 percent occupancy of residents qualifying
as farmwrkers as defined in s. 420.306(7) over the life of
t he | oan.

2. Three to 9 percent interest for sponsors of
projects targeted at popul ati ons ot her than farmworkers.

(b) CGeographically and denographically target the
utilization of |oans.

(c) Underwrite credit, and reject projects which do
not neet the established standards of the corporation agency.

(d) Negotiate with governing bodies within the state
after a | oan has been awarded to obtain |ocal governnent
contributions.

30
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(e) Inspect any records of a sponsor at any tinme
during the life of the loan or the agreed period for
mai nt ai ni ng the provisions of s. 420.5087.

(f) Establish, by rule, the procedure for eval uating,
scoring, and conpetitively ranking all applications based on
the criteria set forth in s. 420.5087(6)(c); determning
actual |oan anmounts; making and servicing | oans; and
exercising the powers authorized in this subsection

(g) Establish a |oan |loss insurance reserve to be used
to protect the outstanding programinvestnent in case of a
default, deed in |lieu of foreclosure, or foreclosure of a
program | oan.

(23) To devel op and admi nister the Florida
Honmeowner shi p Assi stance Program |n devel oping and
admi ni stering the program the corporation agerey nay:

(a)1. Make subordinated | oans to eligible borrowers
for down paynents or closing costs related to the purchase of
the borrower's primary residence.

2. Make permanent loans to eligible borrowers rel ated
to the purchase of the borrower's prinmary residence.

3. Make subordinated | oans to nonprofit sponsors or
devel opers of housing for construction financing of housing to
be offered for sale to eligible borrowers as a prinmary
resi dence at an affordable price.

(b) Establish a |oan |oss insurance reserve to
suppl enment exi sting sources of nortgage insurance with
appropriated funds.

(c) GCeographically and denographically target the
utilization of |oans.

(d) Defer repaynent of loans for the termof the first
nor t gage.

31
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(e) Establish flexible terns for loans with an
interest rate not to exceed 3 percent per annum and which are
nonanortizing for the termof the first nortgage.

(f) Require repaynent of |oans upon sale, transfer
refinancing, or rental of secured property.

(g) Accelerate a loan for nonetary default, for
failure to provide the benefits of the loans to eligible
borrowers, or for violation of any other restriction placed
upon the | oan.

(h) Adopt rules for the program and exercise the
powers authorized in this subsection

(24) To do any and all things necessary or convenient
to carry out the purposes of, and exercise the powers given
and granted in, this part.

(25) To devel op and admi ni ster the Florida Affordabl e
Housi ng Quarantee Program | n devel opi ng and adm ni stering
the program the corporation agerey nay:

(a) Develop criteria for deternining the priority for
expendi ng the noneys in the State Housing Trust Fund.

(b) Select affordabl e housing debt to be guaranteed or
additionally secured by anounts on deposit in the Affordable
Housi ng Quar ant ee Frust Fund.

(c) Adopt rules for the program and exercise the
powers authorized in this subsection

(26) To devel op and admi ni ster the Predevel opnent Loan
Program |In devel opi ng and adnini stering the program the
corporation agency may nake | oans and grants as provided in
ss. 420.521-420. 529.

(27) Notwi thstanding the provisions of part | of

chapter 287, to establish guidelines for and to inplenent the
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pur chase and procurenent of materials for use by the

cor porati on.

(28) To expend anpunts advanced fromthe State Housing

Trust Fund for the purposes of this part.

(29) To own real and personal property for the

purposes of this part and to sell the property without regard

to the provisions of chapters 253 and 270.

(30) To prepare and submit to the secretary of the

departnent a budget request for purposes of the corporation

whi ch request shall, notw thstanding the provisions of chapter

216, contain a lunp sumrequest for operational expenditures

and separate |lunp sumrequests for other authorized

corporation prograns, each of which shall be classified as a

speci al category appropriation. The request shall not be

required to contain infornmati on on the nunber of enpl oyees,

salaries, or any classification thereof, and the approved

operati ng budget therefore need not conply with s.
216.181(7)-(9).

(31) Notwithstanding the provisions of s. 216.301, to
retain any unused operational expenditure appropriation for

ot her | awful purposes of the corporation.
Section 11. Section 420.508, Florida Statutes, 1996
Suppl enent, is anended to read:

420.508 Special powers; multi-fanmly projects

mortgages—ant—toans—to—tenders. - - The corporati on ageney shal

have the special power to:
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(1) 3)yt=a)r Make and participate in the making of, and
contract to nmake or participate in the naking of, nortgage

| oans for permanent or construction financing to sponsors for
t he purposes of financing devel opnent costs of projects,

provi ded each nortgage | oan for a project nade by the

cor porati on ageney shall:

(a) +— Be evidenced by a properly executed note or
ot her evidence of indebtedness and be secured by a properly
recorded nortgage;

(b) 2+ Provide for regutar anortization to pay the
nortgage loan in full not later than the expiration of the
useful life of the property financed with the proceeds of the
nortgage | oan as determ ned by the corporation agenrey, and in
any event not later than 45 years fromthe date of the
nort gage | oan;

(c) 3~ Not exceed such percentage of the devel opnent
costs as the corporation ageney nmay determ ne pursuant to rule
and, in any event, not nore than 95 percent of the devel opnent
costs;

(d)4- If the nortgage loan is to provide financing for
the construction of a project, have each advance thereof
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secured, insured, or guaranteed in such manner as the
corporation agency determines will protect its interests and

t hose of the bondhol der s;—ptovided—the—bonrds—issved—to—fund——or
T e L . " . I .

(e)5- Have the initial review, approval, and

originati on process acconplished by a lending institution in
accordance with such procedure as the corporation ageney my
prescribe, which lending institution shall be paid such fees
and charges for its services as the corporation ageney my
determ ne; and

(f)6— Be serviced by such lending institution or other
private entity engaged in the business of servicing nortgage
loans in the state as the corporation ageney shall approve in
accordance with such procedures as the corporation agerey nay
prescribe, which servicer shall be paid such fees and charges
for its services as the corporati on agency nay deternmni ne.

(2) tby Make the followi ng determ nations, which nust
be made before the corporation ageney nay nmake a nortgage | oan
te—a—sponsor for a project:

(a)*- That a significant number of |owincone,
noder at e-i ncone, or m ddl e-i ncone persons in the |loca
governnment in which the project is to be located, or in an
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area reasonably accessible thereto, are subject to hardship in
findi ng adequate, safe, and sanitary housi ng;

(b) 2+ That private enterprise, unaided, is not
neeting, and cannot reasonably be expected to neet, the need
for such housing; and

(c)3~ That the need for such housing will be
al l eviated by providing the project.

(3)fte)y Adopt and fromtinme to time nodify or repea
rul es for governing the nmaking of and participation in |oans
to sponsors for projects to inplenent the powers authorized,
and to achi eve the purposes set forth, in this part.

(4) Sell, transfer, or otherw se encunber any | oan

made pursuant to this part.

(5) Establish with a qualified depository neeting the

requi renents of chapter 280, a separate fund to be known as

the "Fl orida Housi ng Fi nance Corporation Fund," to be

admi ni stered by the corporation in accordance with the

purposes of this chapter. Al fees collected by the

corporation directly fromthe Federal Governnent for

admi nistration of the United States Departnent of Housing and

Ur ban Devel opnent s. 8 housing program all annua

adm nistrative fees collected by trustees for bond prograns

and renmitted to the corporation, all expense fees related to

costs of bond issuance collected by trustees and renitted to

the corporation, and all tax credit programfees nust be

deposited into the fund. The fund shall be utilized for the

pur poses of the corporation, including paynent of

admini strative expenses. Effective January 1, 1998, al

amounts held in the Housing Fi nance Agency Trust Fund

establ i shed pursuant to state | aw nust be transferred to the

corporation for deposit in the Florida Housing Finance
41
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1| Corporation Fund, whereupon the Housi ng Fi nance Agency Trust
2 | Fund nust be cl osed.

3 Section 12. Section 420.5087, Florida Statutes, is

4 | anended to read:

5 420.5087 State Apartnent Incentive Loan

6 | Program --There is hereby created the State Apartnent

7 | Incentive Loan Program for the purpose of providing first,

8 | second, or other subordi nated nortgage | oans or | oan

9 | guarantees to sponsors, including for-profit, nonprofit, and
10 | public entities, to provide housing affordable to

11 | very-1l ow i ncone persons.

12 (1) Programfunds shall be distributed over successive
13| 3-year periods in a manner that neets the need and dermand for
14 | very-1low i ncone housing throughout the state. That need and
15 | denand nust be determ ned by using the npst recent statew de
16 | low i ncone rental housing market studies available at the

17 | begi nning of each 3-year period. However, at |east 10 percent
18 | of the program funds distributed during a 3-year period nust
19 | be allocated to each of the follow ng categories of counties,
20| as determ ned by using the popul ation statistics published in
21| the nost recent edition of the Florida Statistical Abstract:
22 (a) Counties that have a popul ation of nore than
23 | 500, 000 peopl €;
24 (b) Counties that have a popul ati on between 100, 000
25| and 500, 000 peopl e; and
26 (c) Counties that have a popul ation of 100, 000 or
27 | l ess.
28
29| Any increase in funding required to reach the 10-percent
30 | minimum shall be taken fromthe county category that has the
31| largest allocation.
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1 (2) The corporation ageney shall have the power to

2 | underwite and nake state apartnent incentive |oans or | oan

3 | guarantees to sponsors, provided:

4 (a) The sponsor uses tax-exenpt financing for the

5| first nortgage and at | east 20 percent of the units in the

6| project are set aside for persons or famlies who have i ncones

7 | which neet the incone eligibility requirements of s. 8 of the

8| United States Housing Act of 1937, as anended;

9 (b) The sponsor uses taxable financing for the first
10 | nortgage and at | east 20 percent of the units in the project
11| are set aside for persons or fanilies who have i ncones bel ow
12 | 50 percent of the state or |ocal nedian incone, whichever is
13 | higher, which shall be adjusted by the corporation ageney for
14 | fanmly size; or
15 (c) The sponsor uses the federal |owincone housing
16 | tax credit, and the project neets the tenant incone
17 | eligibility requirenments of s. 42 of the Internal Revenue Code
18 | of 1986, as anended.

19

20 | This subsection does not prohibit a tenant from qualifying

21 | under the incone eligibility criteria of paragraph (a),

22 | paragraph (b), or paragraph (c) due to the tenant's

23 | participation in a job training program approved by the

24 | corporation ageney. Conpliance with the provisions of this
25 | subsection rmust be contractually provided for the termof the
26 | | oan or 12 years, whichever is |onger; however, this

27 | subsection does not apply to | oans nade to housing communities
28 | for the elderly to provide for lifesafety, building

29 | preservation, health, sanitation, or security-related repairs
30| or inmprovenents. Such | oans shall be subject to tenant incone
3l | criteria established by corporation ageney rule.
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(3) During the first 6 nonths of |oan or | oan
guarantee availability, programfunds shall be reserved for
use by sponsors who provide the housing set-aside required in
subsection (2) for tenants in the three tenant groups
designated in this subsection. The reservation of funds to
each of these groups shall be determ ned using the nost recent
statewi de very-lowincone rental housing narket study
avail able at the tinme of publication of each notice of fund
availability required by paragraph (6)(b). The reservation of
funds within each notice of fund availability to the three
tenant groups designated in this subsection may not be |ess
than 10 percent of the funds available at that tinme. Any
increase in funding required to reach the 10-percent m ni mum
shal |l be taken fromthe tenant group that has the |argest
reservation. The three tenant groups are:

(a) Commercial fishing workers and farmorkers;

(b) Families; and

(c)1. Elderly persons.

2. Ten percent of the anpbunt reserved pursuant to
subparagraph 1. shall be reserved to provide | oans to sponsors
of housing for the elderly, as defined in s. 420.503, for the
pur pose of nmaking building preservation, health, or sanitation
repairs or inprovenents which are required by federal, state,
or local regulation or code, or lifesafety or security-rel ated
repairs or inprovenents to such housing. A loan for a
|ifesafety, building preservation, health, sanitation, or
security-related repair or inprovenent nmay not exceed $200, 000
per housing comunity for the elderly. |n order to receive
the | oan, the sponsor of the housing community for the elderly
nmust make a commitnent to match at | east 15 percent of the
| oan anobunt to pay the cost of such repair or inprovenent.
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The corporation ageney shall establish the rate of interest on
the |l oan, which may not exceed 3 percent, and the term of the
| oan, which nmay not exceed 15 years. The termof the | oan
shal | be established on the basis of a credit analysis of the
applicant. The corporation ageney shall establish, by rule,
the procedure and criteria for receiving, evaluating, and
conpetitively ranking all applications for |oans under this
subparagraph. A loan application nust include evidence of the
first nortgagee's having reviewed and approved the sponsor's
intent to apply for a loan. A nonprofit organization or
sponsor may not use the proceeds of a |oan received pursuant
to this subparagraph to pay for adninistrative costs, routine
nmai nt enance, or new construction

(4) Loans shall be in an anbunt not to exceed the
| esser of 25 percent of the total project cost or the nininum
anount required to nmake the project econonically feasible;
however, | oans exceedi ng 25 percent of project cost nay be
made as provided in s. 420.507.

(5) The anount of the nortgage provided under this
program conbi ned with any other nortgage in a superior
position shall be less than the value of the project wthout
t he housing set-aside required by subsection (2).

(6) On all state apartnent incentive |oans, except
| oans nade to housing communities for the elderly to provide
for lifesafety, building preservation, health, sanitation, or
security-related repairs or inprovenents, the follow ng
provi sions shall apply:

(a) The corporation ageney shall establish two
interest rates in accordance with s. 420.507(22)(a)1. and 2.

(b) The corporation ageney shall publish a notice of
fund availability in a publication of general circulation
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1| throughout the state. Such notice shall be published at |east
2| 60 days prior to the application deadline and shall provide

3| notice of the tenporary reservations of funds established in
4 | subsection (3).

5 (c) tna—eonsutHtaton—wth—the—departrents-The

6 | corporation ageney shall provide by rule for the establishnent
7] of areviewconmttee conposed of the departnment and

8 | corporation ageney staff and shall establish by rule a scoring
9| system for evaluation and conpetitive ranking of applications
10 | subnmitted in this program including, but not Iinited to, the
11| following criteria:

12 1. Tenant incone and denographic targeting objectives
13 | of the corporation agency.

14 2. Targeting objectives of the corporation ageney

15| which will ensure an equitable distribution of |oans between
16 | rural and urban areas.

17 3. Sponsor's agreenent to reserve the units for

18 | persons or fanmilies who have incones bel ow 50 percent of the
19 | state or local nedian incone, whichever is higher, for a tine
20| period to exceed the minimumrequired by federal |aw or the
21 | provisions of this part.
22 4. Sponsor's agreenent to reserve nore than
23 a. Twenty percent of the units in the project for
24 | persons or famlies who have i ncones that do not exceed 50
25 | percent of the state or |ocal nedian incone, whichever is
26 | higher; or
27 b. Forty percent of the units in the project for
28 | persons or famlies who have i ncones that do not exceed 60
29 | percent of the state or |ocal nedian incone, whichever is
30 | higher, without requiring a greater anount of the | oans as
31| provided in this section.
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5. Provision for tenant counseling.

6. Sponsor's agreenent to accept rental assistance
certificates or vouchers as paynent for rent; however, when
certificates or vouchers are accepted as paynent for rent on
units set aside pursuant to subsection (2), the benefit nust
be divided between the corporation agerey and the sponsor, as
provi ded by corporation ageney rul e.

7. Projects requiring the | east amount of a state
apartnent incentive |oan conpared to overall project cost.

8. Local governnent contributions and | ocal governnent
conpr ehensi ve planning and activities that pronote affordable
housi ng.

9. Project feasibility.

10. Econonic viability of the project.

11. Commitnent of first nortgage financing.

12. Sponsor's prior experience.

13. Sponsor's ability to proceed with construction

14. Projects that directly inplenent or assist

wel fare-to-work transitioning.

(d) The corporation ageney may reject any and al
applicati ons.

(e) The corporation ageney may approve and reject
applications for the purpose of achi eving geographic
targeting.

(f) The review committee established by corporation
agenrey rul e pursuant to this subsection shall nake
reconmendations to the board of directors of the corporation
Housing—Finance—Ageney—Boeard regardi ng program participation

under the State Apartnent |ncentive Loan Program The

corporati on ageney board shall make the final ranking and the
deci si ons regardi ng which applicants shall becone program
47
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partici pants based on the scores received in the conpetitive
ranki ng, further review of applications, and the
reconmendations of the review committee. The corporation
agenecy board shall approve or reject applications for |oans
and shall determine the tentative |oan anount available to
each applicant selected for participation in the program The
actual |oan anmount shall be determnined pursuant to rule
adopted pursuant to s. 420.507(22)(f).

(g) The loan termshall be for a period of not nore
than 15 years; however, if both a program| oan and federa
| ow-i ncone housing tax credits are to be used to assist a
project, the corporation agency may set the loan termfor a
period commensurate with the investnent requirenents
associated with the tax credit syndication. The termof the
| oan may al so exceed 15 years if necessary to conformto
requi renments of the Federal National Mrtgage Association
The corporation ageney may renegoti ate and extend the loan in
order to extend the availability of housing for the targeted
popul ation. The termof a | oan may not extend beyond the
period for which the sponsor agrees to provide the housing
set-aside required by subsection (2).

(h) The loan shall be subject to sale, transfer, or
refinanci ng. However, all requirenents and conditions of the
| oan shall renmain foll owi ng sale, transfer, or refinancing.

(i) The discrimnation provisions of s. 420.516 shal
apply to all |oans.

(j) The corporation ageney may require units dedi cated
for the el derly.

(k) Rent controls shall not be allowed on any project
except as required in conjunction with the issuance of
t ax- exenpt bonds or federal |owincone housing tax credits.
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(1) The proceeds of all |oans shall be used for new
construction or substantial rehabilitation which creates
af fordabl e, safe, and sanitary housing units.

(m Sponsors shall annually certify the adjusted gross
incone of all persons or fanmilies qualified under subsection
(2) at the tinme of initial occupancy, who are residing in a
project funded by this program All persons or famlies
qgual i fi ed under subsection (2) may continue to qualify under
subsection (2) in a project funded by this programif the
adj usted gross incone of those persons or famlies at the tine
of annual recertification neets the requirenents established
ins. 142(d)(3)(B) of the Internal Revenue Code of 1986, as
anended. |If the annual recertification of persons or famlies
qgual i fyi ng under subsection (2) results in nonconpliance with
i ncone occupancy requirenents, the next available unit nust be
rented to a person or famly qualifying under subsection (2)
in order to ensure continuing conpliance of the project.

(n) Upon subni ssion and approval of a marketing plan
whi ch denpnstrates a good faith effort of a sponsor to rent a
unit or units to persons or families reserved under subsection
(3) and qualified under subsection (2), the sponsor nay rent
such unit or units to any person or family qualified under
subsection (2) notwi thstanding the reservation

(o) Sponsors may participate in federal nortgage
i nsurance prograns and nust abide by the requirenents of those
prograns. |f a conflict occurs between the requirenents of
federal nortgage insurance prograns and the requirenents of
this section, the requirenents of federal nortgage insurance
prograns shall take precedence.

(7) There is authorized to be established by the
corporation with a qualified public depository neeting the
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requi renents of chapter 280 estabtished—+n—the—State—Treasury
a separate trust fund to be naned the "State Apartnent

I ncentive Loan F+ust Fund," which shall be administered by the
corporati on ageney according to the provisions of this

program Any anpunts held in the State Apartnent |ncentive

Loan Trust Fund for such purpose as of January 1, 1998, nust

be transferred to the corporation for deposit in the State

Apartnent | ncentive Loan Fund and the State Apartnent

I ncenti ve Loan Trust Fund nust be cl osed. There shall be

deposited into the fund noneys fromthe State Housi ng Trust
Fund as created by s. 420.0005, or noneys received from any
ot her source, for the purpose of this programand all proceeds
derived fromthe use of such noneys. |In addition, all |oan
repaynments, proceeds fromthe sale of any property, and any
ot her proceeds that would otherw se accrue pursuant to the
activities conducted under the provisions of the State
Apartnent |ncentive Loan Program shall be deposited in the
fund and shall not revert to the General Revenue Fund. If a
| oan comitnent for programfunds is entered into during the
state fiscal year for which the program funds were
appropriated, the funds shall continue to be nade avail abl e
for use during the entire construction period, even if it
extends beyond the fiscal year in which the | oan conmtnent

was entered. Thebudget—anendrent—process—ecreated—n—5+—
216-181+—shatH—be—used—tornakefunds—ava-table—throughout—the
constructi-on—periott

(8) |If a default on a | oan occurs, the corporation
agenrcy may foreclose on any nortgage or security interest or
commence any |legal action to protect the interest of the
corporation ageney or the fund and recover the anount of the
unpai d principal, accrued interest, and fees on behalf of the
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1| fund. The corporation agenrey nay acquire real and persona

2| property or any interest therein when that acquisition is

3 | necessary or appropriate to protect any |loan; to sell

4 | transfer, and convey any such property to a buyer w thout

5| regard to the provisions of chapters 253 and 270; and, if that
6 | sale, transfer, or conveyance cannot be effected within a

7 | reasonable tine, to |l ease such property for occupancy by

8| eligible persons. Al suns recovered fromthe sale, transfer
9 | conveyance, or |ease of such property shall be deposited into
10| the State Apartnent |ncentive Loan Frust Fund. Thebudget

11 | arendrent—process—created—+n—s—216-—181—shat-—beused—to—rake
12 | funds—avaitabltefor—thetoantoss—insurancereserve—authorized
13 | i-i—s5—420-5067-

14 Section 13. Section 420.5088, Florida Statutes, is

15 | anended to read:

16 420.5088 Fl orida Honmeownershi p Assi stance

17 | Program --There is created the Florida Honmeownership

18 | Assi stance Program for the purpose of assisting | owincone

19 | persons in purchasing a hone by reducing the cost of the hone
20 | with bel ow market construction financing, by reducing the

21 | anount of down paynent and cl osing costs paid by the borrower
22| to a maxi mum of 5 percent of the purchase price, or by

23 | reducing the nmonthly paynent to an affordable anount for the
24 | purchaser. Loans shall be nade available at an interest rate
25| that does not exceed 3 percent. The bal ance of any loan is due
26 | at closing if the property is sold or transferred.

27 (1) For loans nade avail able pursuant to s.

28 | 420.507(23)(a)1. or 2.

29 (a) The corporation ageney may underwite and make

30 | those nortgage | oans through the programto persons or

31| fanmilies who are eligible to participate in the corporation's
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1| ageney—s single-fanm |y nortgage revenue bond prograns and who
2 | have incones that do not exceed 80 percent of the state or

3| local nedian incone, whichever is greater, adjusted for famly
4| size. |If the corporation ageney deternmines that there is

5] insufficient denmand for such | oans by persons or famlies who
6| are eligible to participate in the corporation's ageney-s

7| single-fam |y nortgage revenue bond prograns, the corporation
8 | ageney may nmke such nortgage | oans to ot her persons or

9| famlies who have incones that do not exceed 80 percent of the
10| state or |local nedian incone, whichever anobunt is greater.

11 (b) Loans shall be nmade available for the termof the
12 | first nortgage.

13 (c) Loans are linmted to the | esser of 25 percent of
14 | the purchase price of the home or the anpbunt necessary to

15| enabl e the purchaser to neet credit underwiting criteria.

16 (2) For loans nmade pursuant to s. 420.507(23)(a)3.

17 (a) Availability is limted to nonprofit sponsors or
18 | devel opers who are sel ected for program partici pati on pursuant
19| to this subsection

20 (b) Preference nust be given to conmunity devel opnent
21| corporations as defined in s. 290.033 and to conmunity-based
22 | organi zations as defined in s. 420.503.

23 (c) Priority nmust be given to projects that have

24 | received state assistance in funding project predevel opnent
25| costs.

26 (d) The benefits of mmking such | oans shall be

27 | contractually provided to the persons or fanilies purchasing
28 | honmes financed under this subsection

29 (e) At least 30 percent of the units in a project

30 | financed pursuant to this subsection nust be sold to persons
31| or famlies who have incones that do not exceed 80 percent of
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1| the state or |ocal nedian incone, whichever anobunt is greater
2| adjusted for fanily size; and at |east another 30 percent of

3] the units in a project financed pursuant to this subsection

4| nust be sold to persons or fanilies who have incones that do
5| not exceed 50 percent of the state or |ocal nedian incone,

6 | whi chever anpunt is greater, adjusted for fanily size.

7 (f) The maxi mum | oan anmobunt nmay not exceed 33 percent
8| of the total project cost.

9 (g) A person who purchases a hone in a project

10 | financed under this subsection is eligible for a |oan

11 | authori zed by s. 420.507(23)(a)l. or 2. in an aggregate anount
12 | not exceeding the construction | oan nade pursuant to this

13 | subsection. The hone purchaser nust neet all the requirenents
14 | for loan recipients established pursuant to the applicable

15| | oan program

16 (h) The corporation ageney shall provide, by rule, for
17 | the establishnment of a review comittee conposed of

18 | corporati on departrent—and—ageney staff and shall establish
19| by rule, a scoring systemfor evaluating and ranking
20 | applications subnitted for construction |oans under this
21 | subsection, including, but not limted to, the foll ow ng
22 | criteria:
23 1. The affordability of the housing proposed to be
24 | built.
25 2. The direct benefits of the assistance to the
26 | persons who will reside in the proposed housing.
27 3. The denpnstrated capacity of the applicant to carry
28 | out the proposal, including the experience of the devel opnent
29 | team
30 4. The econonic feasibility of the proposal
31

53
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 1997 HB 1803
540- 164- 97

5. The extent to which the applicant denpnstrates
potential cost savings by conbining the benefits of different
governnental prograns and private initiatives, including the
| ocal governnent contributions and | ocal governnment
conpr ehensi ve planning and activities that pronote affordable
housi ng.

6. The use of the least anpbunt of program | oan funds
conpared to overall project cost.

7. The provision of honmeownership counseling.

8. The applicant's agreenent to exceed the
requi renments of paragraph (e).

9. The commitnent of first nortgage financing for the
bal ance of the construction |loan and for the permanent | oans
to the purchasers of the housing.

10. The applicant's ability to proceed with
construction.

11. The targeting objectives of the corporation agenecy
which will ensure an equitable distribution of |oans between
rural and urban areas.

12. The extent to which the proposal will further the
pur poses of this program

(i) The corporation ageney may reject any and al
applicati ons.

(j) The review committee established by corporation
agenrey rul e pursuant to this subsection shall nake
reconmendations to the corporation agerey board regarding
program partici pation under this subsection. The corporation
agenecy board shall nake the final ranking for participation
based on the scores received in the ranking, further review of
the applications, and the reconmrendati ons of the review
committee. The corporation ageney board shall approve or
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1| reject applicants for | oans and shall determne the tentative
2 | loan anount available to each program participant. The fina

3 | loan anount shall be determnined pursuant to rul e adopted under
4| s. 420.507(23)(h).

5 (3) The corporation ageney shall publish a notice of
6| fund availability in a publication of general circulation

7 | throughout the state at | east 60 days prior to the anticipated
8| availability of funds.

9 (4) During the first 9 nonths of each fiscal year

10 (a) Sixty percent of the program funds shall be

11 | reserved for use by borrowers pursuant to s. 420.507(23)(a)1l.
12 (b) Twenty percent of the program funds shall be

13 | reserved for use by borrowers pursuant to s. 420.507(23)(a) 2.
14 | and

15 (c) Twenty percent of the program funds shall be

16 | reserved for use by borrowers pursuant to s. 420.507(23)(a)3.
17

18 | If the application of these percentages woul d cause the

19 | reservation of program funds under paragraph (a) to be |ess
20| than $1 nmillion, the reservation for paragraph (a) shall be
21| increased to $1 mllion or all avail able funds, whichever

22 | anobunt is less, with the increase to be acconplished by

23 | reducing the reservation for paragraph (b) and, if necessary,
24 | paragraph (c).

25 (5) There is authorized to be established, by the

26 | corporation with a qualified public depository neeting the

27 | requirenments of chapter 280, iri—the—State—TFreasury the Florida
28 | Homeowner shi p Assi stance Frust Fund to be administered by the
29 | corporati on ageney according to the provisions of this

30| program Any anounts held in the Florida Honeownership

31| Assistance Trust Fund for such purposes as of January 1, 1998,
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1| must be transferred to the corporation for deposit in the

2 | Fl orida Honmeowner shi p Assi stance Fund, whereupon the Florida
3 | Honeowner shi p Assi stance Trust Fund nust be cl osed. There

4| shall be deposited in the fund noneys fromthe State Housing
5] Trust Fund created by s. 420.0005, or noneys received from any
6 | other source, for the purpose of this programand all proceeds
7| derived fromthe use of such nbneys. 1In addition, al

8 | unencunbered funds, |oan repaynents, proceeds fromthe sal e of
9 | any property, exirstingfunds—temarnng—in—the—Arfordable

10 oustre—Deten at+or—toan—Programand—the—Affordable—Ho

11 | Frust—Funei-and any ot her proceeds that woul d ot herw se accrue
12 | pursuant to the activities of the prograns described in this
13 | secti on funded—by—the—AHordableHousing—TFrust—Fund shall be
14 | transferred to this fund. In addition, all |oan repaynents,
15| proceeds fromthe sale of any property, and any other proceeds
16 | that woul d ot herwi se accrue pursuant to the activities

17 | conduct ed under the provisions of the Florida Honeownership
18 | Assi stance Program shall be deposited in the fund and shal

19 | not revert to the General Revenue Fund.

20 (6) No nore than one-fifth of the funds available in
21| the Florida Honeownershi p Assi stance Fust Fund nmay be made
22 | available to provide |l oan |oss insurance reserve funds to

23| facilitate honmeownership for eligible persons er—fanties

24 | whose—incofes—do—hot—exceetd—120-percent—of—thestateredian
25 | iraecore—or—tocat—rnedian—tncore,—whi-chever—anpunt—s—hi-gher

26 Section 14. Section 420.5089, Florida Statutes, is

27 | anended to read:

28 420.5089 HOME | nvestnment Partnership Program HOVE

29 | trust fund. --

30 (1) There is authorized to be established, by the

31| corporation with a qualified public depository neeting the
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1| requirenents of chapter 280, ii—the—State—TFreasury the HOMVE

2 | Partnership Frust Fund, which shall be admi nistered by the

3| corporation ageney according to the provisions of the HOVE

4 | Investment Partnership Programwhich is hereby created. Any
5| anounts held in the HOVE Partnership Trust Fund for such

6 | purposes as of January 1, 1998, nust be transferred to the

7 | corporation for deposit in the Home | nvestnent Partnership

8 | Fund, wher eupon the HOVE Partnership Trust Fund nust be

9| cl osed. There shall be deposited into the fund noneys fromthe
10 | State Housing Trust Fund or noneys received from any other
11 | source for the purpose of this program and all proceeds

12 | derived fromthe use of such nobneys. |n addition, all |oan
13 | repaynents, proceeds fromthe sale of any property, and any
14 | other proceeds that would ot herwi se accrue pursuant to the
15 ] activities conducted under the provisions of the HOVE

16 | | nvestnent Partnership Program shall be deposited into the
17 | fund and shall not revert to the General Revenue Fund. If a
18 | loan commitnent for programfunds is entered into during the
19 | state fiscal year for which the program funds were

20 | appropriated, the funds shall continue to be nade avail abl e
21| for use during the entire construction period of any project
22 | financed by the program even if it extends beyond the fisca
23| year in which the |oan commtnent was entered. The—budget
24 | arendrent—process—created—in—s—216-181+shatt—beused—to—+rake
25 | tunds—avaitablre—throughout—the—construction—periot—

26 (2) The corporation ageney shall nake | oans avail abl e
27 | to eligible housing providers or hone buyers on the basis of
28 | t he eompetitive sel ection process established ia—stubsections
29 [(5)—ant—{6)and as descri bed by corporation programrul es

30 | ageney—+ute. Such process nust incorporate and provide

31| incentives for welfare-to-work transitioning in coordination
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1| with applicable state and federal prograns. However—a—the

5 . .

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17 (3) The corporation may nake | oans to hone buyers in
18 | connection with the corporation's single famly nortgage

19 | revenue bond programon the basis of "first cone-first served"
20| or as described in the programrule.

21 (4) The corporation's board of directors nay approve
22 | projects located in a state or federally declared di saster

23| area or denpnstration projects based on selection criteria as
24 | approved by the board of directors. In additions, as approved
25| by the corporation's board of directors, disaster projects or
26 | denponstration projects may be granted or provided a HOVE | oan
27 | with forgivable terns.

28 (5) 3y Loans made under this program shall be nade

29 | used for eligible applicants and activities as enunerated in
30| 24 CF.R part 92, and as enunerated in the programrul e

31 | approved by the corporation's board of directors. rnetuting
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10

11 | feasibte-

12 (6) 5y Applications for |oans under any conpetitive
13 | scoring process established by programrul e nust made—unrder

=
N

thi-s—proegram-shat- be approved secored—and—ranked by a review
committee established by corporation ageney rule which shal

=
a1

16 | anal yze factors, including, but not linmted to, the follow ng:
17 (a) TFenant—and—horreowner—neore—and Denogr aphic

18 | targeting objectives of the corporation agency.

19 (b) Corporation Ageney portfolio diversification

20 te)—Pbeveloper—s—agreenrent—to—rake—rore—than—a—mrirum
21 | nurber—of—unt-ts—+n—the—project—ava-tablefor—thetargeted

22 | group—

23 (c) td)y Devel oper's agreenment to make units for the

24 | targeted group available for nore than the nini num period

N
ol

required by rule.

NN
N O

28 (d) t+) Leveragi ng of HOVE funds.

29 (e) Local match funds.

30 (f)fg)y The project's feasibility and | ong-term
31| economic viability.
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(9g) th)y Denonstrated capacity of the proposed project's
devel opnent team

(h) )y Conformance with the consolidated plan
conprehensiyve—housitng—afFordabiHty—strategy for the state and

area in which the proposed project will be |ocated.

(i) k) O her factors determ ned and approved by the

corporation's board of directors f+roemthe—evatuvation—of—the
T I . . .
(7) 6 The review conmmittee established by corporation

agenrey rul e pursuant to this subsection shall nake

reconmendations to the corporation FeridaHousihg—inance
Agenrey board regardi ng program participation. The corporation

agenrey board shall approve wake the final ranking and deci de
whi ch applicants becone program partici pants based on the
scores received in the ranking. —further—reviewof—the

The actual |oan anobunt shall be deternined pursuant to rule
and the Notice of Funding Availability (NOFA).

(8)t#- The loan termshall be for a m ni num period
equal to the affordability period as stated in 24 CFR 92 or 15
years for rental rehabilitations and 20 years for rental or

honeowner shi p new constructi on | oans. peri+od—of—rnot—rere—than

15—years—tor—rental——projects—antd—5—years—for—honreownership
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I I . . _— el
: o e r the .
assoctatetd—wth—the—tax—eredi-t—syndieation—The corporation

agenrcy nmay renegotiate and extend the loan in order to extend

the availability of housing for the targeted popul ation. Fhe

(9)¢(8)y If a default on a | oan occurs, the corporation
agenrcy may foreclose on any nortgage or security interest or
commence any legal action to protect the interest of the
corporation ageney or the fund and recover the anount of the
unpai d principal, accrued interest, and fees on behalf of the
fund. The corporation agenrey nay acquire real and persona
property or any interest in the property if that acquisition
is necessary to protect any loan; sell, transfer, and convey
any such property to a buyer without regard to the provisions
of chapters 253 and 270; and, if that sale, transfer, or
conveyance cannot be effected within a reasonable tine, |ease
such property for occupancy by eligible persons.

(10) (9> Al sums recovered fromthe sale, transfer
conveyance, or |ease of such property shall be deposited into
t he HOVE | nvest nent Partnershi p Fast Fund.

(11) £36) The corporation ageney shall nonitor all
projects funded under this section to ensure conpliance with
federal and state requirenments. The corporation agerey nay
i nspect such projects or records pertaining to those projects
at any reasonable tine.

Section 15. Section 420.509, Florida Statutes, is
amended to read:
420.509 Bonds; purpose, terns, approval,
limtations.--
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(1) The issuance of revenue bonds—as—definetd—+n—this
partto provide sufficient funds to achi eve the purposes of
this part; pay interest on bonds; pay expenses incident to the
i ssuance and sal e of any bond issued pursuant to this part,

i ncluding costs of validating, printing, and delivering the
bonds, printing the official statenent, publishing notices of
sal e of the bonds, and related adninistrative expenses; and
pay all other capital expenditures of the corporation agency
incident to and necessary or convenient to carry out the

pur poses and powers granted by this part is authorized,

subj ect and pursuant to the provisions of s. 16, Art. VI of

the State Constitution ant—the—appti-cablte—provistons—of—this

chapter—ant—of—the—StateBend—Act. Revenue bonds;—as——so
def+ned,-shal | be payable solely from pl edged revenues.

(2) The State Board of Administration is designated as
the state fiscal agency to make the determi nations required by
s. 16, Art. VIl of the State Constitution in connection with
t he i ssuance of such bonds that in no state fiscal year wll

the debt service requirenents of the bonds proposed to be

i ssued and all other bonds secured by the sane pl edged

revenues exceed the pl edged revenues avail abl e for such debt

service requirenments. The State Board of Adninistration nmay

del egate to its executive director the authority and power to

performthat function without further review of the agency.

The deterninations pursuant to this paragraph are limted to a

review of the matters essential to naking the determ nations
required by s. 16, Art. VIl of the State Constitution. The
executive director shall report annually to the State Board of

Adm ni stration and the Legislature regardi ng the nunber of

bond i ssues considered and the determination with respect

t hereto.
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(3) Al such bonds shall be issued by the corporation

on behal f of the state enbeha—of—the—agenrcy—antd+n—thernane
ey I I S F e F .
tre—as—provi-ded—by—the—StateBond—Aet-—w th a term of not

nore than 45 years, and except as otherw se provided herein,

in such principal amobunts as shall be necessary to provide
sufficient funds to achieve the purposes of the corporation
agenrey in carrying out this part and purposes incident
t heret o.

(4) Bonds of the corporation my:

(a) Bear interest at a rate or rates not exceeding the

interest rate limtation set forth in s. 215.84(3);

(b) Have such provisions for paynent at maturity and

redenption before maturity at such tine or tinmes and at such

price or prices; and

(c) Be payable at such place or places within or

wi thout the state as the board deternines by resol ution.

(5) The bonds may be signed by the officers of the

corporation as is provided for by resolution of the board. The

si gnatures may be nanual or facsinile signatures as

establi shed by the board. In case any officer whose signature

or a facsinmle of whose signature appears on any bonds ceases

to be an officer before delivery of bonds, the signature or

facsinile signature is nevertheless valid and sufficient for

all purposes as fully and to the sane extent as if he or she

had renained in office until the delivery.

(6) Al bonds issued under the provisions of this act

are declared to be negotiable instrunents under the Uniform

Commerci al Code - |Investnent Securities Law of the state.

(7) Bonds of the corporation may not be issued unl ess

the face or reverse thereof contains a certificate, executed
63
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1| either manually or with a facsimle signature by the secretary
2| of the board, to the effect that the i ssuance of the bonds has
3 | been approved under this act by the board. The certificate is
4] concl usive evidence as to approval of the issuance of the

5| bonds by the corporation and that the requirenents of this act
6] and all of the laws relating to the bonds have been conplied

71 with.

8 (8) The corporation has the authority to i ssue bond

9| anticipation notes in anticipation of the receipt of the

10 | proceeds of the bonds in the sane manner and subject to the

11| sane linmtations and conditions as provided by s. 215.431. The
12 | rights and renedies of the holders of the notes are the sane
13 | rights and renedi es they would have if they were the hol ders
14| of the definitive bonds in anticipation of which they are

15| issued; and all of the covenants, agreenents, or other

16 | proceedings relating to the definitive bonds in anticipation
17 | of which the bond anticipation notes are issued are a part of
18 | the proceedings relating to the i ssuance of the notes as fully
19 ) and to the sane extent as if incorporated verbati mtherein.

20 (9) Before the preparation of definitive bonds, the

21 | corporation nay issue interimreceipts or tenporary bonds,

22 | exchangeabl e for definitive bonds when the bonds have been

23 | executed and are available for delivery under the ternms and

24 | conditions the board deens advi sable. The board may al so

25 | provide for the replacenent of any bonds that becone mutil ated
26 | or destroyed, stolen, or |lost under the terns and conditions
27 | the board deens advi sabl e.

28 t4—There—shatH—be—estabtished—Fromtheproceeds—of
29 | each—+ssue—-ofbonds—a—debt—serviecereserve—acecount—n—an

30 | arount—at—teast—equat—to—the—greatest—anouht—of——principat—and
31 | interest—tobeconre—due—on——sSuch—issue—ihn—any—ensti-ng—state
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(10){by In actions to validate such bonds pursuant to

chapter 75, the conplaint shall be filed in the Crcuit Court
of Leon County, the notice required by s. 75.06 shall be
published only in Leon County and in two newspapers of genera
circulation in the state, and the conplaint and order of the
court shall be served only on the state attorney of the Second
Judicial Grcuit.

(11) 6y Any resolution or resolutions authorizing any

bonds issued by the corporation enbehat—of—the—agency nay

contain provisions, without limtation, which shall be a part

of the contract or contracts with the holders thereof, as to:

(a) Pledging all or any part of the incone or revenues
of the corporation ageney to secure the paynent of bonds or of
any issue thereof, subject to such agreenments with hol ders of
bonds as may then exist.
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1 (b) Pledging all or any part of the assets of the

2 | corporation ageney, including nortgages and obligations

3| securing the sane, to secure the paynent of bonds or of any

4] issue of bonds, subject to such agreenents with hol ders of

5| bonds as may then exist.

6 (c) The use and disposition of the incone from

7 | nortgages owned by the corporation agenrey and paynent of the
8 | principal of nortgages owned by the corporati on agency.

9 (d) The procedure, if any, by which the terns of any
10| contract with hol ders of bonds nay be anended or abrogated,

11 | the anmount of bonds the hol ders of which nust consent thereto,
12 | and the nmanner in which such consent nay be given.

13 (e) Limtations on the anmbunt of nobneys to be expended
14 | by the corporation ageney for its operating expenses.

15 (f) Vesting, for the life of the bonds, in a trustee
16 | or trustees such property, rights, powers, and duties in trust
17 | as the corporation agency may determ ne, which may include any
18 | or all of the rights, powers, and duties of the trustee

19 | appoi nted by the hol ders of bonds pursuant to this part, and
20| limting or abrogating the right of holders of bonds to
21 | appoint a trustee under this part or limting the rights,
22 | powers, and duties of such trustee.
23 (g) Defining the acts or omi ssions to act which shal
24 | constitute a default in the obligations and duties of the
25| corporation ageney to the holders of bonds in providing for
26 | the rights and renedi es of hol ders of bonds in the event of
27 | such default, including, as a matter of right, the appointnent
28 | of a receiver; provided such rights and renedi es shall not be
29 | inconsistent with the general |aws of the state and the other
30 | provisions of this part.
31
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(h) Any other matters, of like or different character
which in any way affect the security or protection of holders
of bonds.

(12)t#-(a) The bonds issued by en—behatf—of the
corporation ageney shall be sold at public sale in the manner
provided by s. 215.68 the—StateBont—Aet. However, if the
corporation ageney shall by official action at a public
neeting deternmine that a negotiated sale of the bonds is in
the best interest of the corporation ageney, the corporation
thi—vi-st+oft may negotiate for sale of the bonds to, or the
pl acement of bonds through, the underwriter or underwriters
desi gnated by the corporation agenrey. In the official action
aut hori zing the negotiated sale, the corporati on ageney shal
provide specific findings as to the reasons for the negotiated
sale. The reasons shall include, but shall not be [imted to,
characteristics of the bond i ssue and prevailing narket
conditions that necessitate a negotiated sale. |n the event
t he corporation ageney decides to negotiate for a sale of
bonds, the managi ng underwriter, or financial consultant or
adviser, if applicable, shall provide to the corporation
agenrcy—or—ti-vi-stof, prior to the award of bonds to the
managi ng underwriter, a disclosure statenent containing the
followi ng information:

1. An itenmized |list setting forth the nature and
estimat ed anobunts of expenses to be incurred by the nmanagi ng
underwiter in connection with the issuance of such bonds.

Not wi t hst andi ng the foregoing, any such list may include an
itemfor mscellaneous expenses, provided it includes only
m nor itens of expense which cannot be easily categorized
el sewhere in the statenent.
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1 2. The nanes, addresses, and estinmated anpunts of

2 | conpensation of any finders connected with the issuance of the
3 | bonds.

4 3. The anount of underwiting spread expected to be

5| realized.

6 4. Any managenent fee charged by the nanagi ng

7 | underwriter.

8 5. Any other fee, bonus, or conpensation estimated to
9| be paid by the nanagi ng underwiter in connection with the

10 | bond issue to any person not regularly enpl oyed or retained by
111]it.

12 6. The nanme and address of the managi ng underwiter or
13 | underwiters, if any, connected with the bond i ssue.

14 7. Any other disclosure that whieh the corporation

15 | ageney—oer—¢ci-vi-sioft nay require.

16

17 | This paragraph is not intended to restrict or prohibit the

18 | enpl oynent of professional services relating to bonds issued
19 | under this chapter er—thet+sstuance—of—bonrds—by—the—agency—-or
20 | di-viston—under—any—other—chapter.

21 (b) In the event an offer of an issue of bonds at

22 | public sale produces no bid, or in the event all bids received
23| are rejected, the corporation eivi-stefr is authorized to

24 | negotiate for the sale of the bonds under such rates and terns
25| as are acceptable; provided that no bonds shall be so sold or
26 | delivered on terns |l ess favorable than the terns contained in
27 | any bids rejected at the public sale thereof or, if no bids

28 | were received at such public sale, the terns contained in the
29 | notice of public sale.

30 (c) The failure of the corporation ageney—or—tiviston
31| to conply with one or nore provisions of this section shal
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not affect the validity of the bond i ssuer—however—tpor—such
fature—to—compby—the—agenrey—shatH—seH—atH—future—bonds—onty

e I dedt I - dedi
paragraph—(b)-

(13){8)y(a) No underwiter, comercial bank, investnent

banker, or financial consultant or adviser shall pay any
finder any bonus, fee, or gratuity in connection with the sale
of general—obH-gatien—bends—or revenue bonds issued by the
corporation ageney unless full disclosure is nade to the
corporation ageney prior to or concurrently with the
subm ssion of a purchase proposal for bonds by the
underwriter, commercial bank, investnment banker, or financia
consultant or adviser and is nmade subsequently in the official
statenent or offering circular, if any, detailing the nane and
address of any finder and the anmount of bonus, fee, or
gratuity paid to such finder

(b) The willful violation of this subsection is a
felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(c) No violation of this subsection shall affect the
validity of the bond issue.

(14)¢9) As used in this section, the term"finder"
neans a person who is neither regularly enployed by, nor a
partner or officer of, an underwriter, bank, banker, or
financial consultant or adviser and who enters into an
understanding with either the issuer or the managi ng
underwiter, or both, for any paid or pronised conpensation or
val uabl e consideration, directly or indirectly, expressly or
inpliedly, to act solely as an internediary between such
i ssuer and nmanagi ng underwriter for the purpose of influencing
any transaction in the purchase of such bonds.
69

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N D WNPRER O

Fl ori da House of Representatives - 1997 HB 1803
540- 164- 97

(15) 26> Al bonds issued on behalf of the corporation
agenrecy shall state on the face thereof that they are payabl e,

both as to principal and interest, solely out of the assets of
the corporation ageney and do not constitute an obligation
either general or special, of the state or of any |loca

gover nnment .

(16) 1) Al bonds issued by en—behatf—of the
corporation agency are hereby declared to have all the
gualities and incidents of negotiable instrunents under the
applicable laws of the state.

(17)EX2)y It is the intention of the Legislature that
any pl edge of earnings, revenues, or other noneys nade by the
corporation ageney shall be valid and binding fromthe tine
when the pledge is nade; that the earnings, revenues, or other
noneys so pl edged and thereafter received by the corporation
agenrey shall immediately be subject to the lien of that pledge
wi t hout any physical delivery thereof or further act; and that
the lien of the pledge shall be valid and bi nding as agai nst
the corporation ageney irrespective of whether the parties
have notice thereof. Neither the resolution nor any other
i nstrunent by which a pledge is created need be recorded or
filed pursuant to the Uniform Conmercial Code.

(18) (13) Neither the nenmbers of the corporati on ageney
nor any person executing the bonds of the corporation agency
shall be liable personally on the bonds or be subject to any
personal liability or accountability by reason of the issuance
t her eof .

(19) 34y If the proceeds of an issue of revenue bonds
the interest on which is not exenpt fromfederal taxation are
used to finance a project, 20 percent of the tenants of the
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proj ect nust have annual incone under 80 percent of the state
or county nedi an i ncone, whichever is higher

Section 16. Section 420.5091, Florida Statutes, is
amended to read:

420.5091 HOPE Program - -

(1) The corporation agency may adopt rules to
i mpl erent the HOPE Program created by the 1990 Nationa
Af fordabl e Housing Act, to nmake | oans and grants, foreclose on
any nortgage or security interest, or commence any | ega
action to protect the interest of the corporation ageney and
recover the anount of the unpaid principal, accrued interest,
and fees. The corporation ageney may acquire real and
personal property or any interest in the property if that
acqui sition is necessary to protect any loan; sell, transfer
and convey any such property to a buyer without regard to the
provi sions of chapters 253 and 270; and, if that sale,
transfer, or conveyance cannot be effected within a reasonabl e
time, |lease such property for occupancy by eligible persons.
Al'l suns recovered fromthe sale, transfer, conveyance, or
| ease of such property shall be deposited into the HOVE
| nvest nent Partnershi p Fuast Fund.

(2) The corporation ageney shall nonitor all projects
funded under this section to ensure conpliance with federa
and state requirenents. The corporation agerey nmay inspect
such projects or records pertaining to those projects at any
reasonabl e tine.

Section 17. Section 420.5092, Florida Statutes, 1996
Suppl enent, is anended to read:

420.5092 Florida Affordabl e Housi ng Guarant ee
Program - -
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(1) There is created the Florida Affordabl e Housing
Quar antee Program for the purposes of:

(a) Stinulating creative private sector |ending
activities to increase the supply and | ower the cost of
financing or refinancing eligible housing;

(b) Creating security nechanisns to allow | enders to
sel| affordable housing |oans in the secondary nmarket; and

(c) Encouraging affordable housing lending activities
that woul d not have taken place or that serve persons who
woul d not have been served but for the creation of this
program

(2) As used in this section, the term

(a) "Affordabl e housing guarantee" neans an obligation
of the guarantee fund to guarantee the paynent of an
obligation made to finance or refinance the purchase
construction, or rehabilitation of eligible housing.

(b) £y "Annual debt service reserve" neans the reserve
mai ntained in the guarantee fund in an anobunt equal to the
maxi mum reserve anount for each series of revenue bonds issued
to establish the guarantee fund.

(c) "Corporation" neans the Florida Housing Fi nance

Cor por ati on.

(d) "Eligible housing" nmeans any real and persona
property designed and intended for the prinmary purpose of
provi di ng decent, safe, and sanitary residential units for
honmeownership or rental for eligible persons as determ ned by
t he corporation ageney pursuant to rule.

(e) "@uarantee fund" neans the Affordabl e Housing
Quar antee Fund created and established with proceeds of
revenue bonds issued by the corporation or its predecessor
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agenrey pursuant to this section to inplenent the Florida
Af f ordabl e Housi ng Guarant ee Program

(f) "Maxinumreserve anmount" means, for each series of
out st andi ng revenue bonds issued to establish the guarantee
fund, the largest aggregate amount of annual principa
install ments and i nterest paynents becom ng due in any state
fiscal year in which the revenue bonds are outstandi ng.

(3) Anopunts on deposit in the State Housing Trust Fund
may al so be used to support the Florida Affordabl e Housing
Quarantee Program Such use, if any, is in addition to those
pur poses for which the State Housing Trust Fund was created,
and such noneys shall be obligated and committed in accordance
with the corporation agerey certification provided for in
subsection (6).

(4) The corporation ageney may, by rule, establish
rates and fees for the issuance of an affordabl e housing
guarantee, including contractual provisions to foster
rei mbursenent, in the event of default, to the guarantee fund
of paynments nmade pursuant to an affordabl e housi ng guarantee
i ssued for eligible housing.

(5) Pursuant to s. 16, Art. VIl of the State
Constitution, the corporation agenrey nay issue, in accordance
with s. 420.509, revenue bonds of the corporation agerey to
establish the guarantee fund. Such revenue bonds shall be
primarily payable fromand secured by annual debt service
reserves, frominterest earned on funds on deposit in the
guarantee fund, fromfees, charges, and rei nbursenents
establ i shed by the corporation ageney for the i ssuance of
af f ordabl e housi ng guarantees, and from any ot her revenue
sources received by the corporati on agenrey and deposited by
the corporation ageney into the guarantee fund for the
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i ssuance of affordabl e housing guarantees. To the extent such
primary revenue sources are considered insufficient by the
corporation ageney, pursuant to the certification provided in
subsection (6), to fully fund the annual debt service reserve
the certified deficiency in such reserve shall be additionally
payable fromthe first proceeds of the docunentary stanp tax
noneys deposited into the State Housing Trust Fund pursuant to
s. 201.15(6)(a) and s. 201.15(7)(a)during the ensuing state
fiscal year.

(6)(a) If the primary revenue sources to be used for
repaynment of revenue bonds used to establish the guarantee
fund are insufficient for such repaynent, the annual principa
and interest due on each series of revenue bonds shall be
payable from funds in the annual debt service reserve. The
corporation ageney shall, before June 1 of each year, perform
a financial audit to determnmine whether at the end of the state
fiscal year there will be on deposit in the guarantee fund an
annual debt service reserve frominterest earned pursuant to
the i nvestnent of the guarantee fund, fees, charges, and
rei mbursenents received fromissued affordabl e housi ng
guar ant ees and ot her revenue sources available to the
cor porati on ageney. Based upon the findings in such guarantee
fund financial audit, the corporation agerey shall certify to
the Conptroller the anount of any projected deficiency in the
annual debt service reserve for any series of outstanding
bonds as of the end of the state fiscal year and the anpunt
necessary to nmmintain such annual debt service reserve. Upon
recei pt of such certification, the Conptroller shall transfer
to the annual debt service reserve, fromthe first avail abl e
taxes distributed to the State Housing Trust Fund pursuant to
s. 201.15(6)(a) and s. 201.15(7)(a)during the ensuing state
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fiscal year, the ampunt certified as necessary to nmaintain the
annual debt service reserve

(b) If the clains paynent obligations under affordable
housi ng guarantees from anounts on deposit in the guarantee
fund woul d cause the clainms paying rating assigned to the
guarantee fund to be less than the third-hi ghest thi+rdtighest
rating classification of any nationally recognized rating

service, which classifications being consistent with s.
215.84(3) and rules adopted thereto by the State Board of

Adm ni stration, the corporation ageney shall certify to the
Conptroll er the amount of such clains paynent obligations.
Upon recei pt of such certification, the Conptroller shal
transfer to the guarantee fund, fromthe first avail able taxes
distributed to the State Housing Trust Fund pursuant to s.
201.15(6)(a) and s. 201.15(7)(a)during the ensuing state
fiscal year, the ampunt certified as necessary to neet such

obligations, such transfer to be subordinate to any transfer
referenced in paragraph (a) and not to exceed 50 percent of
the anobunts distributed to the State Housing Trust Fund
pursuant to s. 201.15(6)(a) and s. 201.15(7)(a)during the
preceding state fiscal year.

(7) Funds on deposit in the guarantee fund shall be
used as the primary resource to support the perfornmance by the
corporation ageney of its obligation under an affordable
housi ng guarantee issued by the corporation ageney as
determ ned by rule.

(8) Before establishing the fees, charges, and other
obligations and conditions for the issuance of an affordable
housi ng guarantee and defining housing eligible to obtain a
guarantee, the corporation ageney nust perform an affordable
housi ng guarantee feasibility study. Such study nust
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determine the eligible housing for which a guarantee is
required for the investnent of private capital, the
anticipated risk of default for classifications of eligible
housi ng, and the | evel of fees, charges, and rei nbursenent
condi tions necessary to establish a financially sound

af f or dabl e housi ng guarantee programthat exposes funds
deposited into the guarantee fund to a reasonable or
acceptabl e l evel of risk. Revenue bonds may not be issued to
create and establish a guarantee fund until the conpletion of
an initial financial feasibility study.

(9) This section does not preclude the use of the
remai ning funds in the State Housing Trust Fund.

(10) Revenue bonds may not be issued to establish and
create a guarantee fund until validated pursuant to the
provi sions of chapter 75.

(11) The nmaxi numtotal anmpount of revenue bonds that
may be issued by the corporation agerey pursuant to subsection
(5) is $200 mllion.

Section 18. Section 420.5099, Florida Statutes, is
amended to read:

420.5099 Allocation of the | owincone housing tax
credit. --

(1) The Florida Housing Finance Corporation Agerey is
desi gnated the housing credit agency for the state within the
neani ng of s. 42(h)(7)(A) of the Internal Revenue Code of 1986
and shall have the responsibility and authority to establish
procedures necessary for proper allocation and distribution of
| ow-i ncone housing tax credits and shall exercise all powers
necessary to adnminister the allocation of such credits.

(2) The corporation ageney shall adopt all ocation
procedures that will ensure the maxi num use of avail abl e tax
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credits in order to encourage devel opnment of | owincone
housing in the state, taking into consideration the tineliness
of the application, the location of the proposed housing
project, the relative need in the area for | owincone housing
and the availability of such housing, the econonic feasibility
of the project, and the ability of the applicant to proceed to
conpl etion of the project in the cal endar year for which the
credit is sought.

(3) The corporation ageney may request such
information fromapplicants as will enable it to nake the
al l ocations according to the guidelines set forth in
subsection (2), including, but not limted to, the information
required to be provided the corporation ageney by chapter
9l - 21 ehapter—91+-2%, Florida Adm nistrative Code.

(4) The executive director of the corporation agency
shal | admi nister the allocation procedures and deternine
al | ocations on behalf of the corporation ageney. Any
appl i cant disputing the anount of an allocation or the denial
of a request for an allocation may request an appeal to the

governing board of directors of the corporati on agency.
(5) For purposes of inplenenting this programin

Florida and in considering ad val orem assessnent of affordable

housi ng projects, neither the tax credits, nor the val ue of

the equity generated by tax credits allocated to or invested
in lowincone housing tax credit devel opnents, shall be
considered as incone to the property, and the rental incone
fromrent restricted units in a lowinconme tax credit

devel opnent shall be val ued gi ven due consideration to al

limtations i nposed by federal, state, and |ocal |aw or any
other limtation running with the | and the—actdval—+ents

charged.
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1 (6) The corporation ageney is authorized to expend

2| fees received in conjunction with the allocation of |owincone

3 | housing tax credits only for the purpose of adm nistration of

4| the program including private |egal services which relate to

5|interpretation of s. 42 of the Internal Revenue Code of 1986,

6 | as anended.

7 Section 19. Section 420.51, Florida Statutes, is

8 | anended to read:

9 420.51 State and | ocal governnent not |iable on bonds
10 | or notes.--The bonds of the corporation ageney shall not be a
11 | debt of the state or of any |local governnent, and neither the
12 | state nor any |ocal government shall be liable thereon. The
13 | corporati on agerey shall not have the power to pledge the
14 | credit, the revenues, or the taxing power of the state or of
15| any local governnent; and neither the credit, the revenues,
16 | nor the taxing power of the state or of any | ocal governnent
17 | shall be, or shall be deened to be, pledged to the paynent of
18 | any bonds of the corporation agency.

19 Section 20. Section 420.511, Florida Statutes, is
20 | anended to read:

21 420.511 Strategic pl an;annual report. --

22 (1) The corporation shall develop a strategic plan for
23| the provision of affordable housing for the state. The pl an
24 | nust contain the foll owi ng specific perfornmance neasures:
25 (a) The ratio of programresources adnini stered per
26 | enpl oyee.

27 (b) The ratio of operating budget to total dollars
28 | adni ni st ered.

29 (c) The nunber of housing units produced annually by
30| the corporation nust place the corporation above the 50th
31| percentile inrelation to all other simlar state housing
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finance entities for which information is avail able, after

adj ust rent for popul ati on.

(d) The corporation's cost of produci ng housing units.

(e) The percentage |everaging of the corporation's

total assets.

(f) The creation of new jobs as a result of affordable

housi ng activity generated by the corporation's prograns.

(g) The creation of economic activity as a result of

af fordabl e housing activity generated by the corporation's

pr ogr ans.
(h) The creation of affordable housing for target

popul ati ons.

(2) The plan and annual updates thereof nust be

submtted ot the President of the Senate, the Speaker of the

House of Representatives, and the Governor by January 1 of

each year and nust be coordinated and subnitted with the

departnent's pl an.

(3) The corporation agenrey shall submt to the
Governor and the presiding officers of each house of the
Legislature, within 6 nonths after the end of its fiscal year
a conplete and detailed report setting forth:

(a)td)y Its operations and acconplishnments;

(b)£2)y Its receipts and expenditures during the fisca
year in accordance with the categories or classifications
establ i shed by the corporation ageney for its operating and
capital outlay purposes;

(c)3) Its assets and liabilities at the end of its
fiscal year and the status of reserve, special, or other
f unds;

(d) 4> A schedule of its bonds outstanding at the end
of its fiscal year, together with a statenent of the principa
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1| anounts of bonds issued and redeened during the fiscal year

2| and

3 (e)t5)r Information relating to the corporation's

4 | ageney—s activities in inplenmenting the provisions of ss.

5] 420.5087 and 420.5088. The report required by this subsection

6| shall include, but not be limted to:

7 1. tay The nunber of people served, delineated by

8 | incone, age, fanily size, and racial characteristics.

9 2. {b)y The nunber of units produced under each program
10 3. {e) The average cost of producing units under each
11 | program
12 4. )y The average sales price of single-famly units
13 | financed under s. 420.5088.

14 5. te) The anount of rent charged based on unit size on
15 | units financed under s. 420.5087.

16 6. {+)- The nunber of persons in rural communities

17 | served under each program

18 7.9y The nunber of farmwrkers served under each

19 | program

20 8. th)y The nunber of elderly persons served under each
21| program

22 9. +) The extent to which geographic distribution has
23 | been achieved in accordance with the provisions of s.

24 | 420.5087.

25 10. ) Any other information the corporation ageney
26 | deens appropriate.

27 Section 21. Section 420.512, Florida Statutes, is

28 | anended to read:

29 420.512 Conflicts of interest.--

30 (1) If any nenber, officer, or enployee of the

31| corporation ageney shall have an interest, either direct or
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indirect, in any contract to which the corporation agerey is,
or is to be, a party or in any sponsor or in any |ending
institution requesting a loan from or offering to sel
nortgage | oans or obligations to, the corporation ageney, such
interest shall be disclosed to the corporation agerey in
writing and shall be set forth in the mnutes of the
corporation ageney. The nenber, officer, or enployee having
such interest shall not participate in any action by the
corporation ageney with respect to the contract, sponsor, or
| endi ng institution.

(2) Nothing in this section shall be deened or
construed to limt the right of any nmenber, officer, or
enpl oyee of the corporation agenrey to acquire an interest in
bonds of the corporation ageney or have an interest in any
banki ng institution in which the bonds of the corporation
agency are, or are to be, deposited or which is, or is to be,
acting as trustee or paying agent under any bond resol ution
trust indenture, or simlar instrunent to which the
corporation ageney is a party.

(3) A nenber, officer, or covered enpl oyee of the

corporation shall not participate in any political fundraising

activities other than for purposes of the corporation's

prograns through solicitation of contributions from service

providers, underwiters on the corporation's approved nanagi ng

underwiters' list, or their agents, including underwiters'

counsel, officers, principals, and professional enployees of

underwiters on the corporation's approved managi ng

underwriters' |ist.

(4) A nmenber, officer, or covered enpl oyee of the

corporation shall not be an applicant in any program

admi ni stered by the corporation that is conpetitively bid or
81
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sel ected. A nenber, officer, or covered enpl oyee shall not

have a financial interest in, and shall not be a nenber of a

board or an officer or an enpl oyee of, an applicant in any

program adni ni stered by the corporation which is conpetitively

bid or sel ect ed.

(5) Service providers shall conply with the foll ow ng

standards of conduct as a condition of eligibility to be

considered or retained to provide services. For purposes of

this section only, the term"service provider" neans and is

l[imted to a law firm an investnent bank, or a credit

underwiter, and the agents, officers, principals, and

prof essi onal enpl oyees of the service provider

(a) A service provider may not nmake contributions in

any anounts, directly or indirectly, for or on behal f of

candi dates for Governor, nor shall any service provider nake a

contribution in excess of $100 to any candidate for a nenber

of the State Board of Adninistrati on other than the Governor

in Florida while the service provider is included in an

appl i cant pool fromwhich service providers are selected to

provide services to the corporation, while the service

provider provides services to the corporation, and for the

| onger of a period of 2 years thereafter or for a period

t hrough the next general election for Governor

(b) The service provider shall not participate in

fundrai sing activities for or on behalf of candi dates for

Governor in Florida while the service provider is included in

an applicant pool fromwhich service providers are selected to

provide services to the corporation, while the service

provider provides services to the corporation, and for the

| onger of a period of 2 years thereafter or for a period

t hrough the next general election for Governor
82
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(c) Service providers shall provide to the corporation

a statenent that the service provider has not contributed to

candi dates for Governor or contributed in excess of the

anmounts allowed by this section for a Cabinet position or

engaged in fundraising activities for or on behal f of

candi dates for Governor in Florida since the effective date of

this section or during the 24 nonths precedi ng the service

providers' application to provide services to the corporation

whi chever period is shorter.

(d) The service provider may not engage in prohibited

busi ness solicitation conmunications with officers, nenbers,

or covered enpl oyees of the corporation

(e) |If a service provider is in doubt as to whether

its activities, or the activities of its principals, agents,

or enpl oyees, violate the provisions of this section, it may

request a declaratory statenent in accordance with the

applicable rule and s. 120. 565.

(f) |If the corporation deternines that a service

provider has failed to neet the provisions of this section, it

shal | consider the magnitude of the violation and whet her

there has been a pattern of violations in deternining whether

to termnate or decline to enter into contracts with the

servi ce provider.

(6) Each solicitation for a service provider to

provide services shall require the service provider to

formally acknow edge the conditions in s. 420.512(5) and to

agree, if selected, to abide by the conditions. \Wen

appropriate, the acknowl edgnent nust include a statenent that

the service provider is currently in conpliance with the

condi ti ons.
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(7) Each contract or other formof agreenent to retain

a service provider to provide services nust incorporate the

conditions in s. 420.512(5) and a provision allow ng

unil ateral cancellation by the corporation for refusal of the

service provider to conply with the terns of eligibility.

3 I . b T ol o
I L orid . . I .
: I oy I . E o I .
T ol o .
Section 22. Section 420.513, Florida Statutes, is
anended to read:

420.513 Exenption fromtaxes and eligibility as
i nvest nment . - -

(1) The property of the corporation agerey, the
transacti ons and operations thereof, ant¢ the incone therefrom
and the bonds of the corporation issued under this act,

together with all notes, nortgages, security agreenents,

|etters of credit, or other instrunents that arise out of or

are given to secure the repaynent of bonds issued in

connection with the financing of any housi ng devel opnent under

this part, as well as the interest thereon and incone

therefromshall be exenpt fromtaxation by the state and its
political subdivisions. The exenption granted by this
subsection shall not apply to any tax inposed by chapter 220
on interest, inconme, or profits on debt obligations owned by
cor porations.

(2) Al bonds of the corporation ageney shall be and
constitute legal investnents without linmtation for all public
bodies of this state; for all banks, trust conpani es, savings
banks, savi ngs associ ations, savings and | oan associ ati ons,
and i nvestnent conpanies; for all admnistrators, executors,
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1| trustees, and other fiduciaries; for all insurance conpanies
2 | and associ ations and other persons carrying on an insurance
3 | business; and for all other persons whatsoever who are now or
4| may hereafter be authorized to invest in bonds or other
5| obligations of the state and shall be and constitute eligible
6 | securities to be deposited as collateral for the security of
7| any state, county, nunicipal, or other public funds. This
8 | subsection shall be considered as additional and suppl enent al
9| authority and shall not be limted without specific reference
10 | hereto.
11 Section 23. Section 420.514, Florida Statutes, is
12 | anended to read:
13 420.514 Corporate existence.--The corporati on agency
14 ) and its corporate existence shall continue until terninated by
15| law, provided that no such |aw shall take effect so |ong as
16 | the corporation ageney shall have bonds outstandi ng, unless
17 | adequat e provi sion has been made for the paynent thereof.
18 | Upon ternmination of the existence of the corporation ageney,
19 ) all its rights and properties in excess of its obligations
20| shall pass to and be vested in the state.
21 Section 24. Section 420.517, Florida Statutes, is
22 | created to read:
23 420.517 Affordabl e housing and job training
24 | coordination.--The Florida Housi ng Fi nance Corporation shal
25 | undertake efforts to provide incentives to devel opers to build
26 | housi ng that encourages on-site job-skills training to enable
27 | | owincone residents to obtain and nmintain neani ngfu
28 | enpl oynent. To the extent possible, the corporation shal
29 | direct all recipients of state housing funds, including
30| municipalities, to work in cooperation with | ocal and regi ona
31| Job Training Partnerships Boards to provide training to
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residents and others who nmay be making the transition from

wel fare to the workforce. The corporation shall provide

i ncentives through housing policy and program gui delines to

prioritize those devel opnents that encourage workforce

training and skills devel opnent.

Section 25. Section 420.525, Florida Statutes, is
amended to read:

420. 525 Housi ng Predevel opnent Fust Fund. - -

(1) There is authorized to be established by the
corporation with a qualified public depository neeting the

requi renments of chapter 280 ia—the—State—TFreastury a separate
trust fund to be naned the "Housing Predevel opnent Fust Fund"

whi ch shall be adninistered by the corporation ageney
according to the provisions of ss. 420.521-420.529. Any
anmounts held in the Housi ng Predevel opnment Trust Fund for such

pur poses as of January 1, 1998, nust be transferred to the

corporation for deposit in the Housi ng Predevel opnent Fund,

wher eupon the Housi ng Predevel opnent Trust Fund nust be

cl osed. There shall be deposited into the fund all noneys
appropriated by the Legislature, or noneys received from any
ot her source, for the purpose of ss. 420.521-420.529 and al
proceeds derived fromthe use of such noneys. Admnistrative

and personnel costs incurred in inplenmenting the provisions of
ss. 420.521-420.529 nay be paid fromthe fund. H—atoan
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1 (2) Al unencunbered funds, |oan repaynents, proceeds
2| fromthe sale of any property, existing funds remaining in the
3| following prograns, and any ot her proceeds that woul d

4 | otherwi se accrue pursuant to the activities conducted under

5] this program and the provisions of the follow ng prograns

6 | shall be deposited in the fund and shall not revert to the

7 | General Revenue Fund:

8 (a) The Rural Housing Land Acquisition and Site

9 | Devel opnent Act;

10 (b) The Farmnor ker Housing Assistance Act; and

11 (c) The Community-Based Organization Loan Program

12 | created by the Florida Affordabl e Housi ng Act of 1986.

13 Section 26. Section 420.526, Florida Statutes, is

14 | anended to read:

15 420.526 Predevel opnent Loan Program |oans and grants
16 | aut hori zed; activities eligible for support.--

17 (1) The corporation ageney is authorized to underwite
18 | and nake | oans and grants fromthe Housi ng Predevel opnent

19 | F+ust Fund to eligible sponsors when it determnes that:
20 (a) A need for housing for the target popul ation
21 | exists in the area described in the application; and
22 (b) Federal, state, or local public funds or private
23| funds are available or likely to be available to aid in the
24 | site acquisition, site devel opnent, construction
25| rehabilitation, naintenance, or support of the housing
26 | proposed in the application
27 (2) The corporation ageney shall not award a grant or
28 | loan to a sponsor that is unable to denonstrate the ability to
29 | proceed as verified by a qualified devel opnent team
30 (3) The corporation ageney shall establish rules for
31| the equitable distribution of the funds in a nmanner that neets
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1| the need and demand for housing for the target popul ation

2 | However, during the first 6 nonths of fund availability, at

3| least 40 percent of the total funds nade avail able under this
4 | program shall be reserved for sponsors of farmaorker housing.
5 (4) The activities of sponsors which are eligible for
6 | housi ng predevel opnent | oans shall include, but not be linited
7] to:

8 (a) Site acquisition

9 (b) Site devel opnent.

10 (c) Fees for requisite services fromarchitects,

11 | engi neers, surveyors, attorneys, and other professionals.

12 (d) Marketing expenses relating to advertisenent.

13 (5) The activities of sponsors which are eligible for
14 | housi ng predevel opnent grants shall include, but not be

15| limted to:

16 (a) Administrative expenses.

17 (b) Market and feasibility studies.

18 (c) Consulting fees.

19 (6) Any funds paid out of the Housing Predevel opnent
20| Trust Fund for activities under ss. 420.521-420.529 which are
21 | reinbursed to the sponsor from another source shall be repaid
22 | to the fund.
23 (7) Sponsors receiving |loans for professional fees nay
24 | receive forgiveness of such loans if it is deternmned that the
25 | proposed project would not be feasible for housing for the
26 | target popul ation.
27 (8) Terns and conditions of housing predevel opnent
28 | | oan agreenents shall be established by rule and shal
29 | i ncl ude:
30 (a) Provision for interest, which shall be set at 3
31| percent per year.
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1 (b) Provision of a schedule for the repaynent of

2| principal and interest for a termnot to exceed 3 years or
3|linitiation of permanent financing, whichever event occurs

4| first. However, the corporation ageney nmay extend the term of
5] aloan for an additional period not to exceed 1 year if

6 | extraordi nary circunstances exist and if such extension woul d
7 | not jeopardize the corporation' s agerey—sS security interest.

8 (c) Provision of reasonable security for the housing
9 | predevel oprment | oan to ensure the repaynent of the principa
10| and any interest accrued within the term specified.

11 | Reasonabl e security shall be a promissory note secured by a
12 | nortgage fromthe sponsor on the property to be purchased,

13 | i mproved, or purchased and inproved with the proceeds of the
14 | housi ng predevel opnent | oan or other collateral acceptable to
15| the corporati on agency.

16 (d) Provisions to ensure that the Iand acquired will
17 | be used for the devel opnent of housing and rel ated services
18 | for the target popul ation

19 (e) Provisions to ensure, to the extent possible, that
20 | any accrued savings in cost due to the availability of these
21| funds will be passed on to the target population in the form
22 | of lower land prices. The corporation ageney shall ensure

23 | that such savings in land prices shall be passed on in the

24 | formof lower prices or rents for dwellings constructed on

25| such | and.

26 (f) Provisions to ensure that any | and acquired

27 | through assi stance under ss. 420.521-420.529 for housing for
28 | the target population shall not be disposed of or alienated in
29 | a manner that violates Title VII of the 1968 Civil Rights Act,
30 | which specifically prohibits discrimnation based on race,

31
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sex, color, religion, or national origin or that violates
ot her applicable federal or state | aws.

(9) No predevel opnent | oan made under this section
shal | exceed the | esser of:

(a) The devel opnent and acquisition costs for the
project, as deternmined by rule of the corporation ageney, or

(b) Five hundred thousand doll ars.

(10) Any real property or any portion thereof
purchased or devel oped under ss. 420.521-420.529 may be
di sposed of by the eligible sponsor upon the terns and
conditions established by rule of the corporation ageney and
consistent with ss. 420.521-420.529, at a price not to exceed
the actual prorated | and costs, devel opnent costs, accrued
t axes, and interest.

Section 27. Section 420.527, Florida Statutes, is
amended to read:

420.527 Application procedure. --

(1) Applications shall be submitted to the corporation

<Gageney in a formthat whieh it establishes by rule.

(2) Applications that whieh propose |inkage of

predevel opnent funds with other financing offered through the

corporati on ageney shall receive preference in funding

(3) The corporation ageney shall publish a notice of
fund availability in a publication of general circulation
t hroughout the state. Such notice shall be published at |east
60 days before the application deadline.

(4) By rule, the corporation ageney shall establish a
review committee conposed of representatives of the

cor por ati on departrent—and—ef—the—agency and a scoring system

for evaluating and ranking applications. The corporation

agenrecy board shall nake the final ranking and shall decide
90
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whi ch applicants becone program partici pants based on the
scores received in the ranking, further review of
applications, and the recommendati ons of the review committee.
The corporation ageney board shall approve or reject
applications for loans and grants and shall deternine the
tentative loan or grant anmount available to each program
participant. The actual |oan or grant anmpount shall be

determ ned pursuant to rule specifying credit underwiting
procedures.

(5) The criteria to be used to score applications
shall include, but are not linmted to, the follow ng:

(a) Incone target objectives of the corporation
agency.

(b) Sponsor's agreenent to reserve nore than the
nm ni mum nunber of units for | owincone househol ds and
very-|l owi ncone househol ds.

(c) Projects requiring the |east anpunt of
predevel opnent funds conpared to total predevel opment costs.

(d) Sponsor's prior experience.

(e) Comitnents of other financing.

(f) Sponsor's ability to proceed.

(g) Project's consistency with the |ocal governnent
conpr ehensi ve pl an

Section 28. Section 420.528, Florida Statutes, is
amended to read:

420.528 Rul es; annual reports.--

(1) The corporation ageney may adopt rul es necessary
to inmplenment ss. 420.521-420.529 and to further specify the
pur poses for which | oan and grant funds nmay be expended, the
requi red content of applications, the procedure for evaluating
and conpetitively ranking all applications, and reporting
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1| requirenents for sponsors awarded funds under ss.

2| 420.521-420. 529.

3 (2) The corporation ageney shall subnit, within the

4 | annual report required by s. 420.511, a sunmmary of | oans and
5| grants nmade, | oan and grant recipients, |oan commtnents

6 | received by sponsors, persons or famlies housed, projects
7]initiated and conpleted, and the balance on all | oans

8 | outstanding at the end of each fiscal year

9 Section 29. Section 420.529, Florida Statutes, is

10 | anended to read:

11 420.529 Default by sponsor.--If a default on a | oan
12 | occurs, the corporation agenrey nay forecl ose on any nortgage
13| or security interest or commence any |egal action to protect
14 | the interest of the corporation ageney or the fund and recover
15| the anount of the unpaid principal, accrued interest, and fees
16 | on behalf of the fund. The corporation ageney may al so

17 | acquire real and personal property or any interest in the

18 | property if such acquisition is necessary or appropriate to
19 | protect any loan; to sell, transfer, and convey any such
20 | property to a buyer without regard to the provisions of
21| chapters 253 and 270; and, if such sale, transfer, or
22 | conveyance cannot be effected within a reasonable tine, to
23 | | ease such property for occupancy by eligible persons. All
24 | suns recovered fromthe sale, transfer, conveyance, or |ease
25| of such property shall be deposited into the Housing
26 | Predevel opnent Frust Fund.
27 Section 30. Subsection (4) of section 420.602, Florida
28 | Statutes, is repeal ed, present subsection (5) is redesignated
29 | as subsection (4) of that section, and new subsection (5) is
30 | added to that section, to read:
31
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420.602 Definitions.--As used in this part, the
following terns shall have the foll owi ng neani ngs, unless the
context otherw se requires:

as—ereatet—in——5s—420-564(1H—

(5) "Corporation" neans the Florida Housing Fi nance

Corporation as created in s. 420.504.
Section 31. Section 420.606, Florida Statutes, is
anended to read:

420.606 Training and technical assistance program --

(1) LEGQ SLATIVE FINDINGS.--1n addition to the
| egislative findings set forth in s. 420.6015, the Legislature
finds and decl ares that:

(a) Housing in economically declining or distressed
areas is frequently substandard and is often unaffordable to
very-|l owincone persons and | ow i ncone persons;

(b) Community-based organi zations often have linited
experience in devel opnent of quality housing for
very-|l owincone persons and | owincone persons in econonically
declining or distressed areas; and

(c) The staffs and board nenbers of conmunity-based
organi zati ons need additional training in housing devel opnent
as well as technical support to assist themin gaining the
experience they need to better serve their conmunities.

(d) The staffs of state agencies and | oca
governnents, whether directly involved in the production of
af fordabl e housing or acting in a supportive role, can better
serve the goals of state and | ocal governnents if their
expertise in housing devel opnent is expanded.

(2) PURPCSE. --The purpose of this sectionis to
provi de conmunity-based organi zations and staff of state and
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| ocal governnents with the necessary training and technica
assi stance to neet the needs of very-lowincone persons,

| ow i ncone persons, and noderate-incone persons for standard,
af f or dabl e housi ng.

(3) TRAINING AND TECHNI CAL ASSI STANCE PROGRAM - - The
Departnent of Comunity Affairs shall be responsible for
securing the necessary expertise to provide training and
techni cal assistance to staff of |ocal governnents, to staff
of state agencies, as appropriate, and to comunity-based
organi zations, and to persons formning such organizations,
which are forned for the purpose of devel opi ng new housi ng and
rehabilitating existing housing which is affordable for
very-|l owincone persons, |owinconme persons, and
noder at e-i ncone persons. To the maxi num extent feasible, the

entity to provide the necessary expertise nust be recogni zed

by the Internal Revenue Service as a nonprofit tax-exenpt

organi zation. It nmust have as its prinmary mssion the

provi sion of affordabl e housing training and technica

assi stance; an ability to provide training and technica

assi stance statewi de; and a proven track record of

successfully providing training and techni cal assistance under

t he Affordabl e Housing Catal yst Program

(a) The training conponent of the programshall be
designed to build the housing devel opnent capacity of
communi ty- based organi zations and | ocal governnments as a
per manent resource for the benefit of communities in this
state.

1. The scope of training shall include, but not be

limted to real estate devel opnent skills related to
af f ordabl e housi ng, including the construction process and
property managenent and di sposition, the devel opnent of
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public-private partnerships to reduce housing costs, node
housi ng projects, and managenent and board responsibilities of
communi ty- based organi zati ons.

2. Training activities nmay include, but are not
limted to, materials for self-instruction, workshops,
sem nars, internships, coursework, and special prograns
devel oped in conjunction with state universities and community
col | eges.

(b) The technical assistance conponent of the program
shal | be designed to assist applicants for state-adninistered
prograns in devel opi ng applications and in expediting project
i mpl erentation. Technical assistance activities for the
staffs of community-based organi zati ons and | ocal governnents
who are directly involved in the production of affordable
housi ng may include, but are not linted to, workshops for
program applicants, onsite visits, guidance in achieving
project conpletion, and a newsletter to comunity-based
organi zations and | ocal governnents.

(¢) t4—TFECHNHCAL—SUPPORTFOR-THE HOVE—HOPE—AND-STATE
HOUSHNGHNFHATHVESPARTNERSHHPPROGRAMG——The depar t nent
shal | establish a program known as the Affordabl e Housing
Catal yst Programto be responsible for securing the necessary
expertise as provided in this section for providing

speci al i zed technical support to | ocal governnents to

i mpl erent the HOMVE Partnership Program the—HOPEPProgram—and
the State Housing Initiatives Partnership Program and other

af fordabl e housi ng prograns. The technical support shall, at

a mininmm provide training relating to the follow ng key
el enents of the partnership prograns:
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1. ta)y The formation of |ocal and regional housing
partnershi ps as a neans of bringing together resources to
provi de affordabl e housi ng.

2.{b)y The inplenmentation of regulatory reforms to
reduce the risk and cost of devel opi ng affordabl e housi ng.

3.{t€) The inplenentation of affordable housing
prograns included in | ocal governnent conprehensive plans.

4. )y The conpliance with requirements of federally
funded housi ng prograns.

(4) £5- POVERS. - - The Department of Community Affairs
may do all things necessary or appropriate to carry out the
pur poses of this section, including exercising the power to:

(a) Enter into contracts and agreenents with the
Federal Governnment or with other agencies of the state, with
| ocal governnents, or with any other person, association
corporation, or entity;

(b) Seek and accept funding fromany public or private
source; and

(c) Adopt and enforce rules consistent with this
secti on.

Section 32. Section 420.9071, Florida Statutes, 1996
Suppl enent, is anended to read:

420.9071 Definitions.--As used in ss.

420.907-420. 9079, the term

(1) "Adjusted for family size" nmeans adjusted in a

manner that whieh results in an incone eligibility |level that

is lower for househol ds having fewer than four people, or

hi gher for househol ds having nore than four people, than the
base incone eligibility deternined as provided in subsection
(19), subsection (20), or subsection(28){25), based upon a
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fornmul a established by the United States Departnent of Housing
and Urban Devel opnent.

(2)3) "Affordabl e" neans that nonthly rents or
nont hl y nortgage paynents including taxes and i nsurance do not

exceed 30 percent of that anmount which represents the

percent age of the nedi an adjusted—gross annual gross incone
for the households as indicated in subsection (19), subsection
(20), or subsection(28){25)y. However, it is not the intent

to linmt an individual househol d' s inadividual—s ability to
devote nore than 30 percent of its ks incone for housing, and

housi ng for which a household devotes nore than 30 percent of
its incone shall be deenmed affordable if the first
institutional nortgage lender is satisfied that the household

can afford nortgage paynents in excess of the 30 percent
benchmar k.

(3) t4)y "Affordabl e housing advisory conmittee" neans
the comittee appointed by the governing body of a county or
eligible municipality for the purpose of reconmendi ng specific
initiatives and incentives to encourage or facilitate
af fordabl e housing as provided in s. 420.9076.

ereatet—under—part—V—of—this—~chapter—

(4) "Annual gross incone" neans annual incone as

defined under the Section 8 housi ng assi stance paynents

prograns in 24 C.F.R part 813; annual incone as reported
97
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under the census long-formfor the recent avail abl e decenni al

census; or adjusted gross incone as defined for purposes of

reporting under Internal Revenue Service Form 1040 for

i ndi vidual federal annual inconme tax purposes. Counties and

eligible municipalities shall calculate inconme by projecting

the prevailing annual rate of incone for all adults in the

househol d as the anmount of incone to be received in a

household during the 12 nonths followi ng the effective date of

t he determ nati on.

(5) t6) "Award" means a | oan, grant, or subsidy funded

wholly or partially by the |local housing assistance trust fund
th-st+ibution.

(6) 7 "Comuni ty-based organi zation" neans a
nonprofit organi zati on that has anbng its purposes the
provi sion of affordable housing to persons who have speci al
needs or have very |low incone, |ow incone, or noderate incomne
within a designated area, which may include a nunicipality, a
county, or nore than one nunicipality or county, and
mai ntai ns, through a mnimum of one-third representation on
t he organi zation's governing board, accountability to housing
program beneficiaries and residents of the designated area. A
communi ty housi ng devel opnent organi zati on established
pursuant to 24 C.F.R part 92.2 and a community devel opnent
corporation created pursuant to chapter 290 are exanpl es of
communi ty- based organi zati ons.

(7) "Corporation" neans the Florida Housing Fi nance

Cor por ati on.

Af-fai+s—
(8){9)y "Eligible housing”" nmeans any real and persona
property located within the county or the eligible
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muni ci pality which is designed and intended for the primary
pur pose of providing decent, safe, and sanitary residential
units that are designed to neet the standards of chapter 553

for honme ownershi ps horeownership or rental for eligible
persons as desi gnated by each county or eligible nmunicipality

participating in the State Housing Initiatives Program teecal
I . .
9) (16} "Eligible nmunicipality" nmeans a nunicipality

that is eligible for federal comunity devel opnent bl ock grant
entitlenent noneys as an entitlenent conmunity identified in
24 CF.R s. 570, subpart D, Entitlenment Gants, or a
nonentitlenent nunicipality that is receiving | ocal housing
di stribution funds under an interlocal agreenent that provides
for possession and admi nistrative control of funds to be
transferred to the nonentitlenment nunicipality. An eligible
municipality that defers its participation in community
devel opnent bl ock grants does not affect its eligibility for
participation in the State Housing Initiatives Partnership
Program

(10) *1) "Eligible person" or "eligible househol d"
neans one or nore natural persons or a fam |y determ ned by

the county or eligible municipality to be of very |ow incone,
| ow i ncone, or noderate income according to the incone linits

adjusted to fanly size published annually by the United

States Departnent of Housing and Urban Devel opment based upon
t he annual adjusted gross incone of the househol d resident

et " ot F I .
(11){*2 "Eligi bl e sponsor" nmeans a person or a

private or public for-profit or not-for-profit entity that
applies for an award under the | ocal housing assistance pl an
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program for the purpose of providing eligible housing for
el i gi bl e persons.

(12) 13y "Grant” neans an award fromthe | ocal housing
assi stance trust fund a—tstribution—of—aportion—of—atocal
heusing—di-st+ibut+oen to an eligible sponsor or eligible person

to partially assist in the construction, rehabilitation, or

financing of eligible housing or to provide the cost of tenant
or ownership qualifications without requirenent for repaynent

as long as the condition of award i s nmintai ned.

(13) 34y "Loan" neans an award fromthe | ocal housing

assi stance trust fund a—pledge—of—thetoca—housing
th—st+ribution—ronReys to an eligi bl e sponsor or eligible person

to partially finance the acquisition, construction, or

rehabilitation of eligible housing with requirenment for

repaynment or provision for forgiveness of repaynent if the

condition of the award i s naintai ned.

(14) 35); "Local housi ng assistance plan" neans a
conci se description of the | ocal housing assistance strategies
and | ocal housing strategi es proegram adopted by | oca

governnment resol ution erdimanee with an explanation of the way
in which the program neets the requirenents of ss.
420.907-420. 9079 and corporation rule.

(15) (36> "Local housing assistance strategi es progran
means the housing construction, rehabilitation, repair, or ant

finance programinpl enented by a participating county or
eligible municipality with the | ocal housing distribution or
ot her funds deposited into the | ocal housing assistance trust
fund.

(16) "Local housing incentive strategi es" neans |oca

regulatory reformor incentive prograns to encourage or

facilitate affordabl e housi ng production, which include at a
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1| minimum assurance that permits as defined in s. 163.3164(7)
2| and (8) for affordable housing projects are expedited to a

3| greater degree than other projects; an ongoi ng process for

4 | review of |ocal policies, ordinances, regul ations, and pl an

5] provisions that increase the cost of housing prior to their

6 | adoption; and a schedule for inplenenting the incentive

7| strategies. Local housing incentive strategies may al so

8 | include other regulatory reforns, such as those enunerated in
9| s. 420.9076 and adopted by the | ocal governi ng body.

10 (17) "Local housing distributions" neans the proceeds
11| of the taxes collected under chapter 201 deposited into the
12 | Local Governnent Housing Trust Fund and distributed to

13 | counties and eligible nmunicipalities participating in the

14| State Housing Initiatives Partnership Program pursuant to s.
15 | 420. 9073.

16 (18) "Local housing partnership" nmeans the

17 | inplenentati on of the | ocal housing assistance plan pregramin
18 | a nanner that involves the applicable county or eligible

19 | nunicipal ity teeal—governrent, |ending institutions, housing
20 | buil ders and devel opers, real estate professionals, advocates
21| for | owincone persons,community-based housing and service

22 | organi zations, and providers of professional services relating
23| to affordable housing. The termincludes initiatives to

24 | provi de support services for housing program beneficiaries

25| such as training to prepare persons for the responsibility of
26 | honmeowner shi p, counseling of tenants, and the establishing of
27 | support services such as day care, health care, and

28 | transportation.

29 (19) "Lowincone person” or "lowincone househol d"

30 | nreans one or nore natural persons or a fam |y—net—inetuding
31 | students,that has a total annual adjusted gross househol d
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1| incone that does not exceed 80 percent of the nedian annua

2 | adjusted—gross i ncone adjusted for famly size for househol ds
3|l withinthe netropolitan statistical area, the county, or the

4 | nonnetropolitan nedian for the state oer—86—percent—oef—the

5 “‘6-‘ ahitida -6- ec—CG1 o0 A OHe O HOUSenor—-G v‘v A

6 | metropobtan—statistieal—area—or— i not—wthiri—a rwetropottan
7 | statisticat—area—wthin—the—county, whi chever anount is

8| greatest greater. Wth respect to rental units, the

9| lowincone househol d' s perser—s annual incone at the tine of
10| initial occupancy may not exceed 80 percent of the area's

11 | state~s nedian inconme adjusted for famly size. Wile

12 | occupying the rental unit, a |owincone househol d' s persen—s
13 | annual incone may increase to an anount not to exceed 140

14 | percent of 80 percent of the area's state-s nedi an i ncone

15| adjusted for fanmly size.

16 (20) "Mboderate-incone person" or "noderate-incone

17 | househol d"neans one or nore natural persons or a fam|y—noet
18 | inetuding——students—that has a total annual adiusted gross

19 | househol d i ncone that does not exceed +s—+ess—than 120 percent
20 | of the nedi an annual adjiusted—gross inconme adjusted for fanmly
21| size for households within the netropolitan statistical area
22 | the county, or the nonnetropolitan nedian for the state e+——126
23 | percent—of—theneditan—annuvat—adjusted—gross—inecone—for

24 | househotds—within—the—retropobtan—statistieal—area—or—+Fnot
25 | wHthin—a—retropot-tan—statistical—area—wthin—the—county,

26 | whi chever is greatest greater. Wth respect to rental units,
27 | the noderat e-i ncone househol d' s persef—s annual incone at the
28 | tinme of initial occupancy may not exceed 120 percent of the

29 | area' s state~s nedian i ncone adjusted for famly size. Wile
30 | occupying the rental unit, a noderate-incone household's

31 | persoen—s annual incone nmay increase to an anount not to exceed
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140 percent of 120 percent of the area's state-s nedian i ncone
adjusted for famly size.

(21) "Personal property" nmeans nmjor appliances,
including a freestanding refrigerator or stove, to be
identified on the encunbering docunents.

(22) "Plan anendnent" neans the addition or deletion

of a local housing assistance strategy or |ocal housing

incentive strategy. Plan amendnents nust at all tines naintain

consi stency with programrequirenents and nmust be subnitted to

the corporation for review pursuant to s. 420.9072(3).

Technical or clarifying revisions nay not be considered plan

anmendnents but nmust be transmitted to the corporation for

pur poses of notification
(23) 22> "Popul ation" neans the latest official state
estimate of population certified pursuant to s. 186.901 pri or

to the beginning of the fiscal year
(24) "Programincone" neans the proceeds derived from

i nterest earned on or investnent of the | ocal housing

di stribution and other funds deposited into the | ocal housing

assi stance trust fund, proceeds froml oan repaynents, recycled

funds, and all other incone derived fromuse of funds

deposited in the | ocal housing assistance trust fund. It does
not include recaptured funds as defined in s. 420.9071(25).
(25) "Recaptured funds" neans funds that are recouped

by a county or eligible nunicipality in accordance with the

recapture provisions of its |ocal housing assistance plan

pursuant to s. 420.9075(4)(g) fromeligible persons or

el i gi bl e sponsors who default on the ternms of a grant award or

| oan awar d.
(26) {23 "Rent subsi di es" nmeans ongoing nonthly renta
assi stance. The term does not include initial assistance to
103

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1997 HB 1803
540- 164- 97

tenants, such as grants or loans for security and utility
deposits.

(27) "Sales price" or "value" neans, in the case of

acqui sition of an existing or newy constructed unit, the

anount on the executed sales contract. For eligible persons

who are building a unit on land that they own, the sales price

is deternmined by an appraisal perforned by a state-certified

apprai ser. The appraisal nust include the value of the | and

and the inprovenents using the after-construction value of the

property and nust be dated within 12 nonths of the date

construction is to commence. The sales price of any unit nust

include the value of the land in order to qualify as eligible

housi ng as defined in subsection (8). In the case of

rehabilitation or energency repair of an existing unit, sales

price or value neans the value of the real property, as

determ ned by an appraisal perforned by a state-certified

apprai ser and dated within 12 nonths of the date construction

is to conmence or the assessed value of the real property as

determ ned by the county property appraiser, plus the cost of

t he i nprovenents.

(28) 25 "Very-1owincone person" or "very-lowinconme

househol d"neans one or nore natural persons or a fam|y—noet

rretuding——students-t hat has a total annual adiusted gross
104
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househol d i ncone that does not exceed 50 percent of the nedian

annual adiusted—groess i ncone adjusted for fanmly size for

househol ds within the netropolitan statistical area, the

county, or the nonnetropolitan nedian for the state e+—56

: : " ot : :

e . et eal ithi I ’
whi chever is greatest greater. Wth respect to rental units,

the very-lowincone househol d' s persen~s annual inconme at the
time of initial occupancy may not exceed 50 percent of the
state's nmedi an incone adjusted for famly size. Wile
occupying the rental unit, a very-lowinconme household's
persof—s annual incone nmay increase to an anount not to exceed
140 percent of 50 percent of the area's state-s nedi an incone
adjusted for famly size.

Section 33. Section 420.9072, Florida Statutes, is
amended to read:

420.9072 State Housing Initiatives Partnership
Program --The State Housing Initiatives Partnership Programis
created for the purpose of providing funds to counties and

eligible nmunicipalities tecal—governrents as an incentive for

the creation of |ocal housing partnerships, to expand

production of and preserve affordable housing, to further the

housi ng el enent of the | ocal governnent conprehensive plan

specific to affordabl e housing,and to increase

housi ng-rel at ed enpl oynent.

(1)(a) In addition to the legislative findings set
forth in s. 420.6015, the Legislature finds that affordable
housing is nost effectively provided by conbi ning avail abl e
public and private resources to conserve and inprove existing
housi ng and provi de new housing for very-lowincone househol ds
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1| persoens, | owincone househol ds persens, and noderate-i ncone

2 | househol ds persens. The Legislature intends to encourage

3| partnerships in order to secure the benefits of cooperation by
4| the public and private sectors and to reduce the cost of

5| housing for the target group by effectively conbining al

6 | avai l abl e resources and cost-saving neasures. The Legislature
7| further intends that |ocal governnents achieve this

8 | conbi nati on of resources by encouraging active partnerships

9 | between governnent, |enders, builders and devel opers, real

10 | estate professionals, advocates for | owincone persons, and

11 | conmunity groups to produce affordabl e housing and provide

12 | related services. Extending the partnership concept to

13 | enconpass cooperative efforts anong snall counties as defined
14 ) in s. 120.52(17), and anpbng counties and nunicipalities

15 | between—tocal—governrents i s specifically encouraged. Loca

16 | governnents are also intended to establish an affordable &

17 | housi ng advisory committee to recommend nonetary and

18 | nonnonetary incentives for affordabl e housing as provided in
19| s. 420.9076.
20 (b) The Legislature further intends that the State
21| Housing Initiatives Partnership Program provi de the nmaxi num
22 | flexibility to local governnents to deternine the use of funds
23| for housing prograns while ensuring accountability for the
24 | efficient use of public resources and guaranteeing that
25 | benefits are provided to those in need.
26 (2)(a) To be eligible to receive funds under the
27 | program a county or eligible municipality nust:
28 1. Subnit to the corporation agerey—ant—the—departent
29 | its local housing assistance plan describing the |ocal housing
30 | assi stance strategi es program established pursuant to s.
31| 420.9075; ant
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2. Wthin 12 nonths after adopting the |ocal housing

assi stance plan, anend the plan to incorporate the |oca

housi ng i ncentive strategies defined in s. 420.9071(16) and
described in s. 420.7096; and

3.2- Wthin 24 12 nonths after adopting estabtshing-

by—erdinancet he anended | ocal housi ng assistance plan to
i ncorporate the |local housing incentive strategies, amend its

| and devel opnent regul ati ons or establish | ocal policies and

procedures, as necessary, to inplenent the | ocal housing

i ncentive strategi es adopted by the | ocal governing body. A

county or an eligible nunicipality that has adopted a housi ng

incentive plan pursuant to s. 420.9076 before the effective

date of this act shall review the status of inplenentation of

the plan according to its adopted schedule for inplenentation

and report its findings in the annual report required by s.

420.9075(9). If as a result of the review, a county or an

eligible municipality deternmines that the i nplenentation is

conplete and in accordance with its schedule, no further

action is necessary. If a county or an eligible municipality

determ nes that inplenentation according to its schedule is

not conplete, it nust anmend its | and devel opnent regul ati ons

or establish local policies and procedures, as necessary, to

i npl erent the housing incentive plan within 12 nonths after

the effective date of this act, or if extenuating

ci rcunstances prevent inplenentation within 12 nonths,

pursuant to s. 420.9075(12) enter into an extension agreenment
with the corporation program—subiit—tothe—agercy—and—the

departrent—i-ts—affordable—housing—incenti-vepran—pursvant—to
s—4206-9676.

(b) A county or an eligible nmunicipality seeking

approval to receive its share of the | ocal housing
107
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di stribution nust adopt an ordi nance containing the foll ow ng
provi si ons:

1. Creation of a |ocal an—-afferdabte housing
assi stance trust fund as described in s. 420.9075(5).

2. Adoption by resol uti on Estabtshient of a | oca
housi ng assistance plan as defined in s. 420.9071(14) ptoegram

to be inplenented through a | ocal housing partnership as
defined in s. 420.9071(18) s—420-967%
3. Designation of the responsibility for the

adm ni stration of the |ocal housing assistance plan pregram
Such ordi nance may al so provide for the contracting of all or
part of the administrative or other functions of the program
to a third person or entity.

4. Creation of the affordabl e housing advisory
committee as provided in s. 420.9076.

The ordi nance nust not take effect until at |east 30 days
after the date of formal adoption. Odinances in effect prior

to the effective date of anendnents to this section shall be

anmended as needed to conformto new provisions.

(3)(a) The governing board of the county or of an
eligible nmunicipality nust submt to the corporation one copy

agenrcy—antd—the—departient—two—copies of its |ocal housing

assi stance plan. The transnittal of the plan nust include a

copy of the ordinance, the adopting resolution, the |oca

housi ng assi stance pl an, and such other information as the

corporation ageney requires by rule; however, information to

be included in the plan is intended to denobnstrate consistency

with the requirenments of ss. 420.907-420.9079 and corporation

rul e this—proegram w t hout posing an undue burden on the | ocal

governnment. Plans shall be reviewed by a committee conposed
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1| of corporati on agenrcy—and—departrent staff as established by

2 | corporation ageney rul ec—rA——econsutation—w-th—the—departrent.
3 (b) Wthin 30 days after receiving a plan, the review

4] conmittee shall reviewthe plan and either approve it or
5]identify inconsistencies with the requirenents of the program
6 | The corporati on ageney—antd—the—departent shall assist a | oca
7 | governnent in revising its plan if it initially proves to be

8 | inconsistent with programrequirenents. A plan that is

9| revised by the |ocal governnent to achieve consistency with

10 | the programrequirenents shall be reviewed within 30 days

11 | after subnission. Atlocal—government—may—twcerevise—and

12 | resubmt—its—pran—tduringany—state—fiseat—year— The deadl i nes
13| for subnmitting original and revised plans shall be established
14 | by corporation ageney rule; however, the corporation shall not
15| require subnission of a new |l ocal housing assistance plan to
16 | i npl erent anendnents to this act until the currently effective
17 | pl an expires during—the—f+rst—year—theprogrami+s—in

18 | existence—counties—antd—eHgrblermunecipati-ties—ray—submt+

19 | thetr—tnitiat—ptans—rnot—tater—than—June—36,—1993.
20 (c) The Legislature intends that approval of plans be
21 | expedited to ensure that the production of needed housing and
22 | the related creation of jobs occur as quickly as possible.
23 | After being approved for funding, a |ocal governnent may anmend
24 | by resolution revise its |ocal housing assistance plan pregram
25| if the plan as anended pregramas—+evised conplies with
26 | program the requirenents foer—sueh—progrars; however, a |oca
27 | governnment mnust subnit its anended revised plan for review
28 | according to the process established in this subsection in
29 | order to ensure continued consistency with the requirenents of
30| the State Housing Initiatives Partnership Program
31
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(4) Moneys in the Local Governnent Housing Trust Fund
shal |l be distributed by the corporati on ageney to each
approved county and eligible municipality within the county as
provided in s. 420.9073. Distributions shall be allocated to
the participating county and to each eligible nunicipality
within the county according to an interlocal agreenent between
the county governing authority and the governi ng body of the
eligible nunicipality or, if there is no interlocal agreenent,
according to population. The portion for each eligible
municipality is conputed by multiplying the total npneys
earmarked for a county by a fraction, the nunerator of which
is the population of the eligible municipality and the
denominator of which is the total population of the county.
The remai ning revenues shall be distributed to the governing
body of the county.

(5)(a) Local governnents are encouraged to nmake the
nost efficient use of their resources by cooperating to
provi de affordabl e housi ng assi stance. Local governnents nay
enter into an interlocal agreenent for the purpose of
establishing a joint |ocal housing assistance plan pregram
subject to the requirenents of ss. 420.907-420.9079. The
| ocal housing distributions for such counties and eligible
nmuni cipalities shall be directly disbursed on a nonthly basis
to each county or eligible nmunicipality to be admnistered in
conformity with the interlocal agreenent providing for a joint
| ocal housing assistance plan pregram

(b) If a county or eligible nunicipality enters into
an interlocal agreement with a nmunicipality that becones
eligible as a result of entering into that interloca
agreenent, the county or eligible nunicipality that has agreed
to transfer the control of funds to a nunicipality that was
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1| not originally eligible nust ensure through its |ocal housing
2 | assistance plan and through the interlocal agreenent that al
3| program funds are used in a manner consistent with ss.

4] 420.907-420.9079. This nmust be acconplished by:

5 1. Providing that the use of the portion of funds

6| transferred to the nunicipality neets all requirenents of ss.
7 | 420.907-420.9079, or

8 2. Providing that the use of the portion of funds

9| transferred to the nunicipality, when taken in conbination
10| with the use of the local housing distribution from which

11| funds were transferred, neets all requirenents of ss.

12 | 420. 907-420. 9079.

13 (6) The noneys that otherwi se would be distributed
14 | pursuant to s. 420.9073 to a | ocal governnent that does not
15| neet the progranmis requirenments for receipts of such

16 | distributions shall remain in the Local Governnent Housing
17 | Trust Fund to be adnini stered used by the corporation agency
18 | to—atmnister—the—affordablehousingproduction—program

19 | pursuant to s. 420.9078.
20 (7) A county or an eligible nunicipality nust expend
21| its portion of the local housing distribution only to
22 | inmplenent a | ocal housing assistance plan pregram
23
24| A county or an eligible municipality may not expend its
25| portion of the local housing distribution to provide rent
26 | subsi di es; however, this does not prohibit the use of funds
27 | for security and utility deposit assistance.
28 (8) Funds distributed under this program nmay not be
29 | pl edged to pay the debt service on any bonds.
30 (9) The corporation shall ageney—+ay adopt rul es
31| necessary to i nplenent ss. 420.907-420.9079.
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1 Section 34. Subsection (3) of section 420.9073,

2| Florida Statutes, is anended to read:

3 420.9073 Local Housing Distributions.--

4 (3) Calculation of guaranteed anounts:

5 (a) The guaranteed anount under subsection (1) shal

6 | be calcul ated for each fiscal year by nultiplying$350, 000

7 256,666 by a fraction, the nunerator of which is the anopunt

8| of funds distributed to the Local Governnent Housing Trust

9| Fund pursuant to s. 201.15(6) and the denoninator of which is
10 | the total anmount of funds distributed to the Local Governnent
11 | Housing Trust Fund pursuant to s. 201.15. fer—fiscat—year

12 | 1992-1993—the—guaranteed—anount—n—Ss—426-9073—shat—be

13 [$256,000—

14 (b) The guaranteed anount under subsection (2) shal
15| be cal cul ated for each fiscal year—begianingin—fiscat—year
16 | £995-1996,-by nul ti pl yi ng$350, 000$256,660 by a fraction, the
17 | nunmerator of which is the anpbunt of funds distributed to the
18 | Local Governnent Housing Trust Fund pursuant to s. 201.15(7)
19 | and the denomi nator of which is the total ampbunt of funds
20 | distributed to the Local Governnent Housing Trust Fund
21| pursuant to s. 201.15.
22 Section 35. Section 420.9075, Florida Statutes, is
23 | anended to read:
24 420.9075 Local housi ng assi stance prograns;
25 | partnerships. --
26 (1) (a) Each county or eligible municipality
27 | participating in the State Housing Initiatives Partnership
28 | Program shal |l devel op and i npl enent estabtish a | ocal housing
29 | assi stance plan program created to nmake affordable residential
30| units available to persons of very low incone, |owincone, or
31| noderate income and to persons who have special housi ng needs,
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1| including, but not limted to, honel ess people, the elderly,
2| and migrant farmwrkers. The plans prografns are intended to
3]lincrease the availability of affordable residential units by
4 | conbining l|ocal resources and cost-saving neasures into a

5] local housing partnership and using private and public funds
6| to reduce the cost of housing.

7 (b) Local housing assistance plans pregrafss nmay

8| allocate funds to:

9 1. Inplenent |ocal housing assistance strategies for
10 | the provision of affordabl e housing.

11 2. Suppl enment funds available to the corporation

12 | ageney to provide enhanced fundi ng of state housing prograns
13| within the county or the eligible nmunicipality.

14 3. Provide the local matching share of federa

15 | af fordabl e housi ng grants or prograns.

16 4. Fund energency repairs, including, but not linted
17 | to, repairs perforned by existing service providers under

18 | weat heri zati on assi stance prograns under ss. 409.509-409. 5093.
19 5. Further the housing elenent of the | ocal governnent
20 | conpr ehensi ve pl an adopted pursuant to s. 163.3184, specific
21| to affordabl e housi ng.

22 (2)(a) Each county and each eligible nmunicipality

23| participating in the State Housing Initiatives Partnership

24 | Program shal | sheutd encourage the invol vement of appropriate
25| public sector and private sector entities as partners in order
26 | to conbine resources to reduce housing costs for the targeted
27 | popul ation. This partnership process should may invol ve:

28 1. Lending institutions.

29 2. Housing builders and devel opers.

30 3. Nonprofit and other community-based housi ng and

31| service organi zations.
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4. Providers of professional services relating to
af f or dabl e housi ng.
5. Advocates for | owincone persons.

6. Real estate professionals.

7.5- OGther persons or entities who can assist in
provi di ng housing or related support services.

(b) The specific participants in partnership
activities may vary according to the community's resources and
the nature of the |ocal housing assistance plan pregram

(3) Each local housing assistance plan pregramis
governed by the following criteria and adm nistrative
procedures:

(a) Each county, eligible municipality, or entity
formed through interl ocal agreenent to participate in the
State Housing Initiatives Partnership Program nust develop a
qgual i fication systemand selection criteria for applications

for awards by eligi bl e sponsors, angt adopt criteria for the

sel ection of eligible persons, antd—etgibte—spensors and adopt

a maxi mum award schedul e or system of anmpbunts consistent with

the intent and budget of its |ocal housing assistance plan
Wi th pregramand ss. 420.907-420.9079, and with corporation
rul e.

(b) The county or eligible municipality or its
admi ni strative representative shall advertise the notice of
fundi ng avail ability ef—a—housing—asststanceprogramin a
newspaper of general circulation and periodicals serving
et hni ¢ and di verse nei ghborhoods, at |east 30 days before the
begi nning of the application period. If no funding is

avail able due to a waiting list, no notice of funding

availability is required.
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1 (c) In accordance with the provisions of ss.

2| 760.20-760.37, it is unlawful to discrimnate on the basis of
3| race, creed, religion, color, age, sex, narital status,

4| fanmilial status, national origin, or handicap in the award

5| application process for eligible housing.

6 (d) As a condition of receipt of an award, the

7| eligible sponsor or eligible person nust contractually conmmt
8| to comply with the affordabl e housing criteria provided under
9| ss. 420.907-420.9079 applicable to the affordabl e housing

10 | obj ective of the award. The plan pregramcriteria adopted by
11| the county or eligible nunicipality nmust prescribe the

12 | contractual obligations required to ensure conpliance with

13 | award conditions.

14 (e) The staff or entity that has administrative

15| authority for inplenenting a | ocal housing assistance plan

16 | program assi sting rental devel opnents shall annually nonitor
17 | and deternine tenant eligibility.

18 (4) The following criteria apply to awards nmade to

19 | eligible sponsors or eligible persons for the purpose of
20 | provi ding eligible housing:
21 (a) At least 65 percent of the funds nade available in
22 | each county and eligible nmunicipality fromthe | ocal housing
23 | distribution nust be reserved for hone ownershi p horreownership
24 | for eligible persons.
25 (b) At least 75 percent of the funds nade available in
26 | each county and eligible municipality fromthe | ocal housing
27 | distribution nust be reserved for construction
28 | rehabilitation, or energency repair of affordable, eligible
29 | housi ng.
30 (c) The sales price or value of new or existing
31| eligible housing may not exceed 90 percent of the nedian area
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purchase price in the area where the eligible housing is
| ocated, as established by the United States Departnment of

Treasury thR—acecordance—w-th—s—3{b){2—ef—thebnitedStates
Housing—Act—of—1937.

(d) Al units constructed, rehabilitated, or otherw se
assisted with the funds provided fromthe | ocal housing
assi stance trust fund pregram nust be occupi ed by
very-|l owincone persons, |owincone persons, and
noder at e-i ncone persons. At |east 30 percent of the funds

deposited into the | ocal housing assistance trust fund nust be

reserved for awards to must—be—oectptred—by very-|l ow i ncone

persons or eligible sponsors who will serve very-|lowincone

persons and at |east an additional 30 percent of the funds

deposited into the | ocal housing assistance trust fund nust be

reserved for awards to by | owincone persons or eligible

sponsors who will serve | owincone persons.

(e) Loans shall be provided for periods not exceedi ng
30 years, except for deferred paynent |oans or |oans that
extend beyond 30 years which continue to serve eligible
per sons.

(f) Loans or grants for eligible rental housing

constructed, rehabilitated, or otherw se assisted fromthe
| ocal housi ng assistance trust fund pregramronreys nmust be
subj ect to recapture requirenents as provided by the county or

eligible municipality in its | ocal housing assistance pl an

unl ess reserved for eligible persons for 15 years or the term
of the assistance, whichever period is longer. Eligible
sponsors that offer rental housing for sale before 15 years or
t hat have renmi ni ng nortgages funded under this program nust
give a first right of refusal to eligible nonprofit
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organi zations for purchase at the current narket value for

conti nued occupancy by eligi bl e persons reeiptents.
(g) Loans or grants for eligible owner-occupied

housi ng constructed, rehabilitated, or otherw se assisted from
proceeds provided fromthe | ocal housing assistance trust fund

<O>program shal | be subject to thetong—termaffordabitity—and

recapture requirenents as provided by the county or eligible
municipality inits |local housing assistance plan

(h) The total anount of nonthly nortgage paynents or
the anount of nonthly rent charged by the eligible sponsor or
hi s desi gnee nust be nade affordable.

(i) The maxi num sal es price or value eest per unit and

t he maxi mum award eoest per unit for eligible housing
benefiting fromawards nmade pursuant to this section nust be
established in the | ocal housing assistance plan by
resotdti-of.

(j) The benefit of assistance provided through the

State Housing Initiatives Partnership Program nust accrue to
el i gi bl e persons occupying eligible housing. This provision

may not be construed to prohibit use of the | ocal housing

distribution funds for a nmixed-incone rental devel opnent.

(k) Funds fromthe |ocal housing distribution not used

to neet the criteria established in paragraph (a) or paragraph
(b) or not used for the adm nistration of a | ocal housing

assi stance pl an pregram nust be used for housing production
and finance activities, including, but not limted to,
financing the purchase of existing units, providing renta
housi ng, and provi di ng honeownership training to prospective
honebuyers and owners of hones assisted through the | oca
housi ng assi stance pl an program Notwithstanding the

provi sions of paragraphs (a) and (b), programincone as
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1| defined in s. 420.9071(24) may al so be used to fund activities
2 | described in this paragraph

3

41 1f both an award under the |ocal housing assistance plan

5 | program and federal |owinconme housing tax credits are used to
6| assist a project and there is a conflict between the criteria
7| prescribed in this subsection and the requirenents of s. 42 of
8 | the Internal Revenue Code of 1986, as anended, the county or

9] eligible municipality may resolve the conflict by giving

10 | precedence to the requirenents of s. 42 of the Interna

11 | Revenue Code of 1986, as anended, in lieu of follow ng the

12 | criteria prescribed in this subsection with the exception of
13 | paragraphs (a) and (d) of this subsection

14 (5) Each county or eligible nunicipality receiving

15| l ocal housing distribution noneys shall establish and naintain
16 | a | ocal housing assistance trust fund. Al noneys of a county
17 ) or an eligible municipality received fromits share of the

18 | I ocal housing distribution, programincone recaptured funds,
19 | and other funds received or budgeted to inplenment provide the
20 | l ocal housing assistance plan pregram shall be deposited into
21| the trust fund; however, |ocal housing distribution noneys

22 | used to match federal HOVE program noneys nay be repaid to the
23| HOVE programtrust fund if required by federal |aw or

24 | regul ations. Expenditures other than for the adm nistration

25| and inplenmentation of the |ocal housing assistance plan

26 | program nmay not be nmade fromthe trust fund.

27 (6) The noneys deposited in the |ocal housing

28 | assistance trust fund shall be used to administer and

29 | inmpl enent the | ocal housing assistance plan pregram The cost
30 | of administering the plan program may not exceed 5 percent of
31| the I ocal housing distribution noneys and program i hcone
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deposited into the trust fund. A county or an eligible
muni ci pality may not exceed the 5-percent linmtation on

adm ni strative costs, unless its governing body finds, by
resolution, that 5 percent of the local housing distribution
plus 5 percent of programincone is insufficient to adequately

pay the necessary costs of adm nistering the |ocal housing

assi stance plan pregram The cost of adm nistering the program
may not exceed 10 percent of the l|ocal housing distribution
plus 5 percent of programinconme deposited into the trust

fund, except that small counties, as defined in s. 120.52(17),

and eligible municipalities receiving a | ocal housing

distribution of up to $350,000 may use up to 10 percent of

program i ncone for adninistrative costs.
(7) Pursuant to s. 420.606, the corporation departent
shal | provide technical assistance to |ocal governnents

regardi ng the creation of partnerships, the design of |oca
housi ng assi stance strategi es proegrans, the inplenmentation of

| ocal housing incentive strategi es tneentive—ptans, and the

provi sion of support services.

(8) The corporation depart+ent shall nonitor the
activities of local governnents to determ ne conpliance with

programrequi renments and shall collect data on the operation
and achi evenents of housi ng partnershi ps.

(9) £8) Each county or eligible nunicipality shal
submt to the corporation departwent—and—to—the—ageney by
Sept enber Neverber 15 of each year a report of its affordable
housi ng prograns and acconplishnments t hrough June 30

i medi ately preceding subnmttal of the report. The report

shall be certified as accurate and conplete by the |oca

governnent's chief elected official or his or her designee.

Transnittal of the annual report by a county's or eligible
119

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N O O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1997 HB 1803
540- 164- 97

municipality's chief elected official, or his or her designee,

certifies that the local housing incentive strategies, or, if

applicable, the local housing incentive plan, have been

i npl erented or are in the process of being inpl enented

pursuant to the adopted schedule for inplenentation. The

report nust include, but is not limted to:

(a) The nunber of househol ds served by incone
category, age, family size, and race, and data regardi ng any
speci al needs popul ations such as farmworkers, rurat
rest+dents;-honel ess persons, and the elderly. Counties shal
report this information separately for househol ds served in

t he uni ncorporated area and each nmunicipality within the

county.
(b) The nunber of units and the average cost of
produci ng units under each | ocal housing strategy ptoegram

(c) The average sales price or value of a
single-famly unit and the anobunt of rent charged for a rental
unit based on unit size.

(d) By incone category, the nunber of nortgages nade,

t he average nortgage anount, and the rate of default.

(e) A description of the status of inplenentation of
each | ocal housing incentive strategy, or if applicable, the
| ocal the—affoerdable housing incentive plan as set forth in
the | ocal governnents' adopted schedule for inplenentation and

: Lt e regtetion_in_togs! .

(f) A concise description of the support services that

are available to the residents of affordable housing provided
by | ocal prograns.

(g) The sales price or appraised val ue of housing
produced and an accounting of what percentage was financed by
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the |l ocal housing distribution, other public noneys, and
private resources
(h) Such other data or affordabl e housing
acconpl i shnments consi dered significant by the reporting county
or eligible municipality.
(10) 9y The report shall be made avail able by the
county or eligible nmunicipality tecal—governrent for public

i nspection and comment prior to certifying the report and

transnitting it to the corporation. The county or eligible

nmuni cipality shall provide notice of the availability of the

proposed report and solicit public conment. The notice nust

state the public place where a copy of the proposed report can

be obtained by interested persons. Menbers of the public may

submt witten coments on the report to the county or
eligible municipality and the corporation. Witten public

comments shall identify the author by nane, address, and

interest affected. The county or eligible nmunicipality shal

attach a copy of all such witten comments and its responses
to the annual report subnitted to the corporation departrent.
(11) (36> The corporati on ageney shall review the

report of each county or eligible municipality and any witten
comments fromthe public and include transtit any coments
concerning the effectiveness of |local programs in the report
required by s. 420.511 to—the—departrent.

(12)(a) 1)y If, as a result of the review of the
annual sueh report or public comment,or at any other tine,

t he corporation ageney—or—the—departrent determnes that a

county or eligible nmunicipality may have established a pattern

of violation of the criteria for a | ocal housing assistance
pl an pregram establi shed under ss. 420.907-420.9079 or that an
el i gi bl e sponsor or eligible person has violated the
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appl i cabl e award conditions, the corporation agercy—o+
departwent shall report such pattern of violation of criteria
or violation of award conditions to its conpliance nonitoring
agent and the Executive Ofice of the Governor ant—the
departrent—s—inspector—general—appointed—pursuant—to—s—
208-055. The corporation's conpliance nonitoring agent

departwent—s—inspector—generat nust determne within 60 days

whet her the county or eligible nmunicipality has violated

programcriteria and shall issue a witten report thereon. I|f
a violation has occurred, the distribution of programfunds to
the county or eligible municipality nust be suspended unti
the violation is corrected.

(b) If, as aresult of its review of the annua

report, the corporation deternines that a county or eligible

nmuni cipality has failed to inplenent a | ocal housing incentive

strategy, or, if applicable, a local housing incentive plan

it shall send a notice of term nation of the |oca

governnent's share of the |ocal housing distribution by

certified mail to the affected county or eligible

nmuni ci pality.

1. The notice nust specify a date of termnation of

the funding if the affected county or eligible nunicipality

does not inplenent the plan or strategy and provide for a

| ocal response. A county or eligible nunicipality shal

respond to the corporation within 30 days after receipt of the

noti ce of term nation.

2. The corporation shall consider the | ocal response

t hat extenuating circunstances precluded inplenmentation and

grant an extension to the tinefrane for inplenentation. Such

an extension shall be made in the form of an extension

agreenent that provides a tinefrane for inplenentation. The
122
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chief elected official of a county or eligible nunicipality or

his or her designee shall have the authority to enter into the

agreenent on behalf of the | ocal governnent.

3. |If the county or the eligible municipality has not

i npl erented the incentive strategy or entered into an

extensi on agreenment by the term nation date specified in the

notice, the local housing distribution share terni nates, and

any uncommitted | ocal housing distribution funds held by the

affected county or eligible nunicipality in its |local housing

assi stance trust fund shall be transferred to the Loca

Gover nnment Housing Trust Fund to the credit of the corporation

to adninister pursuant to s. 420.9078.

4.a. |If the affected | ocal governnent fails to neet

the tinmefranes specified in the agreenent, the corporation

shall term nate funds. The corporation shall send a notice of

ternmination of the |local governnment's share of the |l oca

housing distribution by certified mail to the affected | oca

governnent. The notice shall specify the termination date, and

any unconmitted funds held by the affected | ocal governnent

shall be transferred to the Local Government Housi ng Trust

Fund to the credit of the corporation to adnini ster pursuant
to s. 420.9078.
b. If the corporation termnates funds to a county,

but an eligible municipality receiving a | ocal housing

di stribution pursuant to an interl ocal agreenent naintains

conpliance with programrequirenents, the corporation shal

thereafter distribute directly to the participating eligible

municipality its share calculated in the manner provided in s.
420.9072.
c. Any county or eligible nmunicipality whose | oca

di stribution share has been terni nated nay subsequently el ect
123

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O WDN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1997 HB 1803
540- 164- 97

to receive directly its local distribution share by adopting

t he ordi nance, resolution, and | ocal housing assi stance plan

in the manner and according to the procedures provided in ss.
420.907-420. 9079.

Section 36. Section 420.9076, Florida Statutes, is
amended to read:

420.9076 Adoption of affordable housing incentive
strategi es ptans; conmittees.--

(1) Each county or eligible nunicipality participating
in the State Housing Initiatives Partnership Program
i ncluding a nunicipality receiving program funds through the
county, or an eligible nmunicipality nust, within 12 nont hs

after the original adoption of the | ocal housing assistance

pl an, anmend the plan to include |ocal housing incentive

strategies as defined in s. 420.9071( 16) atdept—an—affordable
I . . . I T I F I I F
I . ey r I I L eib
et nab NEDN I Ly . .

(2) The governing board of a county or nmunicipality

shal | appoint the nenbers of the affordabl e housing advisory
commttee by resolution. Pursuant to the terns of any
interlocal agreenent, a county and nunicipality nmay create and
jointly appoint an advisory comittee to prepare a joint plan
The ordi nance adopted pursuant to s. 420.9072 s—426-9675
whi ch creates the advisory comrittee or the resol ution
appoi nting the advisory connmittee nmenbers nust provide for
nine comttee nmenbers and their terms. The committee nust
i ncl ude:

(a) ©One citizen who is actively engaged in the
residential hone building industry in connection with

af f or dabl e housi ng.
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(b) ©One citizen who is actively engaged in the banking
or nortgage banking industry in connection with affordable

housi ng.
(c) One citizen who is a representative of those areas
of | abor actively engaged in hone building in connection with

af f or dabl e housi ng.

(d) One citizen who is actively engaged desigrated as
an advocate for |owincone persons in connection with

af f or dabl e housi ng.

(e) One citizen who is actively engaged as a

for-profit a provider of affordable housing.
(f) One citizen who is actively engaged as a

not-for-profit provider of affordabl e housing.

(g)fH)> One citizen who is actively engaged as a rea

estate professional in connection with affordabl e housi ng.

(h) One citizen who actively serves on the | oca

pl anni ng agency pursuant to s. 163. 3174.

(i) One citizen who resides within the jurisdiction of

the | ocal governi ng body maki ng t he appoi nt nents.

If a county or eligible municipality whether due to its snal

size, the presence of a conflict of interest by prospective

appoi ntees, or other reasonable factor, is unable to appoint a

citizen actively engaged in these activities in connection

with affordable housing, a citizen engaged in the activity

wi thout regard to affordabl e housi ng may be appoi nt ed.

(3) Al neetings of the advisory committee are public
neetings, and all commttee records are public records.
Staff, administrative, and facility support to the advisory
committee shall be provided by the appointing county or
eligible municipality.
125
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(4) I i . I DL I
i . ot £ ordable] .

L eabl I I einal . I .
consi-stent—wth—the—adoptedtocal—conprehensive—ptan— The

advi sory comrittee shall review the established policies and
procedures, ordinances, |and devel opnent regul ati ons, and
adopted | ocal governnent conprehensive plan of the appointing
| ocal governnent and shall reconmend specific initiatives to
encourage or facilitate affordabl e housing while protecting
the ability of the property to appreciate in value. Such
reconmendati ons may include the nodification or repeal of

exi sting policies, procedures, ordinances, regul ations, or

pl an provisions; the creation of exceptions applicable to

af f ordabl e housi ng; or the adoption of new policies,
procedures, regul ations, ordinances, or plan provisions. At a
m ni nrum each advi sory conmittee shall nake reconmrendations on
af fordabl e housing incentives in the follow ng areas:

g I £ ordablet . et it . I
o Lt on
(a) tb)y The expedited processing of approvals of

devel opnent orders or pernits, as defined in s. 163.3164(7)

and (8),for affordable housing projects is expedited to a

great er degree than other projects.

(b) te) The nodification of inpact-fee requirenments,
i ncludi ng reduction or waiver of fees and alternative nethods
of fee paynent for affordabl e housing.

(c) td)y The all owance of increased density |evels for
af f or dabl e housi ng.

(d) ey The reservation of infrastructure capacity for
housi ng for very-lowincone persons and | ow i hcone persons.
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(e) The allowance of affordable accessory residential

units in residential zoning districts.

¢ I F o I et T .
ha : I . : I . I
Fow—incorre—persons—
(f) gy The reduction of parking and setback
requi rements for affordabl e housing.

(g) th)y The all owance of zero-lot-line configurations
for affordabl e housing.

(h) ) The nodification of street requirenents for
af f or dabl e housi ng.

(i) ) The establishnent of a process by which a | ocal
gover nnment considers, before adoption, policies, procedures,
ordi nances, regulations, or plan provisions that increase have
a—st+gniecant—npaect—on the cost of housing.

(j) k) The preparation of a printed inventory of
| ocally owned public | ands suitable for affordabl e housing.

The advisory conmmittee recomendati ons nust al so include ot her

af f ordabl e housing incentives identified by the advisory

commi ttee. Fo—theraxinumextent—feasitble,—the—approved

recomrendati-on—
(5) The approval by the advisory committee of its
| ocal afferdable housing incentive strategi es reconrendati ons

nmust be nade by affirmative vote of a majority of the

nenbership of the advisory conmittee taken at a public

hearing. Notice of the tinme, date, and place of the public
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hearing of the advisory comittee to adopt final |oca

afferdabte housing incentive strategies reconmendati ons mnust
be published in a newspaper of general paid circulation in the
county. Such notice nust contain a short and conci se sunmmary

of the local housing incentives strategies affoerdable—housing
iAitati-ve reconmendations to be considered by the advisory

commttee. The notice nust state the public place where a
copy of the tentative advisory conmittee reconmendati ons can
be obtained by interested persons.

(6) Wthin 90 days after the date of receipt of the
| ocal afferdable housing incentive strategi es reconrendations

fromthe advisory commttee, the governing body of the
appoi nting |l ocal governnent shall adopt an anmendnent to its

| ocal housi ng assistance plan to incorporate the |ocal housing

incentive strategies it will inplenment within its jurisdiction
af-fordable—housing—inecentive—ptan. The anmendnent Suech—ptan
Tust . ey I . F Ceio oieio.

it £ ordablet . I hedulet
iaptrerentation—and—rust include, at a mninmum the |oca

housi ng i ncentive strategies as defined in s. 420.9071(16) &

adopti-on

(7 The governing board of the county or the eligible
muni cipality shall notify the corporation ageney by certified
mai | of its adoption of an amendnent of its | ocal housing

assi stance plan to incorporate | ocal housing incentive

strat egi es affordable—housing—incentive—ptan. The notice nust

i nclude a copy of the approved anended pl an
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1 (a) |If the corporation ageney fails to receive tinely
2 | the approved anended | ocal housi ng assistance plan to

3| incorporate | ocal housing incentive strategi es affordabte

4 | houstng—+neentive—ptan, a notice of termnation of its share

5] of the I ocal housing distribution shall be sent by certified

6| mil by the corporation ageney to the affected county or

7| eligible municipality. The notice of ternination nust specify
8| a date of termnation of the funding if the affected county or
9] eligible municipality has not adopted an anended | ocal housing
10 | assi stance plan to incorporate |ocal housing incentive

11 | strategi es affordablehousing—ineent—ve—ptran. |f the county
12 ) or the eligible nunicipality has not adopted an anended | oca
13 | housi ng assi stance plan to incorporate |ocal housing incentive
14 | strat egi es affordablehousing—ineenti—ve—ptan by the

15| termination date specified in the notice of term nation, the
16 | local distribution share term nates; and any uncomritted | oca
17 | distribution funds held by the affected county or eligible

18 | nunicipality in its local housing assistance trust fund shal
19 | be transferred to the Local Governnent State Housi ng Trust
20| Fund to the credit of the corporation ageney to adm nister the
21| | ocal governnent housi ng program pursuant to s. 420.9078.
22 (b) If acounty fails to tinmely adopt an anended | oca
23 | housi ng assi stance plan to incorporate | ocal housing incentive
24 | strat egi es affordablehousingincenti—ve—ptan but an eligible
25| municipality receiving a | ocal housing distribution pursuant
26 | to an interlocal agreenent within the county does tinely adopt
27 | an anmended | ocal housi ng assi stance plan to incorporate | oca
28 | housing incentive strategi es a—ptan, the corporati on agency,
29 | after receipt of a notice of termnation, shall thereafter
30| distribute directly to the participating eligible nmunicipality
31
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its share calculated in the manner provided in s. 420.9072 s—
420-967%.

(c) Any county or eligible nmunicipality whose |oca
di stribution share has been term nated nay subsequently el ect
to receive directly its local distribution share by adopting
an anended | ocal housing assistance plan to incorporate | oca

housi ng i ncentive strategi es affoerdabte—housinginecentivepran

in the manner and according to the procedure provided in this

section and by adopting an ordinance in the manner required in
s. 420.9072.

Section 37. Section 420.9078, Florida Statutes, is
amended to read:

420.9078 State adnministration of renaining |oca
housi ng distribution funds.--Wen appropriated funds remain in

the Local Governnent Housing Trust Fund, the corporation shal

distribute the remaining funds as foll ows:

(1) The corporation shall distribute all renmining

funds proportionately as provided in s. 420.9073(2)(b) anong

counties and eligible nunicipalities for which an energency or

nat ural di saster has been declared by executive order and

whi ch have an approved | ocal housi ng assistance plan to

i npl erent a | ocal housi ng assistance strategy, consistent with

ss. 420.907-420.9079, for repairing and repl aci ng housi ng

damaged as a result of the energency or natural disaster

(2) |If subsection (1) does not apply, the corporation

shal|l distribute the renmai ning funds proportionately as
provided in s. 420.9072 and s. 420.9073(2)(b) anobng al
counties and eligible nunicipalities that have fully extended

their local housing distributions for the i mmediately

preceding state fiscal year on eligible activities and have an

approved | ocal housing assi stance plan. A county or eligible
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nmuni cipality that receives | ocal housing distributions

pursuant to this paragraph shall expend those funds in
accordance with the provisions of ss. 420.907-420. 9079,
corporation rule, and its | ocal housing assistance plan.
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Section 38. Section 420.9079, Florida Statutes, is
anended to read:

w
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420.9079 Local Governnent Housing Trust Fund. --

(1) There is created in the State Treasury the Loca
Gover nnment Housi ng Trust Fund, which shall be adm nistered by
t he corporation ageney according to the provisions of ss.
420.907-420.9078 and this section. There shall be deposited
into the fund a portion of the docunentary stanp tax revenues
as provided in s. 201.15, noneys received from any other
source for the purposes of ss. 420.907-420.9078 and this
section, and all proceeds derived fromthe investnent use of
such noneys. Moneys in the trast fund that are not currently
needed for the purposes of the prograns adni ni stered pursuant
to ss. 420.907-420.9078 and this section shall be deposited
wHth—the—Freasurer to the credit of the t+ust fund and nmay be
i nvested as provided by law. The interest received on any
such investnment shall be credited to the trust fund.

(2) The corporation shall adninister the fund

exclusively for the purpose of inplenenting the prograns
described in ss. 420.907-420.9078 and this section. Wth the
exception of nmonitoring the activities of counties and

eligible municipalities to determine local conpliance with

programrequi renents, the corporation shall not receive

appropriations fromthe fund for adnmi nistrative or personne

costs. For the purpose of inplenenting the conpliance

noni toring provisions of s. 420.9075(8), the corporation nmay

request a maxi num of $200, 000 per fiscal year. Wen such

funding is appropriated, the corporation shall deduct the

anount appropriated prior to calculating the | ocal housing
di stribution pursuant to ss. 420.9072 and 420. 9073.

Section 39. Sections 420.5085 and 420.5094, Florida
Statutes, are repeal ed
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1 Section 40. This act shall take effect July 1, 1997,
2| but atransitional period shall occur prior to the form

3| establishnent of the corporation and the transfer of al

4| assets and liabilities fromthe agency to the corporation on
5] January 1, 1998. During this transitional period, the

6 | corporation shall be entitled to execute contracts as an

7| entity in organization and do any other things necessary to
8| assist in the fornal establishnment of the corporation as a

9 | working organi zati on on January 1, 1998. The agency's auditors
10| shall conduct a final audit of the agency for the period

11| beginning July 1, 1997, and endi ng Decenber 31, 1997, and the
12 | corporation's auditors shall conduct an audit of the

13 | corporation for the period begi nning January 1, 1998, and

14 | endi ng June 30, 1998. The agency shall be entitled to expend
15 | unencunbered anpbunts deposited into the Florida Housing

16 | Fi nance Agency Trust Fund for paynent of transition and

17 | start-up costs with respect to the establishnent of the

18 | corporati on.

19
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21 SENATE SUMVARY

22 gfgigeﬁbbganl?riga Fbusing FinanCﬁ_Agghcy A%t agdlfh?

93 qeone) boy g Initiatives Partnership Act. (See Bi or
24
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