Florida Senate - 1998 SB 1830
By Senator Ostal ki ew cz

12-991-98
1 A bill to be entitled
2 An act relating to vessels; anending s. 328.17,
3 F.S.; revising provisions with respect to the
4 nonj udi ci al sal e of vessels; revising
5 timefranes for notice of certain sal es;
6 revising certain notice tinmefranes; providing
7 requirements with respect to towed vessels;
8 providing for liens on certain vessels;
9 provi di ng procedures; providing for sale of
10 certain vessels; providing for liability;
11 providing requirenments with respect to
12 wat er borne tow ng vessel s; providing for vesse
13 i nspection; providing for certificates of
14 destruction; providing for fees; providing for
15 rul es and penalties; requiring the satisfaction
16 of certain liens prior to the sale or
17 destruction of a vessel or its contents;
18 anending s. 715.05, F.S.; providing for the
19 reporting of unclained vessels; anending s.
20 715.07, F.S.; providing for the tow ng of
21 vessel s docked on private property; providing
22 an effective date.
23
24| Be It Enacted by the Legislature of the State of Florida:
25
26 Section 1. Section 328.17, Florida Statutes, is
27 | anended to read:
28 328.17 Nonjudicial sale of vessels.--
29 (1) It is the intent of the Legislature that any
30 | nonjudicial sale of any unclai ned vessel held for unpaid costs
31| of repairs, inprovenents, or other work and rel ated storage
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charges, or any vessel held for failure to pay renoval costs
pursuant to s. 327.53(7), or any undocunented vessel in
default of marina storage fees be disposed of pursuant to the
provi sions of this section.

(2) The Departnent of H ghway Safety and Mot or
Vehi cl es shall provide certification forns for the nonjudici al
sal e of vessels as authorized by this section

(3) When a vessel is sold by a lienor in accordance

with this section, a purchaser for value takes title to the

vessel free and clear of all clains, |iens, and encunbrances

what soever, unl ess otherw se provided by court order. batess

b e alt i eial—sal  dedinthi

. et o . ot . o
vessels—

(4) Witten |leases for the storage of undocunented

vessel s which are executed between a marina or other storage

facility in this state and persons who own such undocunent ed
vessel s shall contain a provision that whieh authorizes the
marina or other storage facility to sell such vessels at a

nonj udicial sale in the event of nonpaynent of rent for a
period of 35 days 6—+wenths. Said provision shall be set forth
in bold print. Such | eases are valid and enforceabl e under the
foll owi ng conditions:

(a) The witten | ease contains the address of the
vessel owner and the nmarina or other storage facility sends

witten notice by certified er—+egistered nail, return receipt
requested, to the address of the vessel owner as set forth in

the | ease at | east 15 36 days prior to the proposed sale.

(b) The marina or other storage facility sends witten
notice of nonjudicial sale by certified er—registered letter
return recei pt requested, to each recorded |ienhol der of such

2
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vessel registered with this state as shown by the records of
t he Departnent of Hi ghway Safety and Mdtor Vehicles at |east
15 36 days prior to the proposed sale. In the event the
vessel is registered with another state, such verification and
notification of lienholder interests shall be based on records
mai nt ai ned by the vessel registering authority of the other
state.

(c) The marina or other storage facility publishes in

a newspaper of general circulation in the county in which the
marina or other storage facility is located a notice

indicating the tinme and place of the sale; a conplete
description of the vessel; and a statenent that the sale wll
be a public sale at auction to the highest bidder, provided
the sale price is greater than 50 percent of the fair market
val ue of said vessel. Fair market value shall be determ ned by
two i ndependent appraisals by factory representatives of the
vessel's manufacturer or |icensed nmari ne surveyors. The notice
shal | be published at | east 10 days prior to the sale.

(5) In the event the proceeds froma sale conducted in
conformance with the provisions of subsection (4) exceed the
storage fees due and owing on the vessel as of the date of
sale, together with the costs of the sale, including
publication costs and apprai sal costs, the balance of the
proceeds shall be deposited within 72 hours after ef the sale
with the clerk of the circuit court of the county in which the
sale is held, to be returned to the owner or |ienholder of the
vessel sold upon application within 1 year fromthe date of
the sale by the owner or lienholder, |less any fee charged by
the clerk for such deposit, as allowed by | aw

(6) In naking application for transfer of title froma
previous owner in default of marifa storage fees, the new

3
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owner shall establish proof of ownership by subnitting with
the application, which includes the applicable fees and
original bill of sale executed by the marina, a certified copy
of the witten | ease signed by the marina or other storage

facility and the previous owner, a copy of each registered—or
certified letter sent by the marina or other storage facility

to the previous owner and |lienholder, certified copies of the
appraisals as required in paragraph (4)(c), a certified copy
of the signed receipt fromthe clerk of the circuit court for
any proceeds fromthe sale deposited with the county in which
the sale was held, and a certified copy of the public notice
of intent to sell published in a newspaper of genera
circulation in the county in which the marina or other storage

facility is located. At the tinme the purchase price is paid,
the marina or other storage facility shall provide the

docunentation required by this subsection to the purchaser

(7) Any person who, with the consent of the owner, has
physi cal possession of an undocunented uncl ai ned vessel for
repairs, inprovenents, or other work shall have an unrecorded
|ien against the vessel for all reasonable costs of the
conpl eted work and associ ated reasonabl e tow ng and storage
charges | evied agai nst the vessel. The work order shall be

si gned by the owner of the vessel authorizing the work to be

done. If the costs which give rise to such a lien are due and
unpai d 60 96 days after the vessel owner is given witten
notice of the conpleted work, said person may sell the vessel
including its nmachinery, rigging, and accessories, at public
auction. Wecker—serviee—in—and—of—itsetf—shatH—mnot
. . ’ ey I F I .
b I o I T F . .
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iHr—the—vesset— The sale of such vessel shall be valid and
enforceabl e under the follow ng conditions:

(a) The person who intends to sell an undocunented
vessel registered with the state sends witten notice of
nonj udi cial sale and an itenized invoice of the charges owed
and due to the owners and recorded |ienhol ders of said vesse
at |least 45 36 days prior to the sale. Such notice shall be
consi dered made when certified er—+egistered |letters, return
recei pt requested, are mailed to the owners and recorded
lienholders at the | atest address of each as shown by the
records of the Departnent of H ghway Safety and Mot or
Vehicles. 1In the event said vessel is registered in another
state, such verification and notification shall be based on
ownership and |ienhol der interest records nmintai ned by the
vessel registering authority of the other state.

(b) A notice is published in a newspaper of genera
circulation in the county in which the repair business is
| ocated and in the county of the owner's |ast known address at
| east 20 36 days prior to the date of the sale. Such notice
shall indicate the tine and place of the sale; shall contain a
conpl ete description of the vessel, including the nane of any
known owner; and shall contain a statenent that the sale wll
be a public sale at auction to the highest bidder, provided
the sale price is greater than 50 percent of the fair market
val ue of said vessel. Fair market value shall be determ ned by
two i ndependent appraisals by factory representatives of the
vessel's manufacturer or |icensed nmarine surveyors.

(c) The proceeds fromthe sale, |ess the costs
incurred in the sale and the reasonable costs for the work
done on the vessel and associ ated reasonable tow ng and
storage costs, shall be deposited within 72 hours after the

5
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sale with the clerk of the circuit court of the county in
which the sale is held. Upon receipt of the proceeds, the
clerk shall be entitled to receive 5 percent of said proceeds
for the care and di sbursenent thereof. At any tinme within 1
year after the sale of such vessel, the fornmer owners or
i enhol ders of the vessel may recover the net proceeds by
filing a claimwith the clerk against the county.

(8) \Whenever a person regularly engaged in the

busi ness of transporting vessels by use of another vessel

equi pped for the purpose of transporting or towing a vessel

commonly known as a waterborne tow ng service, or by wecker,

tow truck, or simlar notor vehicle, recovers, renoves, or

stores a vessel upon instruction from

(a) The owner thereof;

(b) The owner or l|lessor, or a person authorized by the

owner or |essor, of property on which such vessel is

wrongful ly parked or docked, and such renpval is done in

conpliance with s. 715.07; or

(c) Any law enforcenent agency,

the person shall have a lien on such vessel for a reasonable

towing fee and for a reasonable storage fee, except that no

storage fee shall be charged if such vessel is stored for |ess

t han 6 hours.

(9)(a) Any person regularly engaged in the business of

recovering, towing, or storing vessels who cones into

possessi on of a vessel pursuant to subsection (8) and who

clains a lien for recovery, towi ng, or storage services shal

give notice to the registered ower and to all persons

claining a lien thereon, as disclosed by the records in the

6
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Departnent of Hi ghway Safety and Mbtor Vehicles or of a

correspondi ng agency in any other state.

(b) Notice by certified mail, return receipt

requested, shall be sent within 7 business days after the date

of storage of the vessel to the registered ower and to al

persons of record claimng a lien against the vessel. It

shall state the fact of possession of the vessel, that a lien

as provided in subsection (8) is clained, that charges have

accrued and the anount thereof, that the lien is subject to

enforcenent pursuant to |law, that the owner or |ienholder, if

any, has the right to a hearing as set forth in subsection

(10), and that any vessel that renmains unclained, or for which

the charges for recovery, towing, or storage services remin

unpaid, nay be sold in 35 days free of all prior liens.

(c) |If attenpts to |locate the owner or |ienhol der

prove unsuccessful, the tow ng-storage operator shall, 7

wor ki ng days, excluding Saturday and Sunday, after the initial

tow or storage, notify the public agency of jurisdiction in

witing by certified nail, return recei pt requested, or by

acknowl edged hand delivery that the tow ng-storage conpany has

been unable to | ocate the owner or |ienholder, a physica

search of the vessel has disclosed no ownership information

and a good-faith best effort has been made. For purposes of

thi s paragraph, subsection (14), and s. 715.05, "good-faith

best effort" neans that the foll owi ng checks have been

perforned by the tow ng-storage conpany to establish prior

state of registration or title:

1. Check of vessel for any registration nunber or hul

i dentification nunber

7
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2. Check of |aw enforcenent report for the
regi stration nunber or hull identification nunber if the

vessel was towed at the request of a | aw enforcenent officer

3. Check of trip sheet or towticket of the tow ng

operator to see if a registration nunber or hul

identification nunber was on the vessel at the begi nning of

tow, if a private tow.

4. |f there is no address of the owner on the inpound

report, check of |aw enforcenent report to see if an

out-of-state address is indicated fromthe operator's

i nf or mati on.

5. Check of vessel for registration decals or other

stickers that may indicate a state of possible registration

6. Check of the interior of the vessel for any papers

that nay provide a state of registration

(10)(a) The owner of a vessel renobved pursuant to the

provi sions of subsection (8), or any person claining a lien

ot her than the tow ng-storage operator, within 10 days after

the tinme the owner or person clainmng a lien has know edge of

the location of the vessel, may file a conplaint in the county

court of the county in which the vessel is stored or in which

the owner resides, to determine if the property was wongfully

taken or w t hhel d.

(b) Upon filing of a conplaint, an owner or |ienhol der

may have the vessel rel eased upon posting with the court a

cash or surety bond or other adequate security equal to the

anount of the charges for towing or storage to ensure the

payment of such charges in the event the owner or |ienhol der

does not prevail. Upon posting of the bond and paynent of the

applicable fee set forth ins. 28.24, the clerk of the court

shall issue a certificate notifying the lienor of the posting
8
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1| of the bond and directing the lienor to rel ease the vessel

2| At the tine of such release, after reasonable inspection, the
3| lienor shall give a receipt to the tow ng-storage conpany

4 reciting any claimthe lienor has for | oss or danage to the

5| vessel or the contents thereof.

6 (c) Upon deternining the respective rights of the

7| parties, the court nay award damages and costs in favor of the
8| prevailing party. In any event, the final order shall provide
9| for imediate paynent in full of recovery, tow ng, and storage
10| fees by the vessel owner or lienholder; the agency ordering

11 ) the tow, or the owner, |essee, or agent thereof of the

12 | property fromwhich the vessel was renopved

13 (11) Any vessel that is stored pursuant to subsection
14 |(8) and that remains unclained, or for which reasonabl e

15| charges for recovery, towing, or storing remain unpaid, and

16 | any contents not rel eased pursuant to subsection (15) nay be
17 | sold by the owner or operator of the storage space for such

18 | towing or storage charge after 35 days fromthe tine the

19 | vessel is stored therein. The sale shall be at public auction
20| for cash. |If the date of the sale was not included in the

21| notice required in subsection (9), notice of the sale shall be
22 | given to the person in whose nane the vessel is registered and
23| to all persons clainmng alien on the vessel as shown on the
24 | records of the Departnent of H ghway Safety and Mdtor Vehicles
25| or of the correspondi ng agency in any other state. Notice

26 | shall be sent by certified mail, return receipt requested, to
27 | the owner of the vessel and the person having the recorded

28 | lien on the vessel at the address shown on the records of the
29 | regi stering agency and shall be mailed not | ess than 15 days
30| before the date of the sale. After diligent search and

31| inquiry, if the nane and address of the registered owner or

9
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the owner of the recorded |ien cannot be ascertai ned, the

requi rement of notice by mail may be dispensed with. 1In

addition to the notice by nmail, public notice of the tine and

pl ace of sale shall be nade by publishing a notice thereof one

time, at |least 10 days prior to the date of the sale, in a

newspaper of general circulation in the county in which the

sale is to be held. The proceeds of the sale, after paynent

of reasonable towi ng and storage charges and costs of the

sale, in that order of priority, shall be deposited with the

clerk of the circuit court for the county, if the owner is

absent, and the clerk shall hold such proceeds subject to the

claimof the person legally entitled thereto. The clerk shal

be entitled to receive 5 percent of such proceeds for the care

and di sbursenent thereof. The certificate of title issued

under this law shall be discharged of all |liens unless

ot herwi se provided by court order

(12) No person regularly engaged in the busi ness of

recovering, towing, or storing vessels shall be liable for

danmages connected with such services, provided that the

servi ces have been perforned with reasonable care and

provided, further, that, in the case of renpval of a vessel on

the request of a person purporting and reasonably appearing to

be the owner or | essee of the property from which such vesse

is renmoved, such renpoval has been done in conpliance with s.
715. 07.
(13) A person regularly engaged in the business of

recovering, towing, or storing vessels, except a person

| i censed under chapter 493 whil e engaged in repossessi on

activities as defined in s. 493.6101, may not operate a

wat er borne towi ng vessel or a wecker, tow truck, or sinilar

not or vehicle unl ess the nane, address, and tel ephone nunber
10

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

ga Senate - 1998 SB 1830

of the conpany performing the service is clearly printed in

contrasting colors on both sides of the vessel or the driver

and passenger sides of a vehicle. The nane nmust be in at

| east 3-inch permanently affixed letters, and the address and

t el ephone nunbers nust be in at |east 1-inch permanently

affixed letters.

(14) Failure to make good-faith best efforts to conply

with the notice requirenents of this section shall preclude

the i nposition of any storage charges agai nst such vessel

(15) Persons who provide services pursuant to this

section shall permt vessel owners or their agents, which

agency is evidenced by a witing acknow edged by the owner

before a notary public or other person enpowered by law to

admi ni ster oaths, to inspect the towed vessel and shal

rel ease to the owner or agent all personal property not

affixed to the vessel which was in the vessel at the tine the

vessel cane into the custody of the person providi ng such

servi ces.
(16)(a) Any person regularly engaged in the business

of recovering, towing, or storing vessels who cones into

possessi on of a vessel pursuant to subsection (8) and who has

conplied with the provisions of subsection (9), when such

vessel is to be sold for the purpose of being dismantl ed,

destroyed, or changed in such a manner that it is not the

vessel described in the certificate of title, shall apply to

the county tax collector for a certificate of destruction. A

certificate of destruction, which authorizes the dismantling

or destruction of the vessel described therein, shall be

reassi gnabl e and shall acconpany the vessel for which it is

i ssued, when such vessel is sold for such purposes, in lieu of

a certificate of title. The application for a certificate of
11
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1| destruction shall include an affidavit fromthe applicant that
2| the applicant has conplied with all applicable requirenents of
3| this section and, if the vessel is not registered in this
4| state, by a statenent froma | aw enforcenent officer that the
5] vessel is not reported stolen, and shall be acconpani ed by
6 | such docunentation as may be required by the departnent.
7 (b) The Departnent of H ghway Safety and Mot or
8 | Vehicles shall charge a fee of $3 for each certificate of
9| destruction. A service charge of $4.25 shall be collected and
10 | retained by the tax collector who processes the application
11 (c) The Departnent of H ghway Safety and Mot or
12 | Vehicles may adopt such rules as it deens necessary or proper
13| for the adninistration of this subsection.
14 (17)(a) Any person who viol ates any provision of
15 | subsections (4) through (9) is guilty of a m sdeneanor of the
16 | first degree, punishable as provided in s. 775.082 or s.
17 | 775. 083.
18 (b) Any person who violates the provisions of
19 | subsections (12) through (15) is guilty of a felony of the
20| third degree, punishable as provided in s. 775.082, s.
21| 775.083, or s. 775.084.
22 (c) Any person who uses a false or fictitious nane,
23| gives a false or fictitious address, or nakes any fal se
24 | statenent in any application or affidavit required under the
25 | provisions of this section is guilty of a felony of the third
26 | degree, punishable as provided in s. 775.082, s. 775.083, or
27 | s. 775.084.
28 (18) (8) When any vessel is sold pursuant to subsection
29| (7), the person selling the vessel, at the tine the purchase
30| price is paid, shall deliver to the purchaser an executed bil
31
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of sale and certified copies of the docunentation required by
subsection (7).

(19) (9> In naking application for transfer of title
froma previous owner whose vessel is sold pursuant to
subsection (7), the new owner shall establish proof of
ownership by subnitting with the application, which includes
the applicable fees and sales tax, the original bill of sale
executed by the repair business, certified copies of the
docunent ati on required by subsection (7), and a certified copy
of the signed receipt fromthe clerk of the circuit court for
any proceeds fromthe sale deposited with the county in which
t he sal e was hel d.

(20) Al maritine liens clained agai nst a vessel under
46 U S. C. ss. 31301-31343 nust be satisfied prior to the sale
or destruction of a vessel or its contents by any |ienhol der

establ i shed pursuant to this section
Section 2. Section 715.05, Florida Statutes, is
anended to read:

715.05 Reporting of unclained notor vehicles or
vessels. --

(1) \Whenever any | aw enforcenent agency authorizes the
renoval of a vehicle or vessel or whenever any tow ng service,
garage, repair shop, or autonotive service, storage, or
par ki ng or docking place notifies the | aw enforcenent agency
of possession of a vehicle or vessel pursuant to s.
715.07(2)(a)2., the applicable | aw enforcenent agency shal
contact the Departnent of H ghway Safety and Mt or Vehi cl es,
or the appropriate agency of the state of registration, if
known, within 24 hours by tel ephone or fax or through the

nmedi um of el ectronic conmuni cations giving the ful
description of the vehicle or vessel. Upon receipt of the
13
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1| full description of the vehicle or vessel, the departnent

2| shall search its files to determi ne the owner's nane and

3 | whether any person has filed a |lien upon the vehicle or vesse
4] as provided in s. 319.27(2) and (3) and notify the applicable
5] law enforcenent agency within 72 hours. The person in charge
6| of the towing service, garage, repair shop, or autonotive

7 | service, storage, or parking or docking place shall obtain

8 | such information fromthe applicabl e | aw enforcenent agency

9| within 5 days fromthe date of storage and shall, by certified
10| mail, return receipt requested, notify the owner and al

11 | li enhol ders of the location of the vehicle or vessel and of
12 | the fact that it is unclainmed. Such notice shall be given

13 | within 7 days, excluding Saturday and Sunday, fromthe date of
14 | storage and shall be conplete upon mailing; however, if the
15| state of registration is unknown, the person in charge of the
16 | towi ng service, garage, repair shop, or autonotive service

17 | storage, or parking or docking place shall make a good faith
18 | best effort in so notifying the owner and any |ienhol ders, and
19 | such notice shall be given within a reasonable period of tine
20| fromthe date of storage

21 (2) Nothing herein contained shall apply to any

22 | licensed public | odging establishnent.

23 (3) Failure to nmake good faith best efforts to conply
24 | with the notice requirenent of this section or of s.

25| 715.07(2)(a)2., as appropriate, shall preclude the inposition
26 | of any storage charges against such vehicle or vessel

27 Section 3. Section 715.07, Florida Statutes, is

28 | anended to read:

29 715.07 Vehicles and vessel s parked or docked on

30| private property; tow ng.--

31 (1) As used in this section:;

14
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(a) The term "vehicle" neans any nobile itemthat
whi-eh normal |y uses wheels, whether notorized or not.
(b) The term"vessel" is synonynous with the term

boat" as used in s. 1(b), Art. VII of the State Constitution

and i ncludes every description of watercraft, barge, and air

boat, other than a seaplane on the water, used or capabl e of

bei ng used as a neans of transportation on water.

(c) The term"property" includes a private dock, as

t he context requires.

(2) The owner or |essee of real property or a private

dock, or any person authorized by the owner or |essee, which
person may be the designated representative of the condom ni um
association if the real property is a condoninium nay cause
any vehicle parked on such property or vessel nobored at the

dock wi thout her or his pernission to be renoved by a person
regularly engaged in the business of tow ng vehicles or

vessels, without liability for the costs of renoval,
transportation, or storage or danages caused by such renoval,
transportation, or storage, under any of the follow ng

ci rcunst ances:

(a) The towi ng or renoval of any vehicle or vessel
fromprivate property wthout the consent of the registered
owner or other legally authorized person in control of that
vehicle is subject to strict conpliance with the foll ow ng
conditions and restrictions:

l.a. Any towed or renpoved vehicle or vessel nust be
stored at a site within 10 nmiles of the point of renoval in
any county of 500,000 popul ation or nore, and within 15 niles
of the point of renobval in any county of |ess than 500, 000
popul ation. That site nust be open for the purpose of
redenption of vehicles or vessels on any day that the person

15
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or firmtow ng such vehicle or vessel is open for tow ng
purposes, from8:00 a.m to 6:00 p.m, and, when cl osed, shal
have proninently posted a sign indicating a tel ephone nunber
where the operator of the site can be reached at all tines.
Upon recei pt of a tel ephoned request to open the site to
redeem a vehicle or vessel, the operator shall return to the
site within 1 hour or she or he will be in violation of this
secti on.

b. If no tow ng business providing such service is
| ocated within the area of towing limtations set forth in
sub- subparagraph a., the following lintations apply: any
towed or renoved vehicle or vessel nust be stored at a site
within 20 mles of the point of renpval in any county of
500, 000 popul ation or nore, and within 30 mles of the point
of renoval in any county of |ess than 500,000 popul ation

2. The person or firmtow ng or renoving the vehicle
or vessel shall, within 30 minutes of conpletion of such
towi ng or renoval, notify the nunicipal police departnent or,
in an unincorporated area, the sheriff of such tow ng or
renoval, the storage site, the tine the vehicle or vessel was
towed or renoved, and the nmake, nodel, color, and |license
pl ate nunber of the vehicle or the registrati on nunber and

full identification nunmber of a vessel and shall obtain the

nane of the person at that departnent to whom such infornation
was reported and note that nane on the trip record.

3. If the registered owner or other legally authorized
person in control of the vehicle or vessel arrives at the
scene prior to renmoval or towi ng of the vehicle or vessel, the
vehicl e or vessel shall be disconnected fromthe tow ng or
renoval apparatus, and that person shall be allowed to renove
the vehicle or vessel without interference upon the paynent of

16
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1| a reasonabl e service fee of not nore than one-half of the
2| posted rate for such towi ng service as provided in
3 | subparagraph 6., for which a receipt shall be given, unless
4 | that person refuses to renove the vehicle or vessel which is
5| otherwi se unlawful Iy parked.
6 4. The rebate or paynent of noney or any other
7 | valuabl e consideration fromthe individual or firmtow ng or
8 | renoving vehicles or vessels to the owners or operators of the
9| prenmises fromwhich the vehicles or vessels are towed or
10 | renoved, for the privilege of renoving or tow ng those
11 | vehicles or vessels, is prohibited.
12 5. Except for property or a private dock appurtenant
13| to and obviously a part of a single-fanmily residence, and
14 | except for instances when notice is personally given to the
15| owner or other legally authorized person in control of the
16 | vehicle or vessel that the area in which that vehicle or
17 | vessel is parked or docked is reserved or otherw se
18 | unavail abl e for unauthorized vehicles or vessels and subject
19| to being renoved at the owner's or operator's expense, any
20 | property owner or |essee, or person authorized by the property
21 | owner or lessee, prior to towi ng or renoving any vehicle or
22 | vessel fromprivate property w thout the consent of the owner
23| or other legally authorized person in control of that vehicle
24 | or vessel, nmust post a notice neeting the foll ow ng
25 | requirenents:
26 a. The notice nust be prom nently placed at each
27 | driveway access or curb cut allowi ng vehicular access to the
28 | property, within 5 feet fromthe public right-of-way |ine or
29| at the end of the dock, so that it is visible to a person on
30| an approaching vessel. |If there are no curbs or access
31
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1| barriers, the signs nust be posted not |ess than one sign for

2 | each 25 feet of |ot frontage.

3 b. The notice nust clearly indicate, in not |ess than

4] 2-inch high, light-reflective letters on a contrasting

5 | background, that unauthorized vehicles or vessels will be

6 | towed away at the owner's expense. The words "tow away zone"

7 | must be included on the sign in not |ess than 4-inch high

8| letters.

9 c. The notice nmust also provide the nane and current
10 | t el ephone nunber of the person or firmtow ng or renoving the
11 | vehicles or vessels, if the property owner, |essee, or person
12 ) in control of the property has a witten contract with the
13 | towi ng conpany.

14 d. The sign structure containing the required notices
15| nust be permanently installed with the words "t ow away zone"
16 | not less than 3 feet and not nore than 6 feet above ground

17 | I evel and nust be continuously naintained on the property for
18 | not less than 24 hours prior to the towing or renoval of any
19 | vehicl es.

20 e. The local governnent nmay require permtting and

21| inspection of these signs prior to any towi ng or renoval of
22 | vehicles or vessels being authorized.

23 f. A business with 20 or fewer parking or docking

24 | spaces satisfies the notice requirenents of this subparagraph
25| by promnently displaying a sign stating "Reserved Parki ng(or
26 | Docki ng) for Custoners Only Unauthorized Vehicl es(or Vessels)
27 | WIl be Towed Away At the Omer's Expense" in not |ess than
28 | 4-inch high, light-reflective letters on a contrasting

29 | background.

30

31
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A busi ness owner or |essee may authorize the renoval of a
vehicl e or vessel by a towi ng conpany when the vehicle is
parked or docked in such a manner that restricts the nornma
operation of business; and if a vehicle or vessel parked on a
public right-of-way obstructs access to a private driveway the
owner, |essee, or agent nmay have the vehicle or vessel renoved
by a tow ng conpany upon signing an order that the vehicle or
vessel be renoved wi thout a posted tow away zone sign

6. Any person or firmthat tows or renoves vehicles or
vessel s and proposes to require an owner, operator, or person
in control of a vehicle or vessel to pay the costs of tow ng
and storage prior to redenption of the vehicle or vessel nust
file and keep on record with the local |aw enforcenent agency
a conplete copy of the current rates to be charged for such
services and post at the storage site an identical rate
schedul e and any witten contracts with property owners,
| essees, or persons in control of property which authorize
such person or firmto renove vehicles or vessels as provided
in this section.

7. Any person or firmtow ng or renoving any vehicles
or vessels fromprivate property w thout the consent of the
owner or other legally authorized person in control of the
vehi cl es or vessels shall, on any trucks, weckers as defined
ins. 713.78(1)(b), or other vehicles or vessels used in the
towi ng or renoval, have the nane, address, and tel ephone
nunber of the conpany performng such service clearly printed
in contrasting colors on the driver and passenger sides of the
vehicle or vessel. The nane shall be in at |east 3-inch
permanently affixed letters, and the address and tel ephone
nunber shall be in at |east 1-inch permanently affixed
letters.

19
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1 8. Vehicle or vessel entry for the purpose of renoving
2| the vehicle or vessel shall be allowed with reasonable care on
3| the part of the person or firmtow ng the vehicle or vessel

4| Such person or firmshall be liable for any damage occasi oned

5]to the vehicle or vessel if such entry is not in accordance

6| with the standard of reasonable care.

7 9. \When a vehicle or vessel has been towed or renoved

8 | pursuant to this section, it nust be released to its owner or

9 | custodi an within one hour after requested. Any vehicle or

10 | vessel owner, custodian, or agent may shatH—havetheright—to

11 | inspect the vehicle or vessel before accepting its return, and
12 | no rel ease or waiver of any kind which would rel ease the

13 | person or firmtowing the vehicle or vessel fromliability for
14 | danages noted by the owner or other legally authorized person

15| at the tine of the redenption may be required fromany vehicle
16 | or vessel owner, custodian, or agent as a condition of release
17 | of the vehicle or vessel to its owner. A detailed, signed

18 | recei pt showing the | egal nane of the conpany or person tow ng
19 | or renoving the vehicle or vessel nust be given to the person

20 | paying towi ng or storage charges at the tine of paynent,

21 | whet her requested or not.

22 (b) These requirenents shall be the m ni num st andards

23 | and shall not preclude enactnent of additional regulations by

24 | any nmunicipality or county including the right to regul ate

25 | rates when vehicles or vessels are towed fromprivate

26 | property.

27 (3) This section does not apply to | aw enforcenent,

28 | firefighting, rescue squad, anbul ance, or other energency

29 | vehicles or vessels which are marked as such or to property

30 | owned by any governnental entity.

31
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1 (4) Wen a person inproperly causes a vehicle or
2 | vessel to be renobved, such person shall be liable to the owner
3| or | essee of the vehicle or vessel for the cost of renoval,
4 | transportation, and storage; any danmages resulting fromthe
5| renoval, transportation, or storage of the vehicle or vessel
6 | attorneys' fees; and court costs.
7 (5)(a) Any person who violates the provisions of
8 | subparagraph (2)(a)2. or subparagraph (2)(a)6. is guilty of a
9 | m sdeneanor of the first degree, punishable as provided in s.
10 | 775.082 or s. 775.083.
11 (b) Any person who violates the provisions of
12 | subparagraph (2)(a)7. is guilty of a felony of the third
13 | degree, punishable as provided in s. 775.082, s. 775.083, or
14 | s. 775.084.
15 Section 4. This act shall take effect October 1, 1998.
16
17 KA KKK KA KK F KRR AR KA AR KR A KKK A KKK A A K KR A KKK
18 SENATE SUMVARY
19 Provi des a procedure for the towi ng of vessels and for
20| SORVPCEECIMCR! nahner Cornt lar Lo Garrent provi of bhe. with
21 respect to notor vehicles. (See bill for details.)
22
23
24
25
26
27
28
29
30
31
21

CODING:Words st+ieken are deletions; words underlined are additions.




