HB 1837, Second Engrossed

1 Abill to be entitled

2 An act relating to health and human servi ces;

3 anending s. 945.602, F.S.; providing for

4 assignnment of the State of Florida Correctiona

5 Medi cal Authority to the Departnent of Health

6 for administrative purposes; transferring to

7 t he departnent powers and duties of the State

8 of Florida Correctional Mdical Authority;

9 transferring the Child Care Food Program from
10 t he Departnent of Education to the Departnent
11 of Health and providing for hiring preferences;
12 requiring the Departnent of Children and Fanmily
13 Services to develop individual transition plans
14 for clients affected by the transition from
15 Internediate Care Facility for Devel opnentally
16 Di sabl ed funding to noninstitutional funding;
17 requiring a report; requiring the Departnent of
18 Children and Family Services to i mediately
19 notify the Legislature and devel op a spending
20 plan if judicial decisions are continued or
21 rendered which the departnent feels wll
22 require expenditures in excess of the anpunt
23 appropriated to Devel opnental Services;

24 providing for future repeal; creating s.

25 409.9127, F.S.; requiring the Agency for Health
26 Care Administration to devel op and enforce

27 standards to prohibit conflicts of interest

28 anong vendors selected to provide

29 preaut horization and concurrent utilization

30 revi ew managenent services; authorizing the

31 Departnent of Children and Family Services to

1
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1 certify local funds as state match for certain
2 children's nmental health services and for

3 eligible Title | V-E services for certain

4 children; requiring pass-through of funds to

5 | ocal jurisdictions; prohibiting reduction of
6 certain general revenue funds; authorizing the
7 Agency for Health Care Admi nistration to apply
8 for certain federal waivers if local funds are
9 sufficient for state match; anendi ng s.

10 945. 6037, F.S.; increasing the inmate

11 copaynent; requiring the departnent to conduct
12 a study and develop a plan to recover costs

13 associated with over-the-counter and

14 prescription nedications; requiring a report to
15 be subnitted to the Legislature; requiring the
16 Agency for Health Care Adm nistration to apply
17 for federal waivers or grants to expand

18 services provided to the Florida Healthy Kids
19 Cor poration; anending s. 409.912, F.S.
20 aut hori zing the Agency for Health Care
21 Administration to establish certain
22 denonstration projects to test Medicaid direct
23 contracting; anending s. 409.908, F.S.
24 requiring the Agency for Health Care
25 Adm nistration to inplenent a specified program
26 related to paynents for prescribed nedicines;
27 anending s. 409.906, F.S.; requiring the Agency
28 for Health Care Adnministration to devel op an
29 enrol | rent process for community nental health
30 providers; creating s. 409.9118, F. S
31 providing a di sproportionate share program for

2
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specialty hospitals; requiring the Departnent
of Children and Fanily Services to privatize
South Florida State Hospital and providing for
hiring preferences; providing an effective

dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (1) and (2) and paragraphs (b)
and (c) of subsection (7) of section 945.602, Florida
Statutes, 1996 Supplenent, are anended to read:

945. 602 State of Florida Correctional Mdica
Authority; creation; nenbers.--

(1) There is created intheDbepartrent—of—Corrections
the State of Florida Correctional Medical Authority which for
adm ni strative purposes shall be assigned to the Departnent of

Heal th. The governing board of the authority shall be
conposed of nine persons appointed by the Governor subject to
confirmation by the Senate. One nenber nust be a nenber of
the Florida Hospital Association; one nenber nust be a nenber
of the Florida League of Hospitals; one nenber nust be a
nmenber of the Association of Conmunity Hospitals and Health

Systens of Fl orida Vetuntary—Hespitalts; and one nenber nust be
a nmenber of the Florida Medical Association. The authority

shall contract with the Departnent of Health for the provision

of adm ni strative support services, including purchasing,

personnel, general services, and budgetary matters Fhe

F . b Cd e .
ant——serviee—tothe—authoerity. The authority shall not be

subject to control, supervision, or direction by the

Departnent of Health or the Departnent of Corrections. The

3
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authority shall annually el ect one nenber to serve as
chai rman. Menbers shall be appointed for terns of 4 years
each. Each nmenber is authorized to continue to serve upon the
expiration of his termuntil his successor is duly appointed
as provided in this section. Before entering upon his duties,
each nenber of the authority shall take and subscribe to the
oath or affirmation required by the State Constitution

(2) A nenber of the authority nay not be a current
enpl oyee of the Departnent of Corrections. Not nore than one

nmenber of the authority may be a fornmer enployee of the
Departnent of Corrections and such nenber, if appointed, may

not be appointed to a termof office which begins within 5
years after the date of his or her last enploynent with by the
depart ment.

(7)

(b) Neither the provisions of this section nor those
of chapter 119, or of s. 154.207(7), shall apply to any health
care provider under contract with the Departnent of
Corrections except to the extent such provisions would apply
to any sinmilar provider entity not under contract with the
depart nent.

(c) Notwithstandi ng any general or special |law, rule,
regul ation, or ordinance of any |ocal agency to the contrary,
service as a nmenber of an authority by a trustee, director
of ficer, or enployee of a health facility shall not in and of
itself constitute a conflict of interest. However, any nenber
of the authority who is enpl oyed by, or has received incone
from a health facility under consideration by the authority
or the Departnment of Corrections shall not vote on any matter

related to such facility.

4
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Section 2. Al powers, duties and functions, rules,

records, personnel, property, and unexpended bal ances of

appropriations, allocations, or other funds of the State of

Florida Correctional Medical Authority, as established in s.

945. 602, Florida Statutes, are transferred by a type two

transfer, as defined in s. 20.06(2), Florida Statutes, from

the Departnment of Corrections to the Departnent of Health.

Section 3. Effective Cctober 1, 1997, through type two
transfers, as defined in s. 20.06(2), Florida Statutes, the
admi nistration of the Federal Child Care Food Programis

transferred fromthe Departnent of Education to the Departnment
of Health. The administration of the Federal Adult Care Food
Programis transferred fromthe Departnent of Education to the

Departnent of Elderly Affairs. Current Departnment of Education

personnel assigned to the Child Care and Adult Care Food

Prograns shall be given preference in hiring for conparabl e

positions within the Departnent of Health and the Departnent
of Elderly Affairs.
Section 4. Report required; departnent to notify

Legi slature and develop plan if judicial decisions result in

spendi ng requirenents in excess of appropriations.--

(1) The Departnent of Children and Fanmily Services

shal | devel op individual support plans for the approximately

2,176 persons directly affected by the transition from fundi ng

through the Internediate Care Facility for Devel opnentally

Di sabl ed Programto noninstitutional funding. The individua

pl ans shall provide for appropriate services to each affected

individual in the npst cost-effective manner possible. The

departnent shall report the projected aggregate cost of

provi di ng services by fund source through the individual plans

to the Ofice of Planning and Budgeti ng, the Senate Ways and

5
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Means Conmittee, and the House Health and Human Servi ces

Appropriations Conmittee by Septenber 30, 1997. The aggregate

costs reported shall be based on typical industry rates and

shal |l not include special adjustnents for property costs or

ot her additional costs unique to any individual provider or

type of provider. The departnment nay, however, report any

such costs separately. The report nust further provide

detailed infornmati on on departnent efforts to nmaxinze

Medi care and ot her fundi ng avail abl e outside the

Devel opnental Services Program and the use of generic

community resources along with a cal cul ati on of the val ue of

such resources. The report nust also include a sutmmary of the

departnent's progress in recruiting alternative providers in

the event that any current providers decide to discontinue

services to clients or cannot provide quality services within

the anticipated rate structure.

(2) If judicial decisions are continued or rendered

that the Departnent of Children and Family Services feels wll

require spending in excess of the anpbunts budgeted for

Devel opnental Services, the departnent shall inmediately

notify the Chairs of the Senate Ways and Means Committee, the

House Fi scal Responsibility Council, and the House Health and

Human Services Appropriations Conmittee. Wthin 1 week after

providing notification pursuant to this subsection, the

departnent shall subnit a spending plan that addresses the

projected deficit.

(3) This section is repealed July 1, 1999.

Section 5. Section 409.9127, Florida Statutes, is
created to read

409. 9127 Preauthorization and concurrent utilization

review, conflict-of-interest standards.--

6
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(1) The Agency for Health Care Administration shall be
sol ely responsi bl e for devel opi ng and enforcing standards to

prohibit financial and other conflicts of interest anpbng

vendors selected to provide preauthorization and concurrent

utilization review managenent with direct-service

organi zati ons providing al cohol, substance abuse, nental

health, or related services to clients who have services

aut hori zed through the preauthorizati on and concurrent

utilization revi ew nanagenent system established to achieve

cost savings in the provision of alcohol, substance abuse,

nental health, or related services. The agency may require the

posting of a surety bond to guarantee that no financial or

other conflicts of interest exist or will exist anbng vendors

sel ected to provide preauthorizati on and concurrent

utilization revi ew nanagenent services.

(2) Vendors selected to conduct preauthorization or

concurrent utilization review nmanagenent, or both, nay be

peer-review organi zations, qualified licensed clinica

practitioners, or public or private organi zati ons that

denonstrate the ability to conduct such reviews according to

criteria devel oped by the agency and that have no financial or

other conflict of interest with any direct-service

organi zati on providing al cohol, substance abuse, nental

health, or related services. Selection of vendors shall be

acconpl i shed through a conpetitive process.

Section 6. In order to inplenent Specific
Appropriations 330 and 334 through 352 of the 1997-1998
Ceneral Appropriations Act, the Departnment of Children and

Fam |y Services is authorized to certify local funds not to

exceed $5 mllion as state match for children's nental health

servi ces funded by Medicaid in excess of the anount of state

7
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general revenue nmatching funds appropriated for such services
t hrough the 1997-1998 General Appropriations Act. The
departnent is also authorized to certify local funds not to

exceed $5 nillion as state match for eligible Title IV-E

services for children under the supervision and custody of the

state in excess of the anpbunt of state general revenue

nmat chi ng funds appropriated for such services by the 1997-1998

Ceneral Appropriations Act in Specific Appropriations 334
t hrough 352. Federal Medicaid or Title IV-E funds provided to
the state as federal financial participation consequent to

certified |l ocal matching funds shall autonmatically be passed

through to the local jurisdiction that provided the certified

|l ocal match. Al of the provisions of this section are based

upon federal approval of the provisions as specifically

limted in this section and shall not becone effective if any

further nodifications are required of the state. The Agency

for Health Care Adninistration is authorized to apply for

federal waivers to nodify the state Medicaid plan to include

optional Medicaid in-hone and therapeutic services for

Medi caid-eligible children if the state match for such

services is provided by local funds certified by the

departnent as state match. Such services shall be avail able

only in communities that provide the certified natch

Section 7. Paragraph (a) of subsection (1) of section
945. 6037, Florida Statutes, is anended to read:

945. 6037 Nonenergency health care; inmate
copaynents. - -

(1) (a) Effective Cctober 1, 1997 1994, for each
nonenergency visit by an innmate to a health care provider

which visit is initiated by the inmate, the innmate nust nake a

copayment of $4 net—tess—than—$t—orrmore—than—$5—asset—by

8
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rue—by—theDbepartrent—of—Corrections. A copaynent nmay not be

charged for the required initial nedical history and physica
exam nation of the inmate.
Section 8. The Departnent of Corrections, in

conjunction with the Correctional Privatization Conm ssion

shal |l study and develop a plan to recover costs associ ated

Wi th prescription and over-the-counter nedications provided to

inmates. As part of the study, the departnent shall consider

instituting an i nmate copaynent for prescription nedications

and selling over-the-counter drugs through the i nnate canteen

The Departnent of Corrections shall report its plan and

findings to the President of the Senate and the Speaker of the

House of Representatives by January 1, 1998.

Section 9. The Agency for Health Care Adninistration

shall apply for a federal Medicaid waiver or for other federa

grants to allow for the recei pt of Medicaid matching funds or

other federal funds to be used in conjunction with state,

| ocal, and private funds to expand the services provided by

the Florida Healthy Kids Corporation. In the event that a
Medi cai d wai ver is used, it shall be limted to 118, 725
children and shall include a provision for alifetine cap of

60 nonths for those children enrolled in the programafter
July 1, 1997.

Section 10. Paragraph (c) is added to subsection (4)
of section 409.912, Florida Statutes, 1996 Supplenent, to
read:

409.912 Cost-effective purchasing of health care.--The
agency shall purchase goods and services for Mdicaid
recipients in the nost cost-effective manner consistent with
the delivery of quality nedical care. The agency shal
maxi ni ze the use of prepaid per capita and prepai d aggregate

9
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fi xed-sum basi s servi ces when appropriate and ot her
alternative service delivery and rei mbursenent nethodol ogi es,
i ncluding conpetitive bidding pursuant to s. 287.057, designed
to facilitate the cost-effective purchase of a case-nmanaged
conti nuum of care. The agency shall also require providers to
m ninize the exposure of recipients to the need for acute
i npatient, custodial, and other institutional care and the
i nappropriate or unnecessary use of high-cost services.

(4) The agency may contract with any public or private
entity otherwi se authorized by this section on a prepaid or
fi xed-sum basis for the provision of health care services to
recipients.

(c) The agency is authorized to establish no nore than

four denonstration projects with provider service networks to

test Medicaid direct contracting. However, no such

denonstration project shall be established with a Federally

Qualified Health Center, nor shall any provider service

network under contract with the agency pursuant to this

par agraph include a Federally Qualified Health Center in its

provider network. One denpbnstration project nmust be |ocated

in Orange County. The denpnstration projects nmay be

rei mbursed on a fee-for-service or prepaid basis. A provider

service network that is reinbursed by the agency on a prepaid

basis shall be exenpt fromparts | and Il of chapter 641, but

nmust neet appropriate financial reserve, quality assurance,

and patient rights requirenents as established by the agency.

The agency shall award contracts on a conpetitive-bid basis

and shall sel ect bidders based upon price and quality of care.

Medi caid recipients assigned to a denpnstration project shal

be chosen equally fromthose who woul d ot herwi se have been

assigned to prepaid plans and Medi Pass. The agency is

10
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1| authorized to seek federal Medicaid waivers as necessary to

2| inplenment the provisions of this section. A denonstration

3| project awarded pursuant to this paragraph shall be for 2

4| years fromthe date of inplenentation

5 Section 11. Subsection (14) of section 409. 908,

6| Florida Statutes, 1996 Suppl enent, is anmended to read:

7 409. 908 Rei nbursenent of Medicaid providers. --Subject
8| to specific appropriations, the agency shall reinburse

9| Medicaid providers, in accordance with state and federal |aw,
10 | accordi ng to nethodol ogies set forth in the rules of the

11 | agency and in policy nmanual s and handbooks i ncorporated by

12 | reference therein. These nethodol ogies may i nclude fee

13 | schedul es, reinbursenent nethods based on cost reporting,

14 | negotiated fees, conpetitive bidding pursuant to s. 287.057,
15| and ot her nechani sns the agency considers efficient and

16 | effective for purchasing services or goods on behal f of

17 | reci pients. Paynent for Medicaid conpensabl e services nmade on
18 | behal f of Medicaid eligible persons is subject to the

19 | availability of npbneys and any linitations or directions
20 | provided for in the General Appropriations Act or chapter 216.
21| Further, nothing in this section shall be construed to prevent
22| or limt the agency from adjusting fees, reinbursenent rates,
23| l engths of stay, nunber of visits, or nunber of services, or
24 | maki ng any ot her adjustnents necessary to conply with the
25| availability of nobneys and any linitations or directions
26 | provided for in the General Appropriations Act, provided the
27 | adjustnment is consistent with legislative intent.
28 (14) A provider of prescribed drugs shall be
29 | reinbursed the least of the anmpunt billed by the provider, the
30 | provider's usual and customary charge, or the Medicaid nmaxi mum
31| all owabl e fee established by the agency, plus a dispensing

11
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1| fee. The agency is directed to i npl enent a vari abl e di spensi ng
2| fee for paynents for prescribed nedicines while ensuring
3| continued access for Medicaid recipients. The variable
4| di spensing fee may be based upon, but not linited to, either
5] or both the volune of prescriptions dispensed by a specific
6 | pharmacy provider and the volune of prescriptions dispensed to
7 | an individual recipient.The agency is authorized to limt
8 | rei mbursenent for prescribed nedicine in order to conply with
9]lany limtations or directions provided for in the Genera
10 | Appropriations Act, which may include inplenenting a
11 | prospective or concurrent utilization review program
12 Section 12. Subsection (8) of section 409.906, Florida
13| Statutes, 1996 Supplenent, is anended to read:
14 409.906 Optional Medicaid services.--Subject to
15| specific appropriations, the agency may nmake paynents for
16 | services which are optional to the state under Title XI X of
17 | the Social Security Act and are furni shed by Medicaid
18 | providers to recipients who are determ ned to be eligible on
19 | the dates on which the services were provided. Any optiona
20 | service that is provided shall be provided only when nedically
21 | necessary and in accordance with state and federal |aw.
22 | Nothing in this section shall be construed to prevent or limt
23 | the agency from adj usting fees, rei nbursenent rates, |engths
24 | of stay, nunber of visits, or nunber of services, or making
25| any ot her adjustnents necessary to conply with the
26 | availability of nobneys and any linitations or directions
27 | provided for in the General Appropriations Act or chapter 216.
28 | Optional services nay include:
29 (8) COWUN TY MENTAL HEALTH SERVI CES. - - The agency may
30| pay for rehabilitative services provided to a recipient by a
31| nental health or substance abuse provider licensed by the

12
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agency and under contract with the agency or the Departnent of
Chil dren and Fam | y Heatth—and—Rehabititative Services to
provi de such services. Those services which are psychiatric

in nature shall be rendered or reconmended by a psychiatrist,
and those services which are nmedical in nature shall be
rendered or recomended by a physician or psychiatrist. The
agency nust devel op a provider enroll nent process for

community nental health providers which bases provider

enrol | rent on an assessnent of service need. The provider

enrol | rent process shall be designed to control costs, prevent

fraud and abuse, consider provider expertise and capacity, and

assess provider success in nmanaging utilization of care and

neasuring treatnent outcones. Providers will be sel ected

t hrough a conpetitive procurenment or selective contracting

process. In addition to other community nental health

providers, the agency shall consider for enroll nment nenta

health prograns |icensed under chapter 395 and group practices

| i censed under chapter 458, chapter 459, chapter 490, or

chapter 491. The agency is al so authorized to continue

operation of its behavioral health utilization nanagenent

program and nay devel op new services if these actions are

necessary to ensure savings fromthe inpl enentation of the

utilization nmanagenent system The agency shall coordinate the

i npl erentation of this enroll nent process with the Depart nment

of Children and Fanily Services and the Departnent of Juvenile

Justice. The agency is authorized to utilize diagnostic
criteria in setting reinbursenent rates, to preauthorize
certain high-cost or highly utilized services, to limt or

el im nate coverage for certain services, or to nake any ot her
adj ustments necessary to conply with any linitations or
directions provided for in the General Appropriations Act.

13
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Section 13. Section 409.9118, Florida Statutes, is
created to read
409.9118 Disproportionate share programfor specialty

hospital s.--The Agency for Health Care Admi nistration shal

design and i npl enent a system of nmki ng di sproportionate share

payrments to those hospitals licensed in accordance with part |

of chapter 395 as a specialty hospital which neet al

requirenents listed in subsection (2). Notw thstanding s.

409. 915, counties are exenpt fromcontributing toward the cost

of this special reinbursenent for patients.

(1) The following formula shall be used by the agency

to calculate the total anpbunt earned for hospitals that

partici pate under this section

TAE=(MD TMD) x TA

Wher e:
TAE=t otal anpunt earned by a specialty hospital

TA=total appropriation for paynents to hospital s that

gual i fy under this program

MD=t otal Medi caid days for each qualifying hospital

TMD=total Medicaid days for all hospitals that qualify

under this program

(2) In order to receive paynents under this section, a

hospital nust be licensed in accordance with part | of chapter

395, to participate in the Florida Title Xl X program and neet

the foll owi ng requirenents:

(a) Be certified or certifiable to be a provider of

Title XVIII| services.

14
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(b) Receive all of its inpatient clients through

referrals or adnissions fromcounty public health departnents,

as defined in chapter 154.

(c) Require a diagnosis for the control of a

communi cabl e di sease for all adnissions for inpatient

treat ment.
Section 14. (1) The Departnent of Children and Fanmly
Services shall, through a request for proposals, privatize

South Florida State Hospital. The departnment shall plan to

begin inplenentation of this privatization initiative by July
1, 1998.

(a) Notwithstanding section 287.057(12), Florida
Statutes, the departnent nay enter into agreenents, not to

exceed 20 years, with a private provider, a coalition of

providers, or another agency to finance, design, and construct

a treatnent facility having up to 350 beds and to operate al

aspects of daily operations within the facility. The

departnent may subcontract any or all conponents of this

procurenent to a statutorily established state governnent al

entity that has successfully contracted with private conpani es

for designing, financing, acquiring, |easing, constructing,

and operating najor privatized state facilities.

(b) The selected contractor is authorized to sponsor

t he i ssuance of tax-exenpt bonds, certificates of

participation, or other securities to finance the project, and

the state is authorized to enter into a | ease-purchase

agreenent for the treatnent facility.

(2) The contractor shall operate South Florida State

Hospital as a nmental health treatnent facility that serves

voluntarily and involuntarily commtted indigent adults who

neet the criteria of part | of chapter 394, Florida Statutes,

15
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and who reside in the South Florida State Hospital service

ar ea.

(a) South Florida State Hospital shall remain a

participant in the nental health di sproportionate share

program so long as the residents receive eligible services.

(b) The departnent and the contractor shall ensure

that the treatnent facility is operated as a part of a total

conti nuum of care for persons who are nentally ill. The

contractor shall have as its primary goal for the treatnent

facility to effectively treat and assist residents to return

to the conmunity as quickly as possible.

(3)(a) Current South Florida State Hospital enpl oyees

who are affected by the privatization shall be given first

preference for continued enpl oynent by the contractor. The

departnment shall nmake reasonable efforts to find suitable job

pl acenents for enployees who wish to remain within the state

Career Service System

(b) Any savings that result fromthe privatization of
South Florida State Hospital shall be directed to the
departnent's service districts 9, 10, and 11 for the delivery

of community nmental health services.
Section 15. This act shall take effect July 1, 1997.

16
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