Florida Senate - 1998 SB 1852
By Senator Kirkpatrick

5-1004- 98

1 A bill to be entitled

2 An act relating to postsecondary student

3 financial aid; creating ss. 240.801, 240.802,

4 240. 810, 240.811, 240.812, 240.813, 240.814,

5 240. 815, 240.816, 240.817, 240.818, 240.819,

6 240. 820, 240.821, 240.822, 240.823, 240.824,

7 240.840, F.S.; creating the Florida Student

8 Fi nancial Aid Corporation; providing for the

9 corporation's nenbership, powers, and duties;

10 aut hori zing the corporation to admi nister state

11 and federal financial aid and schol arship

12 prograns for students attending public and

13 nonpubl i ¢ postsecondary education institutions;

14 providing an effective date.

15

16 | Be It Enacted by the Legislature of the State of Florida:

17

18 Section 1. Sections 240.801, 240.802, 240.810

19 | 240. 811, 240.812, 240.813, 240.814, 240,815, 240.816, 240.817,
20 | 240. 818, 240.819, 240.820, 240.821, 240.822, 240.823, 240.824,
21| and 240.840, Florida Statutes, are created to read:
22 240.801 Florida Student Financial Ad
23| Corporation.--There is created a public body corporate known
24 | as the Florida Student Financial A d Corporation, which shal
25| have the prinmary responsibility for administering state and
26 | federal financial aid and schol arship prograns for students
27 | attendi ng public and nonpublic postsecondary education
28 | institutions. The corporation is constituted as a public
29 | instrunentality of state governnent, and the exercise by the
30| corporation of the powers conferred by this act is held to be
31| the perfornmance of an essential public function, including the
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1| issuance of schol arships, grants, and |loans to Florida

2 | students attending eligible postsecondary education

3| institutions.

4 240.802 Definitions.--As used in ss. 240.801-240. 840,
5(the term

6 (1) "Board" neans the board of directors of the

7 | corporation.

8 (2) "Corporation" neans the Florida Student Financial
9] Aild Corporation.

10 (3) "Postsecondary educational institution" neans an
11| institution, public or private, that provides courses of

12 | instructi on beyond those offered in secondary schools and is
13 | approved and authorized by the state to participate in state
14 | or federal financial aid prograns.

15 240.810 Nonprofit public corporation.--The Florida

16 | Student Financial Aid Corporation shall operate as a nonprofit
17 | public corporation. Through a contract with the state, the

18 | corporation will be the prinmary agency responsible for the

19 | adninistration of state-authorized postsecondary student

20| financial aid and schol arship prograns and the Federal Famly
21 | Education Loan Program including all related and necessary
22 | services. The corporation shall not be considered a state

23 | agency for the purposes of conplying with state purchasing,
24 | enpl oynent, and procurenent of services requirenents.

25 240.811 Conposition of board of directors.--

26 (1) The corporation is to be governed by a board of

27 | nine directors serving for 4 years each and appointed in

28 | accordance with this section

29 (a) The Governor shall appoint six nenbers, subject to
30| the confirmati on of the Senate. Four nenbers must have

31 | knowl edge of or experience in finance, including managenent of
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funds or business operations; one nenber nust be a student

enrolled in a postsecondary institution; and one nenber nust

be enpl oyed by a public or nonpublic postsecondary education

i nstitution.

(b) The Commi ssi oner of Education shall appoint two

nenbers, subject to the confirmation of the Senate. One of the

nmenbers nust have know edge of or experience in finance,

i ncl udi ng managenent of funds or business operations; one

nenber nust be enpl oyed by a public or nonpublic postsecondary

education institution

(c) The Conptroller or designee shall serve as an

ex-officio voting nenber of the board.

(2) Appointnents to the board nust reflect race and

gender distribution in the popul ati on. Each nenber of the

board nust be a resident of the state.

(3) A person nmay not serve on the board of directors

of the corporation who has a direct interest in any conpany,

institution, or organization that may financially benefit from

the administration of public funds.

(4) Menbers of the board are appointed to serve for a

termof 4 years, except that, in nmaking the initial

appoi ntnent, the Governor shall appoint three nenbers for 3

years each and three nenbers for 2 years each and the

Conmi ssi oner shall appoint one nenber for 3 years and one

nmenber for 2 years. Menbers may be reappointed to nore than

one term
240. 812 Renoval of board nenber. --
(1) A nmenber nmay be renpved fromthe board if the

nenber :
(a) Does not have, at the tine of appointnent, the

gualifications required by this act.
3
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1 (b) Does not mmintain during service on the board the
2| qualifications required by this act.

3 (c) Violates a prohibition established by this act.

4 (d) Cannot discharge the nenber's duties for a

5| substantial part of the termfor which the nenber is

6 | appoi nt ed.

7 (e) |Is absent fromnore than half of the regularly

8 | schedul ed board neetings that the nenber is eligible to attend
9| during a cal endar year unl ess the absence is excused by a

10| mpjority vote of the board.

11 (2) The validity of an action of the board is not

12 | affected by the fact that it was taken when a ground for

13 | renoval of a board nenber exi sted.

14 (3) Renoval of a board nenber nust be by the

15| appointing authority with a reconmendation fromthe najority
16 | of the board.

17 240. 813 Vacancies. --

18 (1) A nmenber of the board vacates the office if the

19 | menber ceases to be a nenber of the field fromwhich he or she
20 | was appoi nt ed.
21 (2) A vacancy on the board shall be filled by the
22 | appointing authority, for the remainder of the unexpired term
23 240. 814 EXxpenses. --Menbers of the board shall serve
24 | wi thout conpensation but are entitled to rei nbursenent for
25 | actual and necessary expenses in attending board neetings or
26 | perform ng other official duties authorized by the
27 | chai r person.
28 240.815 Powers and duties of the board.--The board has
29 | power to:
30 (1) Secure funding for prograns and activities of the
31| corporation, fromfederal, state, local, and private sources
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and fromfees charged for services, and may solicit, receive,

hol d, invest, and admi nister any grant, paynent, or gift of

funds or property and nake expenditures consistent with the

power granted to it.

(2) Make and enter into contracts and ot her

i nstrunents necessary or convenient for the exercise of its

powers and functions, except that any contract made with the

auxiliary organi zati on nust be approved by the Departnent of

Educat i on.
(3) Sue and be sued, and appear and defend in al

actions and proceedings, inits corporate nane to the sane

extent as a natural person.

(4) Adopt, use, and alter a conmon corporate seal for

the corporation, and its board. Notw thstandi ng any provisions

of chapter 617 to the contrary, this seal is not required to

contain the words "corporation not for profit."

(5) Elect or appoint such officers and agents as its

affairs require and all ow them reasonabl e conpensation that is

derived fromthe incone of the corporation

(6) Adopt, anend, and repeal bylaws, not inconsistent

with the powers granted to it or the articles of

i ncorporation, for the adnmnistration of the affairs of the

corporation and the exercise of its corporate powers.

(7) Acquire, enjoy, use, and di spose of patents,

copyrights, and trademarks and any |licenses, royalties, and

other rights or interests in them

(8) Do all acts and things necessary or convenient to

carry out the powers granted to it.

(9) Use the state seal, notwi thstanding the provisions

of s. 15.03, when appropriate, to establish that the

corporation is the principal adnministrator of state and
5
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1| federal student financial assistance to postsecondary

2 | education students of the state. Use of the state seal is not
3| to replace the use of a corporate seal as provided in this

4 | section.

5 (10) Carry forward any unexpended state appropriations
6 | into succeeding fiscal years.

7 (11) Procure insurance or require bond agai nst any

8| loss in connection with the property of the corporation or its
9| boards, in amounts and frominsurers as i s necessary or

10 | desirabl e.

11 (12) In addition to any indemification avail abl e

12 | under chapter 617, the corporation nmay i ndemify, and purchase
13 | and mai ntain i nsurance on behalf of, directors, officers, and
14 | enpl oyees of the corporation against any personal liability or
15| accountability by reason of actions taken while acting within
16 | the scope of their authority.

17 240.816 Fiscal provisions.--

18 (1) The corporation shall establish a reserve fund

19 ) into which all noney received by the corporation shall be

20 | deposited. The corporation shall establish separate accounts
21 ]in that fund as foll ows:

22 (a) A guarantee account to administer the federa

23 | guarant ee | oan program

24 (b) The "Bright Futures" account to adm nister the

25| nerit schol arship prograns funded through the Educati ona

26 | Enhancenent Trust Fund.

27 (c) A state aid account to adm nister needs-based

28 | financi al assi stance prograns.

29 (d) A miscellaneous schol arship account to admi ni ster
30| all other schol arshi ps.

31
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(e) An operational and administrative services account

to deposit funds for administering the state's financi al

assi st ance prograns.

(2) Funds in the guarantee account nmay only be used

for nmeeting the clains of eligible |l enders on defaulted | oans.

The corporation may pl edge and use noney in the guarantee

account to repay indebtedness incurred for neeting the clains

of eligible I enders on defaulted | oans. Federal noney advanced

to the corporation for the purpose of hel ping to establish or

strengthen the reserve fund nust be deposited in the guarantee

account and tracked as a separate item

(3) Al incone, property, and other assets of the

corporation are exenpt fromtaxation by the state and

political subdivisions of the state.

(4) Al noney of the corporation may be invested in

direct obligations of the United States of Anerica;

obligations that in the opinion of the Attorney CGeneral of the

United States are general obligations of the United States and

backed by its full faith and credit; obligations guaranteed by

the United States of Anerica; evidences of indebtedness of the

Federal Land Banks, Federal Internediate Credit Banks, Banks

for Cooperatives, Federal Hone Loan Banks, Federal Nationa

Mort gage Associ ation, Federal Financing Bank Participation

Certificates in the Federal Assets Financing Trust, New

Housi ng Authority Bonds and Project notes fully secured by

contracts with the United States or any ot her agency or

instrunentality of the United State of Anerica; and deposits

or certificates of deposit of any bank or trust conpany which

are fully secured by obligations in which the corporation nmay

i nvest under the provisions of this section.
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(5) At least once each year the corporation nmust have

a fiscal audit perfornmed by a certified public accountant. A

copy of the annual audit nust be submitted to the auditor

general for review

(6) The corporation shall conply with the requirenents
of the Hi gher Education Act of 1965, 20 U.S.C. Sec. 1001 et
seq., as anended, and other appropriate |laws, regulations, or

practices as required or pernmitted by | aw.
240. 817 Annual report.--
(1) The corporation shall annually produce a witten

report on the financial and program operations of the

corporation. The report nust include the audited financial

statenent for the year, the nunber and dollar val ue of |oans

guaranteed during the year, state awards di shursed, and the

total dollar val ue of outstandi ng guaranteed | oans.

(2) The corporation shall subnmit the annual report to

t he Governor, the Conm ssioner of Education, the President of

the Senate, and the Speaker of the House of Representatives no

| ater than January 1 of each year
240.818 State Gants/ Schol arshi p/ Loans and Federa
Fam | y Educati onal Loan Program --

(1) The corporation shall operate under a contract

with the Florida Departnent of Education for the operation and

adm ni stration of the state-funded prograns. The

adm ni strative and operational cost of the state prograns, as

well as the funds to be awarded to students, nust be paid

directly to the corporation no later than July 1 of each year

The corporation shall assune all existing assets, liabilities,

and contracts necessary and appropriate to the operation of

the state student assistance prograns currently adm nistered

by the Ofice of Student Financial Assistance.
8
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(2) The corporation shall operate under a contract

with the Florida Departnent of Education for the operational

and admini strative services necessary for the state's

participation in the Federal Fanily Educati on Loan Program

The corporation shall adninister the Federal Fanmily Education

Loan Programin accordance with the H gher Education Act of
1965, 20 U.S.C. Sec. 1001 et seq., as anended, and in
accordance with applicable federal regul ations. The

corporation shall assune all existing assets, liabilities, and

contracts for the operation of the Federal Fanily Education

Loan Programcurrently adm nistered by the Ofice of Student

Fi nanci al Assi stance. Except as ot herw se provided by |aw, al

expenses of the Federal Fami |y Education Loan Program nust be

paid fromincone generated by the program
240.819 Cuaranteed student |oans.--
(1) The corporation shall guarantee | oans nmade to

eligible borrowers by eligible |l enders as provided by the

Federal Family Educati on Loan Program under the Hi gher
Education Act of 1965, 20 U.S.C. Sec. 1001 et seq., as
anended, and in accordance with applicable federa

regul ati ons.

(2) The corporation nmay designate a | ender of |ast

resort.
240. 820 Reinsurance.--The corporation nay enter into

an agreenent with the United States Departnment of Education

for reinsurance against | oss under the | oan programdue to

death, disability, or default of the borrower.

240. 821 Postsecondary educational institutions and

| ender advisory conmittees.--

(1) The board nmay establish advisory conmmttees as the

board consi ders necessary.

9
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(2) The board shall specify each advisory conmmittee's

pur pose and duties and require each conmmittee to report to the

board in a manner specified by the board relating to each

commttee's activities and work results.
240.822 Suits on default.--
(1) |If a student borrower defaults on a |oan and the

corporation is required to honor the guarantee, the

corporation nmay bring suit against the defaulting party in

accordance with the requirenents of the Hi gher Education Act
of 1965, 20 U . S.C. Sec. 1001 et seq., as anended.
(2) A suit against a defaulting party under this

section may be brought in the county in which the defaulting

person resides, in which the lender is |ocated, or in Leon
County.
(3) It is not a defense to a suit under this section

that the defaulting party was a minor at the tine the

prom ssory note was executed or that the statute of

limtations has expired.

240. 823 Cooperation of state agencies and

subdi visions.--To the extent all owed by | aw, each agency and

political subdivision of the state nust cooperate with the

corporation in attenpts to collect on defaulted | oans.

240. 824 Loan default ground for nonrenewal of

prof essi onal or occupational |icense.--

(1) For purposes of adnministering this program the

term

(a) "License" neans a certificate or sinmlar form of

perm ssion issued or renewed by a licensing agency and

required by | aw before a person may engage in a profession or

occupati on.

10
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(b) "Licensee" neans a person to whoma |icensing

agency issues a |icense.

(c) "Licensing agency" neans a board, conmi ssion

departnent, or other agency in the executive or judicial

branch of state governnment which issues or renews a |icense.

(2) The corporation shall identify the licensing

agenci es subject to this section and provide witten notice to

t hose agencies of the requirenments prescribed by this section.

Only those licensing agencies that the corporation identifies

and that receive the notice are required to carry out this

secti on.
(3) The corporation shall periodically identify the

persons who are in default on | oans guaranteed by the

corporation and provide a list of the nanes of those persons

to the |icensing agenci es.

(4) A person who is in default on a | oan may enter

into an agreenent with the corporation for repaynent of a

defaulted | oan as required under this section. The corporation

shal |l provide the person with a certificate certifying that

the person has entered a repaynent agreenent on the defaulted

| oan.
(5) A licensing agency may not renew the |license of a

|icensee whose nane is on the list provided by the corporation

under subsection (3) unless:

(a) The renewal is the first renewal follow ng the

agency's receipt of the list including the |icensee's nane

anong those in default; or

(b) The licensee presents to the agency a certificate

i ssued by the corporation certifying that:

1. The licensee has entered a repaynent agreenent on

t he defaul ted | oan; or

11
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2. The licensee is not in default on a | oan guaranteed

by the corporati on.

(6) A licensing agency may issue an initial license to

a person whose nane is on the list provided by the corporation

under subsection (3) and who neets all other qualifications

for licensure, but shall not renew the |icense unless the

person presents to the agency a certificate issued by the

corporation certifying that the |licensee has entered a

repaynment agreenent on the defaulted | oan or that the |licensee

is not in default on a | oan guaranteed by the corporation

(7) A licensing agency may not renew the |license of a

|icensee who defaults on a repaynent agreenent unless the

person presents to the agency a certificate issued by the

corporation certifying that the licensee has entered anot her

repaynment agreenent on the defaulted |oan or that the |licensee

is not in default on a | oan guaranteed by the corporation or

on a repaynent agreenent.

(8) A licensing agency shall provide witten notice of

t he nonrenewal policies established under subsections (5),

(6), and (7) to each applicant for a |license or for renewal of

a license. The corporation shall provide witten notice of

t hose sane policies on each | oan application form provided by

the corporation and on each promi ssory note signed by a

borrower. Failure to provide the notice required by this

subsecti on does not affect the default status of a borrower or

the prohibitions on renewal of a license held by a person in

default.
(9) A licensing agency shall provide an opportunity

for a hearing to a licensee before the agency takes action

concerning the nonrenewal of a license under this section

12
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1 (10) Each licensing agency shall adopt any rul es

2 | necessary to carry out the licensing agency's duties under

3| this section.

4 (11) The board shall establish procedures to carry out

5] the corporation's duties under this section

6 (12) This section does not apply to the State Board of

7 | Adni ni stration.

8 240.840 Nondi scrinination.--Neither the corporation

9| nor an eligible Il ender may discrimnate against an eligible

10 | student in nmaking a |l oan or | oan guarantee on the basis of

11| race, age, religion, sex, or national origin.

12 Section 2. This act shall take effect upon becoming a

13 | I aw

14

15 KA KKK KA KK F KRR AR K A AR KR A KKK A KKK A A KK KA KKK

16 SENATE SUMVARY

17 Creates the Florida Student Financial Aid Corporation to
adm ni ster state and federal financial aid and

18 schol arship prograns for students attendi ng public and

19 nonpubl i ¢ postsecondary education institutions.

20

21

22

23

24

25

26

27

28

29

30

31
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