ENRCLLED

1998 Legislature CS/ HB 1903
1
2 An act relating to records of the Division of
3 Fl ori da Land Sal es, Condom ni uns, and Mobil e
4 Hones; anending s. 498.047, F.S.; providing an
5 exenption frompublic records requirenents for
6 information relative to an investigation by the
7 di vi si on under the Florida Uniform Land Sal es
8 Practices Law for a specified period; providing
9 for continued exenption for certain information
10 relative to such investigation under certain
11 condi tions; authorizing certain disclosure of
12 such information; providing for future revi ew
13 and repeal; providing a finding of public
14 necessity; providing an effective date.
15
16 | Be It Enacted by the Legislature of the State of Florida:
17
18 Section 1. Subsection (8) is added to section 498. 047
19| Florida Statutes, to read
20 498. 047 Investigations.--
21 (8)(a) Except as otherwi se provided by this
22 | subsection, information relative to an investigation by the
23 | division pursuant to this chapter, including any consuner
24 | conplaint, is confidential and exenpt froms. 119.07(1) and s.
251 24(a), Art. | of the State Constitution, until 10 days after a
26 | notice to show cause has been filed by the division, or, in
27 | the case in which no notice to show cause is filed, the
28 | investigation is conpleted or ceases to be active. For
29 | purposes of this section, an investigation shall be considered
30 ["active" so long as the division or any | aw enforcenent or
31| adninistrative agency or regul atory organi zation i s proceedi ng
1
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wi th reasonabl e dispatch and has a reasonable good faith

belief that the investigation may lead to the filing of an

admnistrative, civil, or crinmnal proceeding or to the denial

or conditional grant of a license or registration. However,

in response to a specific inquiry about the registration

status of a registered or unregistered subdivider, the

di vi sion may disclose the existence and the status of an

active investigation. This subsection shall not be construed

to prohibit disclosure of information which is required by | aw
to be filed with the division and which, but for the
i nvestigation, would be subject to s. 119.07(1).

(b) Except as necessary for the division to enforce

the provisions of this chapter, a consuner conpl aint and ot her

information relative to an investigation shall remain
confidential and exenpt froms. 119.07(1) and s. 24(a), Art. |
of the State Constitution, after the filing of a notice to

show cause or the investigation is conpleted or ceases to be

active to the extent discl osure woul d:

1. Jeopardize the integrity of another active

i nvestigati on.

2. Reveal the nanme, address, tel ephone nunber, soci al

security nunmber, or any other identifying nunber or

i nformati on of any purchaser or account hol der, or soci al

security nunber or any account nunber of a conpl ai nant.

3. Reveal a trade secret as defined in s. 688.002.

(c) Nothing in this subsection shall be construed to

prohibit the division fromproviding information to any | aw

enforcenent or administrative agency or regul atory

organi zation. Any |law enforcenent or administrative agency or

regul atory organi zation receiving confidential information in

connection with its official duties shall maintain the
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1| confidentiality of the infornmation as provided for in this
2 | subsecti on.
3 (d) If information subject to this subsection is
4| offered in evidence in any adnministrative, civil, or crimna
5| proceeding, the presiding officer may, in his or her
6| discretion, prevent the disclosure of information which woul d
7 | be confidential pursuant to paragraph (b).
8
9| This subsection is subject to the Qpen Governnent Sunset
10 | Revi ew Act of 1995 in accordance with s. 119.15, and shal
11 | stand repeal ed on Cctober 2, 2003, unl ess reviewed and saved
12 | fromrepeal through reenactnent by the Legisl ature.
13 Section 2. The Legislature finds that the exenptions
14 | provided for in this act are a public necessity. The untinely
15| disclosure of information relative to an investigation by the
16 | Division of Florida Land Sal es, Condoni ni unms, and Mbbil e Hones
17 | could jeopardi ze the investigation. An investigation can be
18 | j eopardi zed when the person or entity being investigated, or
19| his or her agent, obtains copies of the investigation file and
20 | uses that infornmation in order to alter records or otherw se
21| thwart the investigation. The untinely disclosure of certain
22 | identifying and location information relating to conpl ai nants
23| could jeopardize the integrity of investigations by providing
24 | a nechanismfor the person or entity being investigated to
25| contact the conplainant prior to the filing of a notice to
26 | show cause, or other resolution of the investigation, and to
27 | interfere with the investigation. This may al so have the
28 | effect of discouraging conplainants fromconing forward. A
29 | consuner conplaint and other information relative to an
30| investigation nust renmain confidential as specified herein.
31| The untinely disclosure of information in an investigation
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1| which woul d ot herwi se becone public nust remmin confidential
2|if it could jeopardi ze another active investigation. An
3| investigation can be conprom sed when the person being
4| investigated, or his or her agent, obtains copies of the
5]investigation file or a related investigation file and uses
6| the information contained therein to alter records or
7] otherwise interfere with an investigation. The nane and
8| specified identifying informati on of the conpl ai nant nust
9| remain confidential in order to encourage individuals to

10 | report illegal activity without fear of reprisal. The
11 | di sclosure of information, such as custoner lists, could
12 | reveal trade secrets which would give conpetitors an econonic
13 | advantage, and could cause financial harmto the entity whose
14 | trade secrets are being disclosed.
15 Section 3. This act shall take effect October 1 of the
16 | year in which enacted.
17
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