Florida Senate - 1998 CS for SB 1924

E% the Comm ttee on Natural Resources and Senators Bronson and
rgrett

312- 2091A-98

1 A bill to be entitled

2 An act relating to aquacul ture; anending s.

3 253.72, F.S.; establishing wild harvest

4 set backs from shellfish | eases; anendi ng s.

5 370.06, F.S.; authorizing issuance of

6 addi tional special activity |icenses;

7 aut hori zing permt consolidation procedures;

8 providing activity license terms; anending s.

9 370.081, F.S.; revising provisions relating to
10 the inportation of nonindi genous narine plants
11 and ani mal s; anending s. 370.10, F.S.

12 aut hori zi ng the harvesting or possession of

13 sal twat er species for experinental, scientific,
14 educati on, and exhibition purposes; anending s.
15 370.16, F.S.; establishing wild harvest

16 set backs from shellfish | eases; anendi ng s.

17 370.26, F.S.; defining the term"narine

18 aquacul ture facility" and revising definition
19 of the term"marine aquacul ture product"”;

20 aut hori zi ng del egation of regulatory authority
21 for certain aquaculture facilities; anmending s.
22 372.6672, F.S.; renoving obsol ete provisions
23 relating to state-sanctioned sales of alligator
24 hi des; anending s. 372.6673, F.S.; providing
25 for a portion of the fees assessed for

26 alligator egg collection permits to be

27 transferred to the General |nspection Trust

28 Fund to be used for certain purposes; anendi ng
29 s. 372.6674, F.S.; providing for a portion of
30 the fees assessed for alligator hide validation
31 tags to be transferred to the Genera
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1 I nspection Trust Fund to be used for certain

2 pur poses; anending s. 373.046, F.S.; clarifying

3 jurisdiction over aquaculture activities;

4 anmending s. 403.814, F.S.; clarifying

5 provisions relating to aquacul ture genera

6 permts; anending s. 597.005, F.S.; providing

7 for a list of prioritized research needs;

8 providing an effective date.

9

10| Be It Enacted by the Legislature of the State of Florida:

11

12 Section 1. Subsection (3) is added to section 253.72
13| Florida Statutes, to read

14 253.72 Marking of leased areas; restrictions on public
15| use. --

16 (3) To assist in protecting shellfish aqguacul ture

17 | products produced on | eases authorized pursuant to this

18 | chapter and chapter 370, harvesting shellfish is prohibited
19| within a distance of 25 feet outside lawfully narked | ease
20 | boundaries or within setback and access corridors within

21 | specifically designated high-density aquaculture | ease areas
22 | and aquacul ture use zones.

23 Section 2. Subsection (4) of section 370.06, Florida
24 | Statutes, is anended to read:

25 370.06 Licenses.--

26 (4) SPECI AL ACTIVITY LI CENSES. - -

27 (a) A special activity license is required for any
28 | person to use gear or equi pnent not authorized in this chapter
29 | or rule of the Marine Fisheries Conmi ssion for harvesting

30| saltwater species. In accordance with this chapter, s. 16,
31| Art. X of the State Constitution, and rules of the Marine
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Fi sheries Comni ssion, the departnent may i ssue speci al

activity licenses for the use of nonconformng gear or

equi pnent, including, but not limted to, trawls, seines and

entangling nets, traps, and hook and line gear, to be used in

harvesting saltwater species for scientific and gover nnent al

pur poses, and where allowable, for innovative fisheries. The

departnent may prescribe by rule application requirenents and

terns, conditions, and restrictions to be incorporated into

© 00 N o O W DN P

each special activity license. This subsection does not apply
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to gear or equi pnent used by certified nmarine aquaculturists

to harvest nmarine aquacul ture products. Any—person—who—seeks
ol . ] . I
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21 (b) The departnent is authorized to issue special

22 | activity licenses in accordance with this section and s.

231 370.31, to pernit the inportation, possession, and aquacul ture
24 | of anadromous sturgeon. The special activity |license shal

25 | provide for specific best nanagenent practices to prevent the
26 | rel ease and escape of cultured anadronobus sturgeon and to

27 | protect indigenous popul ations of saltwater species f+om

28 | sturgeon—borne—tdi-sease.

29 (c) The departnent may issue special activity

30| licenses, in accordance with s. 370.071, to pernit the harvest
31| or cultivation of oysters, clans, nussels, and crabs when such

3
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activities relate to quality control, sanitation, public

heal th regul ati ons, innovative technol ogies for aquaculture

activities, or the protection of shellfish resources provided

in this chapter.

(d) The departnent is authorized to i ssue speci al

activity licenses in accordance with ss. 370.06, 370.071, and

370. 101, aquaculture pernmt consolidation procedures in s.
370.26(3)(a), and rules of the Marine Fisheries Conm ssion to
permt the capture and possessi on of saltwater species

protected by |law and used as stock for artificial cultivation

and propagati on.

(e) The departnent is authorized to i ssue special

activity licenses in accordance with this section, s. 370.081

and aquaculture pernit consolidation procedures in s.

370.26(3)(a) to pernmit the inportation and possessi on of

noni ndi genous sal twater species for the production of narine

aquacul ture products in nmarine aquaculture facilities. The

license shall provide specific nanagenent practices to prevent

the rel ease and escape of cultured species and to protect

i ndi genous popul ati ons of sal twater species and aquacul ture

facilities.
(f) The conditions and specific nanagenent practices

established in this section may be set forth in special

activity licenses or may be incorporated into pernits and

aut hori zati ons issued pursuant to chapter 253, chapter 370,

chapter 373, or chapter 403, when incorporating such

provisions is in accordance with the aquaculture pernit

consol i dati on procedures. No separate issuance of a speci al

activities license is required when conditions and specific

nmanagenent practices are incorporated into pernits or

aut hori zati ons under this paragraph. Inplenmentation of this
4
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section to consolidate permtting actions does not constitute

rules within the neaning of s. 120.52.

(g) Notwithstandi ng the provisions of subsection (6),

special activity licenses issued pursuant to this section

shall be for terns not to exceed 20 years.

Section 3. Subsections (1), (2), and (5) of section
370.081, Florida Statutes, are anended to read:

370.081 |Illegal inportation or possession of

noni ndi genous nmari ne plants and aninals; rules and
regul ations. --

(1) It is unlawful to inport or possess any narine
pl ant or marine aninmal, not indigenous to the state, which
due to the stinmulating effect of the waters of the state on
procreation, may endanger or infect the marine resources of
the state or pose a human health hazard, except as provided in

this section stubseetion—{(4).

(2) Marine aninmals not to be inported shall include,

but are not linited to, all species of the foll ow ng:

(a) Sea snakes (Family Hydrophiidae), except as
provided in subsection (4);

e bt it f . . Fdae)-

(b) te) Weeverfishes (Fam |y Trachini dae); and
(c) td)y Stonefishes (CGenus Synancej a).

(5) It is unlawful to release into the waters of the
state any noni ndi genous sal twater speci es marine—ptant—or
warne—ant+ra- whet her or not included in subsection (2) or
prohibited by rules and regul ati ons adopted pursuant to

subsection (3) or authorized by subsection (4); except that

the departnent may authorize the inportation or possession of

noni ndi genous saltwater species within the state for

aquacul ture purposes in accordance with s. 370.06 when the
5
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mari ne aquaculture facility plan and project description

addr ess specific managenent practices to reduce the risk of

noni ndi genous organi sns, their |arvae, ganetes, or associated

pat hogens frombeing released into waters of the state and are

approved by the departnent. Project descriptions nust:

(a) ldentify the species and source of noni ndi genous

species to be inported into the state;

(b) Docunent that all noni ndi genous species to be

inmported will not pose a threat to indi genous popul ati ons of

sal twat er species and aquaculture facilities;

(c) Specify managenent practices to prevent escape of

stocks, ganetes, and associ ated pathogens into waters of the

state; and
(d) Include an appropriate contingency plan for

di sposi ng of diseased organi sns and for managi ng stocks in

catastrophic events such as flood, tropical stornms, and

hurri canes.

Any application pursuant to chapter 369, chapter 370, chapter
373, chapter 403, or chapter 597 which nmay result in the
rel ease of nonindi genous saltwater species into the waters of

the state is subject to the requirenents of this section. The

mari ne aquaculture facility plan and project description that

are approved by the departnent shall be incorporated into

applicable pernits and authorizati ons when such action is in

accordance with aquaculture pernit consolidation procedures.

| npl enentation of this section to consolidate pernitting does

not constitute rules within the neaning of s. 120.52.
Section 4. Subsection (2) of section 370.10, Florida
Statutes, is anended to read:

6
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370.10 Crustacea, marine aninmals, fish; regul ations;
general provisions.--

(2) TAKING SALTWATER SPECI ES ANHVALS FOR EXPERI MENTAL,

SCI ENTI FI C, EDUCATI ON, AND EXHI Bl TI ON EXHHBHFH-ONAL
PURPCSES. - - Not wi t hst andi ng any ot her provisions of general or

special lawto the contrary, the departnent may authorize
issue—permts, upon such terns, conditions, and restrictions
as it may prescribe by rule, to any properly accredited person

to harvest or perwitting—hi-mor—her—to—ecoHect—and possess

i ndi genous or noni ndi genous sal twater speci es antats for

experinmental, scientific, education,and exhibition
exhi-bi-ti-onfat purposes. Such authori zati ons petfts may al | ow
coll ection of specinmens without regard to, and not limted to,

si ze, seasonal closure, collection nethod, reproductive state,
or bag limt. Authorizations Permts issued under the
provisions of this section may be suspended or revoked by the

departnment if it finds that the person permthetder has
violated this section, departnent rules or orders, or terns or

conditions of the authorization permt or has submitted fal se

or inaccurate information in his or her application
Section 5. Subsection (12) of section 370.16, Florida
Statutes, is anended to read:
370.16 Oysters and shellfish; regulation.--
(12) PROTECTI ON OF OYSTER AND CLAM REEFS AND
SHELLFI SH. - -
(a) The Division of Mrine Resources shall inprove,
enl arge, and protect the natural oyster and clamreefs of this
state to the extent it nmay deem advi sable and the neans at its
di sposal will permt.
(b) The division shall also, to the sane extent,
assist in protecting shellfish aquacul ture products produced
7
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on the |leased or granted reefs in the hands of |essees or
grantees fromthe state. Harvesting shellfish is prohibited

within a distance of 25 feet outside lawfully marked | ease

boundaries or within setback and access corridors within

speci fically designated hi gh-density aquacul ture | ease areas

and aquacul ture use zones.

(c) The division shall provide the Legislature
annual ly with reconmendations for the devel opnent and the
proper protection of the rights of the state and private
hol ders therein with respect to the oyster and cl am busi ness.

Section 6. Subsections (1) and (6) of section 370. 26,
Fl ori da Statutes, are anended to read

370.26 Aquaculture definitions; marine aquacul ture
products, and producers, and facilities.--

(1) As used in this section, the term
(a) "Marine aquaculture facility" neans a facility

built and operated for the purpose of producing narine

aquacul ture products. Marine aquaculture facilities contain

culture systenms such as, but not limted to, ponds, tanks,

raceways, cages, and bags used for conmercial production

propagati on, growout, or product enhancenent of narine

aquacul ture products. Marine aquaculture facilities

specifically do not include:

1. Facilities that maintain nari ne aquati c organi sns

excl usively for the purpose of shipping, distribution,

mar keti ng, or wholesale and retail sal es;

2. Facilities that nmaintain nmarine aquatic organi sns

f or noncommerci al, education, exhibition, or scientific

pur poses;
3. Facilities in which the activity does not require

an aquaculture certification pursuant to s. 597.004; or
8
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4., Facilities used by marine aquari um hobbyi sts.

(b) tay "Mari ne aquacul ture producer” means a person
hol di ng an aquacul ture certificate pursuant to s. 597.004 to
produce narine aquacul ture products for sale.

(c) tb)y "Mari ne aquacul ture product” means any product
derived from marine aquatic organi sns that are owned and
propagat ed, ang grown, or produced under controlled conditions
by a person hol ding an aquaculture certificate pursuant to s.
597.004. Such product does not include organisns harvested
fromthe wild for depuration, wet storage, or relayed for the
pur pose of controlled purification. MNarine aquaculture
products are considered saltwater products for the purposes of
this chapter, except the holder of an aquaculture certificate
is not required to purchase and possess a sal twater products
license in order to possess, transport, or sell narine
aquacul ture products pursuant to s. 370.06. To renew an
existing restricted speci es endorsenent, narine aquaculture

producers possessing a valid saltwater products license with a

restricted species endorsenent nay apply incone fromthe sal es

of marine aquaculture products to |licensed whol esal e deal ers.

Incone fromthe sales of marine aquacul ture products shall not

be eligible for the purpose of acquiring a new restricted

speci es endorsenent. The hol der of an aquaculture certificate

nmust purchase and possess a saltwater products license in
order to possess, transport, or and sell saltwater products
not specifically provided for in s. 597.004.

(6) Until sueh—t+we—that aquacul ture general permts
under s. 403. 814 s—4063-0688 can be expanded and devel oped, the
departnent shall establish criteria to tenporarily pernmt
aquacul ture activities that may be presunmed not to result in
adverse environmental inpacts. The criteria devel oped pursuant

9
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to this subsection do not constitute rules within the neani ng

of s. 120.52.Pernit application fees under this subsection

shall be no nore than that established for a general pernit.
The departnent may del egate to the water nmanagenent districts

the regulatory authority for aquaculture facilities subject to

the tenporary general permitting criteria of this subsection

During the period prior to devel opnent of a general pernmit
under s. 403.814 s—403-0688, the departnent shall establish a
conpl i ance plan based on nonitoring results that will assist

© 00 N o O W DN PP
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in the devel opnent of the general pernit.
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Section 7. Subsections (3) and (4) of section
372.6672, Florida Statutes, are anended to read:
372.6672 Alligator nanagenent and trapping program

e el o
AW N

i mpl erent ation; conmi ssion authority.--

22 | obtained—as—aresutt—of itstaw-enforcenent—actions—or—its
23 | auisance—atH-gator—controt—prograns—

24 (3) 4> The powers and duties of the conm ssion

25 | hereunder shall not be construed so as to supersede the

26 | regul atory authority or lawful responsibility of the

27 | Departnment of Health and Rehabilitative Services, the

28 | Departnent of Agriculture and Consuner Services, or any |ocal
29 | governnental entity regarding the processing or handling of
30 | food products, but shall be deened suppl enental thereto.

31
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Section 8. Subsection (4) of section 372.6673, Florida
Statutes, is anended to read:

372.6673 Taking and possession of alligators; trapping
| i censes; fees.--

(4) No person shall take any alligator egg occurring
in the wild or possess any such egg unl ess such person has
obtained, or is a licensed agent of another person who has
obtai ned, an alligator egg collection pernit. The alligator
egg collection pernit shall be required in addition to the
alligator farmng |icense provided in paragraph (2)(d). The
conmi ssion is authorized to assess a fee for issuance of the
alligator egg collection permt of up to $5 per egg authorized
to be taken or possessed pursuant to such permt, of which $1

per egg, excluding eggs collected on private wetl and

nmanagenent areas, nmay be transferred to the General |nspection

Trust Fund, to be admi nistered by the Departnent of

Agriculture and Consuner Services for the purpose of providing

mar keti ng and education services with respect to alligator

products produced in this state, notw thstandi ng ot her

provisions in this chapter.
Section 9. Subsection (2) of section 372.6674, Florida
Statutes, is anended to read:

372.6674 Required tagging of alligators and hides;
fees; revenues.--The tags provided in this section shall be
required in addition to any license required under s.

372.6673.

(2) The conmmission may require that an alligator hide
val idation tag be affixed to the hide of any alligator taken
fromthe wild and that such hide be possessed, purchased,
sold, offered for sale, or transported in accordance with
conmi ssion rule. The comission is authorized to assess a fee

11
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of up to $30 for each alligator hide validation tag issued, of
whi ch $5 per validated hide, excluding those validated from

public hunt progranms, may be transferred to the Genera

| nspection Trust Fund, to be adm nistered by the Departnent of

Agriculture and Consuner Services for the purpose of providing

nmar keti ng and education services with respect to alligator

products produced in this state, notw thstandi ng ot her

provisions in this chapter.
Section 10. Subsection (5) of section 373.046, Florida
Statutes, is anended to read:

373.046 | nteragency agreenents. --

(5) Notwithstandi ng the provisions of s. 403.927, when
any operating agreenent is devel oped pursuant to subsection
(4):

(a) The departnent shall have regul atory
responsibility under part |V of this chapter for

1. Al saltwater aquaculture activities tocated—on

2.3~ Aquacul ture activities that exceed the thresholds
or do not neet all the criteria for aquaculture genera
permts authorized pursuant to ss. 370.26 and 403. 814 4063-088.
3.4 Aquacul ture activities within the Northwest

Fl ori da Water Managenent District.

(b) Water nmanagenent districts shall have regul atory
responsibility under part |V of this chapter for aquaculture
activities not retained by the departnent in paragraph (a).

12
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1 (c) Upon agreenent by the applicant, the departnent,
2| and the applicable water nmanagenent district, the departnent
3 | and wat er managenent district may reassi gn deviate—++oemthe

4 | regul atory responsibilities described in paragraphs (a) and

5] (b), based on the specific aquaculture operation,to achieve a
6| nore efficient and effective permtting process.

7 Section 11. Subsection (8) of section 403.814, Florida
8| Statutes, is repealed, present subsections (9) and (10) of

9 | that section are anended and redesi gnated as subsections (8)
10| and (9), respectively, and new subsection (10) is added to

11 | that section, to read

12 403.814 GCeneral permts; delegation.--

13 (8) 9> An aquacul ture general permt tnder—s—463-0688
14 | shall be established for the freshwater cultivation of fish
15 | ang—ether aquati c speci es antmats, except alligatorsi—n

16 | uptand—atguacut-ture—faciHtes.

17 (9) 36y The authority to issue or deny general permts
18 | devel oped by the departnent pursuant to subsection stubsections
19| (8) antd—{9)yfor aquaculture facilities is hereby delegated to
20 | the wat er managenent districts when they have regul atory

21 | responsibility for the facility pursuant to s. 373. 046

22 | project.

23 (10) Upon agreenent by the applicant, the departnent,
24 | and the applicable water nmanagenent district, the departnent
25| and wat er nmanagenent district may reassign the regul atory

26 | responsibilities described in s. 373.046(5)(a) and (b), based
27 | on the specific aquaculture operation, to achieve a nore

28 | efficient and effective pernmitting process.

29 Section 12. Paragraph (i) is added to subsection (3)
30| of section 597.005, Florida Statutes, to read:

31 597. 005 Aquacul ture Revi ew Council. --

13
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(3) RESPONSIBILITIES. --The prinmary responsibilities of

t he Aquacul ture Review Council are to:
(i) Provide the Governor, the President of the Senate,

t he Speaker of the House of Representatives, the chairs of

| egislative conmittees having prinmary jurisdiction over either

t he subject of aquaculture or the budget of the Departnment of

Agriculture and Consuner Services, by August 1 of each year, a

list of prioritized research needs critical to devel opnent of

t he aquacul ture industry.
Section 13. This act shall take effect July 1, 1998.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEEBSEggngUTE FOR

The. comittee substitute provides the Departnent of.
Environnental Protection nay authorize the inportation or
possessi on of noni ndi genous” sal twater species for_ aquaculture
purposes when the facility plan and project description
addr ess sPeC|f!c managenent practices to reduce the risk of
rel ease of noni ndi gendous species.. Specifies the term"nmarine
aquacul ture facilifies" does not include facilities in which
the activity does_not reEU|re an aguacul ture_certification
pursuant to s. 597.004, F.S Requires a marine aquacul ture
roducer renewing an existing restricted speci es endor senent
0 onIY aPpI _inconme fromthe sales of marine acquacul ture
s 1o

pr oduc i censed whol esal e deal ers.

The committee substitute del etes obsol ete Iangua?e relating to
the departnent's state-sanctioned sale of alligafor hides.
Provides that a portion of alligator egg colleCtion permts
and hide validation ta?s may be“transférred to the nera

I nspection Trust Fund to be used by the dePartnent for

mar ket i ng and education services relating to alligator

product s produced in Flori da.
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