Fl ori da House of Representatives - 1997 HB 1925

By the Conmittee on Health Care Standards & Regul at or
Ref orm and Representatives Jones,  Lippman, Maygardéen, M nton
Saunders, Wassernan Schultz and Diaz de la Porfilla

1 A bill to be entitled

2 An act relating to regulation of health care

3 practitioners; creating part Il of chapter 455,
4 F.S., to provide regul atory provisions

5 applicable to the Departnent of Health that are
6 separate fromthose applicable to the

7 Depart nent of Business and Professiona

8 Regul ation; creating ss. 455.401, 455.402

9 455. 403, 455.404, 455. 405, 455.406, 455. 407,

10 455. 408, 455.409, 455.411, 455.412, 455. 414,

11 455. 415, 455.416, 455.417, 455.418, 455. 419,

12 455. 421, 455.422, 455.424, 455.427, 455. 428,

13 455. 429, 455.431, 455.432, 455.433, 455. 436,

14 455. 438, 455.439, 455.441, 455.442, 455. 443,

15 455. 444, A455. 445, 455. 446, 455.447, 455. 448,

16 455. 449, 455.451, 455.452, 455. 453, 455. 457,

17 455. 458, 455.461, 455. 465, 455.466, 455. 467,

18 455. 468, and 455.469, F.S., to conform

19 providing intent; providing for a procedure for
20 updati ng boards on mmjor public health policy;
21 providing for appointnment of a task force to
22 devel op uniform procedures to standardi ze the
23 val i dation of health care practitioner

24 credentials; providing requirenents with

25 respect to exam nations, including requirenents
26 for national, contracted, and shared

27 exam nations and transl ati ons of exani nations;
28 restricting board neetings to those determ ned
29 to be in the public interest; providing for

30 appoi nt nent of nonboard nenbers to board

31 comm ttees under certain circunstances;

1
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1 requiring applicants for initial licensure to
2 submt a full set of fingerprints; providing
3 addi tional grounds for disciplinary action
4 relating to keeping | egible records, paynents
5 on federally or state guaranteed educationa
6 | oans or service-conditional schol arshi ps,
7 provi di ng proper identification to patients,
8 and reporting of disciplinary actions of
9 anot her jurisdiction; revising provisions
10 relating to ownership and control of patient
11 records; transferring s. 455.247, F.S., to
12 conform transferring and anmendi ng ss.
13 455. 2055, 455.2141, 455.2142, 455.2173,
14 455, 222, 455. 2224, 455.241, 455.2415, 455.2416,
15 455, 244, 455. 2455, and 455.2456, F.S., to
16 conform anmending ss. 455.01, 455.017, 455. 10,
17 455. 203, 455. 205, 455.207, 455.208, 455. 209,
18 455,211, 455.213, 455.214, 455.217, 455.2175,
19 455, 218, 455.219, 455.221, 455.2228, 455. 225,
20 455, 227, 455.2273, 455.2275, 455.228, 455.2285,
21 455. 229, 455.232, 455.26, 455.261, and 455. 273,
22 F.S., to conform transferring and anending s
23 455, 2205, F.S., relating to the Health Care
24 Trust Fund, to conform anending ss. 215. 20,
25 391.208, 391.217, 400.5575, and 408.20, F.S.
26 correcting cross references, to conform
27 transferring and anmendi ng ss. 455.24, 455. 242,
28 455. 243, and 455.245, F.S., relating to
29 veterinary nedical practice, to conform
30 anending s. 455.25, F.S., relating to
31 di scl osure of financial interest; requiring

2
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1 physi cians or other health care providers to
2 di sclose their financial interest in certain
3 entities; elimnating entity disclosure of

4 financial interest; repealing s. 455.220, F. S
5 relating to fees required by the boards to

6 cover the costs of regulation, to conform

7 repealing s. 455.2226, F.S., relating to

8 i nstruction on human i mmunodefici ency virus and
9 acqui red i mune deficiency syndrone; creating
10 part | of the remaining provisions of chapter
11 455, F. S., as anended, to conform anending ss.
12 120. 80, 212.08, 215.37, 240.215, 310.102,

13 337.162, 381.0039, 383.32, 395.0193, 395.0197,
14 395. 3025, 400.491, 408.061, 408.704, 415.1055,
15 415. 5055, 415.51, 440.13, 457.103, 458. 307,

16 458. 3115, 458. 331, 458.343, 458.347, 459. 004,
17 459. 015, 459.019, 459.022, 460.404, 460.4061
18 461. 004, 461.013, 463.003, 463.016, 464.004,
19 465. 004, 465.006, 466.004, 466.007, 466.018,
20 466. 022, 466.028, 468.1135, 468.1145, 468.1185,
21 468. 1295, 468. 1665, 468. 1755, 468.1756,

22 468. 205, 468.219, 468.364, 468.365, 468. 402,
23 468. 4315, 468. 453, 468. 456, 468.4571, 468. 506,
24 468. 507, 468.513, 468.523, 468.526, 468.532,
25 468. 535, 468.703, 468.707, 468.711, 468.719,
26 469. 009, 470.003, 470.036, 471.008, 471.015,
27 471.033, 472.015, 473.3035, 473.308, 473.311
28 473. 323, 474.204, 474.214, 474.2145, 475.021
29 475.181, 475.25, 475.624, 476.204, 477.029,

30 480. 044, 481.2055, 481.213, 481.225, 481.2251
31 481. 306, 481.311, 481.325, 483.805, 483. 807,

3
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1 483.901, 484.014, 484.042, 484.056, 486.023,

2 486. 115, 486.172, 489.129, 489.533, 490. 004,

3 490. 009, 490.015, 491.004, 491.009, 491. 015,

4 492.103, 492.113, 627.668, 627.912, 636. 039,

5 641. 27, 641.55, 766.106, 766.305, 766. 308,

6 766. 314, and 937.031, F.S.; correcting cross

7 references and term nol ogy, to conform

8 amendi ng ss. 20.43, 381.81, 400.211, 402.48,

9 457.102, 458.305, 459.003, 460.403, 461. 003,

10 462.01, 463.002, 465.003, 466.003, 467.003,

11 468. 1125, 468. 1655, 468.352, 468.518, 468.701

12 478. 42, 480.033, 483.803, 484.002, 484.003,

13 484.041, 484.042, 484.051, 486.021, 490. 003,

14 and 491.003, F.S.; correcting cross references

15 and definitions, to conform providing an

16 ef fective date.

17

18 | Be It Enacted by the Legislature of the State of Florida:

19
20 Section 1. Sections 455.401 through 455.469, Florida
21| Statutes, are designated as part Il of chapter 455, Florida
22 | Statutes, and entitled "Departnment of Health: Regulation of
23| Health Care Practitioners."
24 Section 2. Section 455.401, Florida Statutes, is
25| created to read:
26 455.401 Intent.--1t is the intent of the Legislature
27 | that all policynmaking and rul emaki ng authority relating to
28 | health care practitioner regulation and the Division of
29 | Medical Quality Assurance bel ongs to the Departnent of Health,
30 | i ncl udi ng consuner conplaint, investigative, and prosecutori al
31| services. The departnent may contract with the Agency for

4
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Health Care Administration for consuner conpl aint,

i nvestigative, and prosecutorial services, as appropriate.

The agency shall provide the boards with detail ed reports of

nedi cal nal practice presuit notice actions and ot her

adm ni strative actions on all cases closed prior to board

action. The departnment nay contract for other functions

aut hori zed under this part, as it nmay deem appropri ate.

Contract agents shall have access to all confidential records

necessary to conply with the ternms and conditions of such

contracts and shall del egate the necessary authority to conply

with the ternms of such contracts. Contract agents shal

provide detailed quarterly reports to the departnent and the

boards, in a format approved by the departnent.
Section 3. Section 455.402, Florida Statutes, is
created to read
455,402 Definitions.--As used in this part, the term
(1) "Agency" neans the Agency for Health Care

Adnmi ni stration.

(2) "Board" neans any board or council, or other

statutorily created entity to the extent such entity is

aut hori zed to exercise regulatory or rul enaki ng functions,

within the Division of Medical Quality Assurance of the
Departnent of Health.
(3) "Consuner nenber" neans a person appointed to

serve on a specific board or who has served on a specific

board, who is not, and never has been, a nenber or

practitioner of the profession, or of any closely rel ated

prof essi on, regul ated by such board.

(4) "Departnent" neans the Departnent of Health,

(5) "Health care practitioner" nmeans any person

| i censed under chapter 457; chapter 458; chapter 459; chapter
5
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460; chapter 461; chapter 462; chapter 463; chapter 464,

chapter 465; chapter 466; chapter 467; part |, part |Il, part
11, part V, part X or part XV of chapter 468; chapter 478;
chapter 480; part Ill or part |V of chapter 483; part | or
part |l of chapter 484; chapter 486; chapter 490; or chapter
491.

(6) "License" neans any permt, registration

certificate, or license issued by the departnent.

(7) "Licensee" neans any person issued a permt,

registration, certificate, or license by the departnent as

authorized in this part and the individual practice acts.

(8) "Profession" neans any activity, occupation, or

profession regulated by the departnent in the Division of
Medi cal Quality Assurance

Section 4. Section 455.403, Florida Statutes, is
created to read

455.403 Applicability of this part.--The provisions of
this part apply to the regulation of all health care

practitioners, facilities, and busi nesses under the

jurisdiction of the Division of Medical Quality Assurance
within the Departnent of Health.

Section 5. Section 455.404, Florida Statutes, is
created to read

455. 404 Menbers of Arned Forces in good standing with
adni ni strative boards. --

(1) Any nenber of the Arned Forces of the United
States now or hereafter on active duty who, at the tine of

beconi ng such a nenber, was in good standing with any

admi nistrative board of the state and was entitled to practice

or engage in his or her profession in the state shall be kept

in good standing by such admi nistrative board, wi thout
6
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regi stering, paying dues or fees, or perform ng any other act

on his or her part to be perforned, as long as he or she is a

nenber of the Arned Forces of the United States on active duty

and for a period of 6 nonths after his or her discharge from

active duty as a nmenber of the Arned Forces of the United

States, provided he or she is not engaged in his or her

licensed profession in the private sector for profit.
(2) The boards listed in s. 20.43(3)(f) shal
promul gate rul es exenpting the spouses of nenbers of the Arned

Forces of the United States fromlicensure renewal provisions,

but only in cases of absence fromthe state because of their

spouses' duties with the Arned Forces.
Section 6. Section 455.405, Florida Statutes, is
created to read

455,405 Restriction on requirenent of citizenship.--A

person may not be disqualified frompracticing a profession

regul ated by the state under this part solely because the

person is not a United States citizen
Section 7. Section 455.406, Florida Statutes, is
created to read

455,406 Qualification of imiigrants for exam nation to

practice a licensed profession.--

(1) It is the declared purpose of this section to

encourage the use of foreign-speaking Florida residents duly

gualified to becone actively qualified in their professions so

that all Florida citizens nay receive better services.

(2) Any person who has successfully conpleted, or is

currently enrolled in, an approved course of study created

pursuant to chapters 74-105 and 75-177, Laws of Florida, shal

be deened qualified for exam nati on and reexam nations for a

professional license which shall be adnministered in the
7
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1| English | anguage unl ess 15 or nore such applicants request

2 | that any such reexanination be admnistered in their native
3|  anguage, unl ess otherw se specified by law. In the event

4| that such a reexanination is adninistered in a foreign

5] language, the full cost to the board of preparing and

6 | adm ni stering such reexani nation shall be borne by such

7 | applicants.

8 (3) Each board within the departnent shall adopt and
9| inplenment prograns designed to qualify for exam nation al

10 | persons who were resident nationals of the Republic of Cuba
11| and who, on July 1, 1977, were residents of this state.

12 Section 8. Section 455.407, Florida Statutes, is

13 | created to read:

14 455,407 Sal e of services and information by

15 | departnent.--The departnent may provide, directly or hy

16 | contract, services and information to other |evels of

17 | governnent and private entities.

18 Section 9. Section 455.408, Florida Statutes, is

19 | created to read:

20 455, 408 Professions regul ated by departnent;

21| legislative intent; requirenents. --

22 (1) It is the intent of the Legislature that persons
23 | desiring to engage in any |awful profession regulated by the
24 | departnent shall be entitled to do so as a natter of right if
25 | otherwi se qualifi ed.

26 (2) The Legislature further believes that such

27 | professions shall be regulated only for the preservation of
28 | the health, safety, and welfare of the public under the police
29 | powers of the state. Such professions shall be regul ated when
30 (a) Their unregul ated practice can harm or endanger
31| the health, safety, and welfare of the public, and when the

8
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potential for such harmis recogni zabl e and cl early outwei ghs

any anticonpetitive inpact which may result fromregul ati on

(b) The public is not effectively protected by other

neans, including, but not limted to, other state statutes,

| ocal ordinances, or federal |egislation

(c) Less restrictive neans of regul ati on are not

avai l abl e.
(3) No board, nor the departnent, shall create

unreasonably restrictive and extraordi nary standards that

deter qualified persons fromentering the various professions.

No board, nor the departnent, shall take any action which

tends to create or nmintain an econonm ¢ condition that

unreasonably restricts conpetition, except as specifically

provi ded by | aw

(4) Policies adopted by the departnent shall ensure

that all expenditures are nade in the npst cost-effective

manner to naxim ze conpetition, mininze |licensure costs, and

nmaxi ni ze public access to neetings conducted for the purpose

of professional regul ation. The | ong-range pl anning function

of the departnment shall be inplenented to facilitate effective

operations and to elimnate inefficiencies.

Section 10. Section 455.409, Florida Statutes, is
created to read

455. 409 Departnent of Health; powers and duties.--The
departnent, for the boards under its jurisdiction, shall:

(1) Adopt rules establishing a procedure for the

bi enni al renewal of |icenses; provided, however, the

departnent may issue up to a 4-year license to selected

| i censees notw thstanding any ot her provisions of lawto the

contrary. Fees for such renewal shall not exceed the fee caps

9
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1| for individual professions on an annualized basis as

2 | authorized by | aw.

3 (2) Appoint the executive director of each board,

4| subject to the approval of the board.

5 (3) Subnit an annual budget to the Legislature at a
6| tine and in the manner provided by | aw.

7 (4) Develop a training programfor persons newy

8 | appoi nted to nenbershi p on any board. The program shal

9| famliarize such persons with the substantive and procedura
10| laws and rules and fiscal infornmation relating to the

11 | regul ation of the appropriate profession and with the

12 | structure of the departnent.

13 (5) Adopt all rules necessary to adninister this part,
14 | i ncl udi ng consuner conplaint, investigative, and prosecutori al
15 | services.

16 (6) Establish by rule procedures by which the

17 | departnent shall use the expert or technical advice of the
18 | appropriate board for the purposes of investigation

19 | i nspection, evaluation of applications, other duties of the
20 | departnent, or any other areas the departnent nmay deem

21 | appropri ate.

22 (7) Require all proceedings of any board or pane

23 | thereof and all formal or informal proceedi ngs conducted by
24 | the departnent, an administrative |aw judge, or a hearing
25| officer with respect to licensing or discipline to be

26 | electronically recorded in a manner sufficient to ensure the
27 | accurate transcription of all matters so recorded.

28 (8) Select only those investigators, or consultants
29 | who undertake investigations, who neet criteria established
30| with the advice of the respective boards.

31

10
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(9) Allow applicants for new or renewal |icenses and

current licensees to be screened by child support agencies to

ensure conpliance with a support obligation. The purpose of

this subsection is to pronmote the public child support

enforcenent policy of this state. The departnent shall, when

directed by the court, suspend or deny the |license of any

|icensee found to have a delinquent support obligation. The

departnent shall issue or reinstate the license without

additional charge to the licensee when notified by the court

that the |icensee has conplied with the terns of the court

order. The departnment shall not be held liable for any |icense

deni al or suspension resulting fromthe discharge of its

duti es under this subsection

(10) Develop a procedure to periodically update the

boards on nmjor public health policy.

(11) The Secretary of Health shall appoint a task

force to devel op uni form procedures to standardi ze the

validation of health care practitioner credentials in order to

ensure that once credentials are validated they can be

accepted by licensed health care providers and facilities

t hroughout the state. The task force shall include, but not

be limted to, representatives fromthe Florida Hospital

Associ ation, the Association of Comrunity Hospitals and Health

Systens, the Florida League of Hospitals, the Florida Medica

Associ ation, the Florida Gsteopathic Medical Association, the
Fl ori da Health Care Association, the Florida Denta
Associ ation, the Florida Association for the Hones for the

Aging, the Florida Association of Health Mintenance

Organi zations, and the Florida Association of Managed Care

Or gani zat i ons.

11
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Section 11. Section 455.411, Florida Statutes, is
created to read
455.411 Long-range policy planning; plans, reports,

and recommendati ons.--To facilitate efficient and

cost-effective regulation, the departnent and the board, where

appropriate, shall develop and inplenent a | ong-range policy

pl anni ng and nonitoring process to include recomendations

specific to each profession. Such process shall include

estimates of revenues, expenditures, cash bal ances, and

perfornmance statistics for each profession. The period

covered shall not be less than 5 years. The departnent, with

i nput fromthe boards, shall devel op the |ong-range plan and

nust obtain the approval of the secretary. The departnent

shall nonitor conpliance with the approved | ong-range pl an

and, with input fromthe boards, shall annually update the

pl ans for approval by the secretary. The departnent shal

provi de conci se managenent reports to the boards quarterly.

As part of the review process, the departnment shall eval uate:

(1) Whether the departnent, including the boards and

the various functions perforned by the departnent, is

operating efficiently and effectively and if there is a need

for a board or council to assist in cost-effective regul ation

(2) How and why the various professions are regul at ed.

(3) Whether there is a need to continue regul ation

and to what degree.

(4) \Whether or not consuner protection is adequate,

and how it can be inproved.

(5) \VWhether there is consistency between the various

practice acts.

(6) Whether unlicensed activity is adequately

enf or ced.
12
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Such pl ans shoul d include concl usi ons and recomendati ons on

these and ot her issues as appropriate. Such plans shall be

provided to the Governor, the President of the Senate, the

Speaker of the House of Representatives, and the chairs of the

appropriate legislative comittees of substance by Novenber 1

of each year.

Section 12. Section 455.412, Florida Statutes, is
created to read

455,412 Contacting boards through departnent.--Each
board under the jurisdiction of the departnent may be

contacted through the headquarters of the departnent in the

City of Tallahassee or at any regional office of the

depart nent.

Section 13. Section 455.2055, Florida Statutes, 1996
Suppl enent, is renunbered as section 455.413, Florida
St at ut es, and anended to read:

455, 413 4552655 Departnent of Health; board
appoi ntnents. - -

(1) The nenbers of each board within the departnent of
Heatth shall be appointed by the Governor, subject to
confirmation by the Senate. Consuner nenbers on the board
shal | be appoi nted pursuant to subsection (2). Menbers shal
be appointed for 4-year terns, and such terns shall expire on
Cctober 31. However, a termof |less than 4 years nmay be
utilized to ensure that:

(a) No nore than two nenbers' terns expire during the
sane cal endar year for boards consisting of seven or eight
nmenbers.

13
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(b) No nore than three nenbers' terns expire during
t he sane cal endar year for boards consisting of 9 to 12
nmenbers.

(c) No nore than five nenbers' terns expire during the
sane cal endar year for boards consisting of 13 or nore
menbers.

A nmenber whose term has expired shall continue to serve on the
board until such tinme as a replacenent is appointed. A
vacancy on the board shall be filled for the unexpired portion
of the termin the sane nanner as the original appointnent.

No nenber may serve for nore than the remmining portion of a
previous nenber's unexpired term plus two consecutive 4-year
terns of the nenber's own appointnent thereafter

(2) Each board with five or nore nenbers shall have at
| east two consuner nenbers who are not, and have never been
nmenbers or practitioners of the profession regulated by such
board or of any closely related profession. Each board with
fewer than five nmenbers shall have at | east one consuner
nmenber who is not, and has never been, a nenber or
practitioner of the profession regul ated by such board or of
any closely related profession.

(3) Notwithstandi ng any ot her provision of law, the
departnment ef—Health is authorized to establish uniform
application forms and certificates of licensure for use by the
boards within the departnment. Nothing in this subsection
aut hori zes the departnent ef—Heatth to vary any substantive
requirenents, duties, or eligibilities for licensure as
provi ded by | aw

Section 14. Section 455.414, Florida Statutes, is
created to read

14
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455. 414 Board nenbers. --Notwi t hstandi ng any provision

of law to the contrary, any person who ot herw se neets the

requi renments of |aw for board nmenbership and who i s connected

in any way with any nedical college, dental college, or

community college nay be appointed to any board so | ong as

that connection does not result in a relationship wherein such

col |l ege represents the person's principal source of incone.

However, this section shall not apply to the physicians

required by s. 458.307(2)(a) to be on the faculty of a nedica

school in this state or on the full-tinme staff of a teaching

hospital in this state
Section 15. Section 455.415, Florida Statutes, is
created to read

455, 415 Boards; organi zation; neetings; conpensation

and travel expenses. --

(1) Each board within the departnent shall conply with

the provisions of this section.

(2) The board shall annually elect fromanong its

nunber a chair and vice chair.

(3) The board shall neet at |east once annually and

may neet as often as is necessary, so long as the neetings

conply with guidelines preestablished by the departnent. The

departnent shall not authorize the expenditure of state funds

for neetings not deternmined to be in the public interest. The

chair or a quorum of the board shall have the authority to

call other neetings. A quorumshall be necessary for the

conduct of official business by the board or any conmittee

t hereof. Unl ess otherw se provided by |aw, 51 percent or nore

of the appointed nenbers of the board or any conmittee, when

applicable, shall constitute a quorum The nenbership of

conmm ttees of the board, except as ot herw se authorized
15
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pursuant to this part or the applicable practice act, shall be

conposed of currently appoi nted nenbers of the board. The vote

of a mpjority of the nenbers of the quorum shall be necessary

for any official action by the board or conmmittee. Nonboard

nmenbers nay be appointed to serve on conmittees of a board,

i ncl udi ng probabl e cause panels, by an affirmative vote of the

nenbers of that board and the concurrence of the secretary of

the departnent. The departnment nay rei nburse nonboard nenbers

for travel expenses pursuant to s. 112.061. Three consecutive

unexcused absences or absences constituting 50 percent or nore

of the board's nmeetings within any 12-nonth period shall cause

t he board nenbership of the nenber in question to becone void,

and the position shall be considered vacant. The board, or the

departnent when there is no board, shall, by rule, define

unexcused absences.

(4) Unless otherw se provided by |aw, a board nenber

or fornmer board nenber serving on a probabl e cause panel shal

be conpensated $50 for each day in attendance at an offici al

neeting of the board and for each day of participation in any

ot her business involving the board. Each board shall adopt

rul es defining the phrase "other business involving the

board," but the phrase nmay not routinely be defined to include

t el ephone conference calls. A board nenber al so shall be

entitled to reinbursenent for expenses pursuant to s. 112.061

Travel out of state shall require the prior approval of the

secretary.
(5) When two or nore boards have differences between

them the boards may elect to, or the secretary of the

departnment may request that the boards, establish a special

conmmittee to settle those differences. The special committee

shal | consist of three nenbers designated by each board, who
16
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may be nenbers of the designating board or other experts

desi gnated by the board, and of one additional person

desi gnhated and agreed to by the nenbers of the special

conmmittee. 1In the event the special conmttee cannot agree on

the additional designee, upon request of the special

commttee, the secretary of the departnent nay select the

desi gnee. The committee shall recomrend rul es necessary to

resolve the differences. |If a rule adopted pursuant to this

provision is challenged, the participating boards shall share

the costs associated with defending the rule or rules. The

departnent shall provide |legal representation for any speci al

conmmi ttee established pursuant to this section
Section 16. Section 455.416, Florida Statutes, is
created to read

455.416 Publication of information.--The departnent

and the boards shall have the authority to advise |licensees

periodically, through the publication of a newsletter, about

information that the departnent or the board deternmines is

useful in helping the licensee to better understand public

health policy and is of interest to the industry. Unl ess

ot herwi se prohibited by |aw, the departnent and the boards

shal |l publish a summary of final orders resulting in fines,

suspensi ons, or revocations, and any other information the

departnent or the board deternmines is of interest to the

publi c.

Section 17. Section 455.417, Florida Statutes, is
created to read

455,417 Accountability and liability of board
nenbers. - -

(1) Each board nenber shall be accountable to the

Governor for the proper performance of duties as a nenber of
17
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the board. The Governor shall investigate any legally

sufficient conplaint or unfavorable witten report received by

the Governor or by the departnment or a board concerning the

actions of the board or its individual nenbers. The Governor

may suspend fromoffice any board nenber for mal f easance

m sf easance, negl ect of duty, drunkenness, inconpetence,

permanent inability to performhis or her official duties, or

conm ssion of a fel ony.

(2) Each board nenber and each forner board nenber

serving on a probable cause panel shall be exenpt fromcivil

liability for any act or om ssion when acting in the nenber's

official capacity, and the departnent or the Departnent of

Legal Affairs shall defend any such nenber in any action

agai nst any board or nenber of a board arising fromany such

act or onmission. In addition, the departnment or the Departnent

of Legal Affairs may defend the nenber's conpany or business

in any action agai nst the conpany or business if the

departnent or the Departnent of Legal Affairs determ nes that

the actions fromwhich the suit arises are actions taken by

the nmenber in the nenber's official capacity and were not

beyond the nenber's statutory authority. In providi ng such

defense, the departnent or the Departnent of Legal Affairs may

enploy or utilize the |egal services of outside counsel
Section 18. Section 455.418, Florida Statutes, is
created to read

455,418 Board rules; final agency action

chal | enges. - -

(1) The secretary of the departnent shall have

standing to challenge any rule or proposed rule of a board

under its jurisdiction pursuant to s. 120.56. In addition to

chal | enges for any invalid exercise of delegated | egislative
18
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1| authority, the administrative | aw judge, upon such a chall enge

2| by the secretary of the departnent may declare all or part of

3larule or proposed rule invalid if it:

4 (a) Does not protect the public fromany significant

5| and di scerni bl e harm or danmmges;

6 (b) Unreasonably restricts conpetition or the

7| availability of professional services in the state or in a

8| significant part of the state; or

9 (c) Unnecessarily increases the cost of professiona

10 | services without a correspondi ng or equival ent public benefit.

11

12 | However, there shall not be created a presunption of the

13 | existence of any of the conditions cited in this subsection in

14 | the event that the rule or proposed rule is chall enged.

15 (2) In addition, either the secretary of the

16 | departnent or the board shall be a substantially interested

17 | party for purposes of s. 120.54(7). The board nay, as an

18 | adversely affected party, initiate and maintain an action

19 | pursuant to s. 120.68 challenging the final agency action

20 (3) No board created within the departnent shall have

21 | standing to challenge a rule or proposed rul e of another

22 | board. However, if there is a dispute between boards

23| concerning a rule or proposed rule, the boards nay avai

24 | thensel ves of the provisions of s. 455.415(5).

25 Section 19. Section 455.419, Florida Statutes, is

26 | created to read:

27 455,419 Education; substituting denonstration of

28 | conpetency for clock-hour requirenents.--Any board, or the

29 | departnent when there is no board, that requires student

30| conpletion of a specific nunber of clock hours of cl assroom

3l | instruction for initial licensure purposes shall establish the
19

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1997 HB 1925
601- 101B- 97

m ni nal conpetenci es that such students nust denobnstrate in

order to be licensed. The denonstration of such conpetencies

may be substituted for specific classroom cl ock-hour

requi renments established in statute or rule which are rel ated

to instructional prograns for |icensure purposes. Student

denonstrati on of the established nini rum conpetencies shall be

certified by the educational institution. The provisions of

this section shall not apply to boards for which federa

licensure standards are nore restrictive or stringent than the

standards prescribed in statute.
Section 20. Section 455.421, Florida Statutes, is
created to read

455, 421 Education; accreditation.--Notw thstanding any

ot her provision of |law, educational programs and institutions

which are required by statute to be accredited, but which were

accredited by an agency that has since ceased to perform an

accrediting function, shall be recognized until such prograns

and institutions are accredited by a qualified successor to

the original accrediting agency, an accrediting agency

recogni zed by the United States Departnent of Education, or an

accrediting agency recogni zed by the board, or the departnent

when there i s no board.
Section 21. Section 455.422, Florida Statutes, is
created to read

455,422 Consultation with postsecondary education

boards prior to adoption of changes to training

requi renents. --The departnent shall consult with the State

Board of | ndependent Colleges and Universities; the State

Board of | ndependent Postsecondary Vocational, Techni cal

Trade, and Busi ness Schools; the Board of Regents; and the

State Board of Community Coll eges prior to adopting any
20
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1| changes to training requirenents relating to entry into any

2| health care practitioner profession. This consultation nust

3| allow the educational board to provide advice regarding the

4| inpact of the proposed changes in terns of the length of tine
5| necessary to conplete the training programand the fisca

6 | i npact of the changes. The educational board nust be consulted
7] only when an institution offering the training programfalls
8 | under its jurisdiction

9 Section 22. Section 455.2141, Florida Statutes, 1996
10 | Suppl enent, is renunbered as section 455.423, Florida

11| Statutes, and anended to read:

12 455, 423 455214t Departnent of Heal th; Agenrey—for

13 | Healtth—Care—Admini-stration-general |icensing provisions.--

14 (1) Any person desiring to be licensed in a profession
15| within the jurisdiction of the departnent Agency—for—Heatth
16 | Care—Admnistration shall apply to the departnent ageney in
17 | writing te—take—thetHcensure—exanmnati+on. The application
18 | for licensure shall be nade on a form prepared and furnished
19 | by the departnent ageney and shall be suppl enented as needed
20| to reflect any material change in any circunstance or

21| condition stated in the application which takes place between
22| the initial filing of the application and the final grant or
23 | denial of the license and which mght affect the decision of
24 | the departnent ageney. |In cases where a person takes an

25 | exam nation provided by a national organi zation or vendor, al
26 | rel ated fees associated with the exam nation nay be paid

27 | directly to the organi zati on or vendor

28 (2) For purposes of initial licensure only, upon

29 | receipt of a signed and dated application, the departnent

30| shall investigate the applicant. The application shal

31| include, but is not limted to, a full set of fingerprints to

21
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enabl e a crimnal background investigation to be conduct ed.

The departnent shall subnmit the fingerprints to the Departnment

of Law Enforcenent for a state crimnal history record check

and the Departnent of Law Enforcenent shall forward the

fingerprints to the Federal Bureau of Investigation for a

national crimnal history record check. The actual cost as

set by rule of the departnent of such state and nationa

crimnal history records checks shall be borne by the

applicant. Upon conpletion of the background investigation

the board, or the departnent when there is no board, shal

either certify the applicant for licensure, provided all other

conditions are nmet, or determine the applicant ineligible for

|icensure based on crimnal history.

(3)t2) Before the issuance of any license, the
depart nent Agerey—for—Health—Care—-Adiinist+rat+oen nay charge an
initial license fee as determned by rule of the applicable
board or, if no such board exists, by rule of the departnent
agenrey. Upon receipt of the appropriate license fee, the
departnent ageney shall issue a |license to any person
certified by the appropriate board, or its designee, as having
nmet the licensure requirenents inposed by |aw or rule.
However, an applicant who is not otherwise qualified for

licensure is not entitled to licensure solely based on a

passi ng score on a required exanination

(4) 3> When any administrative |aw judge conducts a
hearing pursuant to the provisions of chapter 120 with respect
to the issuance of a license by the departnent Agency—for
Heatth—Care—Adimintst+ratioen, the adm nistrative |aw judge shal
submt his recomended order to the appropriate board, which
shal | thereupon issue a final order. The applicant for

22
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|icensure nay appeal the final order of the board in
accordance with the provisions of chapter 120.

(5)t4) Aprivilege against civil liability is hereby
granted to any witness for any information furnished by the
Wi tness in any proceeding pursuant to this section, unless the
witness acted in bad faith or with malice in providing such
i nformati on.

(6)t5) As a condition of renewal of a license, the
Board of Medicine, the Board of Osteopathic Medicine, the
Board of Chiropractic, and the Board of Podiatric Medicine
shal |l each require licensees which they respectively regul ate
to periodically denonstrate their professional conpetency by
conpl eting at | east 40 hours of continuing education every 2
years, which nmay include up to 1 hour of risk managenent or
cost containnment and up to 2 hours of other topics related to
the applicable nedical specialty, if required by board rule.
Each of such boards shall determ ne whether any specific
course requirenents not otherw se nmandated by |aw shall be
mandat ed and shall approve criteria for, and the content of,
any course nmandat ed by such board.

(7)t6) The respective boards within the jurisdiction
of the departnent Agency—for—Heatth—Care—-Admnstration nmay
adopt rules to provide for the use of approved vi deocassette
courses, not to exceed 5 hours per subject, to fulfill the
conti nuing education requirenents of the professions they
regulate. Such rules shall provide for prior board approval
of the criteria for and content of such courses and shal
provide for a videocassette course validation formto be
si gned by the vendor and the |licensee and subnitted to the

depart ment Agerey—for—Healtth—Care—-Adiinist+rattoen, along with

23
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1| the license renewal application, for continuing education

2| credit.

3 (8) In any instance in which a licensee or applicant

4] to the departnent is required to be in conpliance with a

5| particular provision by, on, or before a certain date, and if
6 | that date occurs on a Saturday, Sunday, or a |legal holiday,

7] then the licensee or applicant is deened to be in conpliance
8| with the specific date requirenent if the required action

9| occurs on the first succeeding day which is not a Saturday,
10 | Sunday, or |egal holiday.

11 Section 23. Section 455.424, Florida Statutes, is

12 | created to read:

13 455.424 Linited licenses.--

14 (1) It is the intent of the Legislature that, absent a
15| threat to the health, safety, and welfare of the public, the
16 | use of health care practitioners in good standing to serve the
17 | i ndi gent, underserved, or critical need populations of this
18 | state shoul d be encouraged. To that end, the board, or the

19 | departnent when there is no board, nmay adopt rules to pernit
20| practice by health care practitioners as limted |licensees
21 | under this section. Such rules may allow health care
22 | practitioners in good standing who are intending to retire to
23 | exchange their regular license for alinmted |icense wthout
24 | having to apply for alimted license.
25 (2) Any person desiring to obtain alimted license,
26 | when pernitted by rule, shall subnit to the board, or the
27 | departnent when there is no board, an application and fee, not
28 | to exceed $300, and an affidavit stating that the applicant
29 | has been licensed to practice in any jurisdiction in the
30| United States for at least 10 years in the profession for
31| which the applicant seeks a limted license. The affidavit

24
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shall also state that the applicant intends to practice only

pursuant to the restrictions of the linited |license granted

pursuant to this section. If the applicant for alinted

license subnits a notarized statenent fromthe enpl oyer

stating that the applicant will not receive conpensation for

any service involving the practice of his profession, the

application and all |icensure fees shall be waived.

(3) The board, or the departnent when there is no

board, may deny limted licensure to an applicant who has

commtted, or is under investigation or prosecution for, any

act which would constitute the basis for discipline pursuant

to the provisions of this part or the applicable practice act.

(4) The recipient of alimted license may practice

only in the enploy of public agencies or institutions or

nonprofit agencies or institutions which neet the requirenents
of s. 501(c)(3) of the Internal Revenue Code, and which
provide professional liability coverage for acts or om ssions

of the limted licensee. A limted licensee nay provide

services only to the indigent, underserved, or critical need

popul ations within the state. The standard for determning

i ndi gency shall be that recogni zed by the Federal Poverty

| nconme Qui del i nes produced by the United States Departnent of

Heal th and Hunman Services. The board, or the departnent when

there is no board, may adopt rules to define underserved and

critical need areas and to ensure inplenentation of this

secti on.
(5) A board, or the departnent when there is no board,

may provide by rule for supervision of linted |licensees to

protect the health, safety, and welfare of the public.

(6) Each applicant granted a linited license is

subject to all the provisions of this part and the respective
25
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1| practice act under which the linmited license is issued which
2| are not in conflict with this section

3 (7) This section does not apply to chapter 458 or

4 | chapter 459.

5 Section 24. Section 455.2142, Florida Statutes, is

6 | renunbered as section 455.425, Florida Statutes, and anended
7| to read:

8 455, 425 4552142 Sexual m sconduct; disqualification
9| for license, certificate, or registration.--Each board within
10| the jurisdiction of the departnent Agenrcy—for—Heatth—Care

11 | Administrati+onr, or the departnent ageney if there is no board,
12 | shall refuse to admt a candidate to any exani nation and

13 | refuse to issue a |icense——certifieate—or—+egistration to any
14 | applicant if the candi date or applicant has:

15 (1) Had any |icense—certitieate—or——registration to
16 | practice any profession or occupation revoked or surrendered
17 | based on a violation of sexual nisconduct in the practice of
18 | that profession under the laws of any other state or any

19 | territory or possession of the United States and has not had
20 | that |icense;——certift+eate—or—+egi-stration reinstated by the
21| licensing authority of the jurisdiction that revoked the
22 | | i cense—ce+rtifieate—or—registration; or
23 (2) Comitted any act in any other state or any
24 | territory or possession of the United States which if
25| committed in this state woul d constitute sexual m sconduct.
26
27| Alicensing authority's acceptance of a candidate's
28 | relinquishnment of a license which is offered in response to or
29 | in anticipation of the filing of adm nistrative charges
30 | against the candidate's |license constitutes the surrender of
31| the license

26
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Section 25. Section 455.2173, Florida Statutes, 1996
Suppl enent, is renunbered as section 455.426, Florida
St at ut es, and anended to read:

455, 426 4552173 Departnent of Heal t h Ageney—for
Healt+h—CareAdmni-stration; exan nations. --

(1) (a) The departnent Agency—for—Heatth—Care
Adini-st+ration shall provide, contract, or approve services
for the devel opnent, preparation, ang adm ni strati on, scoring,

score reporting, and eval uation of all exam nations, in

consultation with the appropriate board. The departnent

agenecy shall certify ensure that the exani nations devel oped
and approved by the departnent adequately and reliably neasure

an applicant's ability to practice the profession regul ated by

t he depart nent agenrcy—and—shatH—seek—the—advice—of—the

examnatt+ons. After an exami nation devel oped or approved by

t he departnment has been adm ni stered, the board may reject any

guestion which does not reliably neasure the general areas of
conpetency specified in the rules of the board. The
departnent may contract for the preparation, adninistration,

scoring, score reporting, and eval uati on of agenrey—shaH—use

and—evalyate—+he exani nati ons, when such services are
avai |l abl e and approved by the board.
(b) For each exanination devel oped by the departnent

or contracted vendor,to the extent not otherw se specified by

statute, the board, or the departnent;when there is no board,

the—Agency—for—Health—Care—Adnni-stration,shall by rule

speci fy the general areas of conpetency to be covered by each

exam nation, the relative weight to be assigned in grading
each area tested, and the score necessary to achieve a passing
27
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grade, and fees, where applicable, to cover the actual cost

for any purchase, devel oprment, and adninistration of required

exam nations. This subsection does not apply to nationa

exam nati ons approved and adm ni stered pursuant to paragraph

(c). If a practical examnation is deened to be necessary,

the rules shall specify the criteria by which exaniners are to
be selected, the grading criteria to be used by the exam ner
the relative weight to be assigned in grading each criterion
and the score necessary to achieve a passing grade. Wen a
mandat ory standardi zati on exercise for a practical exanination
is required by law, the board, or the departnent when there is

no board, may conduct such exercise. Therefore, board
nmenbers, or enpl oyees of the departnent when there is no

board, nay serve as examiners at a practical examnation with
the consent of the board or departnent, as appropriate.

(c) The board, or the departnent when there is no

board, may approve by rule the use of any national exanination

whi ch the departnment has certified as neeting requirenents of

nati onal exaninations and generally accepted testing standards

pursuant to departnent rules. Providers of exam nations

seeking certification by the departnent shall pay the actua

costs incurred by the departnent in making a deternination
regarding the certificati on Agerey—for—Health—Care

e . had . I . . b
avattabte—ant—which—t+s—approved—by—the—boeard. The nane and

nunber of a candidate may be provided to a national contractor

for the limted purpose of preparing the grade tape and
information to be returned to the board or departnent; or, to

the extent otherw se specified by rule, the candi date may

apply directly to the vendor of the national exanination and

supply test score information to the departnent ageney. The
28
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departnent ageney nay del egate to the board the duty to
provi de and adm ni ster the exam nation. Any nationa

exam nati on approved by a board, or the departnent when there

is no board, prior to Cctober 1, 1997, is deened certified

under this paragraph

(d) Each board, or the departnent;when there is no

board, the—Ageney—for—Health—Care-Admnistration shall adopt

rul es regarding the security and nonitoring of exani nations.

The departnment ageney shall inplenent those rul es adopted by
the respective boards. 1In order to maintain the security of

exam nations, the departnent nmay enpl oy the procedures set

forth ins. 455,447 to seek fines and injunctive relief

agai nst an exani nee who viol ates the provisions of s. 455.428

or the rul es adopted pursuant to this paragraph. The

departnent, or any agent thereof, may, for the purposes of

i nvestigation, confiscate any witten, photographic, or

recording nmaterial or device in the possession of the exani nee

at the exam nation site which the departnment deens necessary

to enforce such provisions or rules.

(e) |If the professional board with jurisdiction over

an exam nation concurs, the departnent nmay, for a fee, share

with any other state's |licensing authority an exanination

devel oped by or for the departnent unless prohibited by a

contract entered into by the departnent for devel opnent or

purchase of the examination. The departnent, with the

concurrence of the appropriate board, shall establish

gui del i nes that ensure security of a shared exam and shal

require that any other state's licensing authority conply with

t hose guidelines. Those guidelines shall be approved by the

appropriate professional board. Al fees paid by the user

29

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O M W DN P

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N D WNPER O

Fl ori da House of Representatives - 1997 HB 1925
601- 101B- 97

shall be applied to the departnent's exam nation and

devel opnent program for professions regulated by this part.

(2) For each exanination devel oped by the departnent

or a contracted vendor, the board, or the departnment when

there is no board, the-Agenreyfor—Heatth—Care—-Admntstration

shal | adopt rules providing for reexam nation of any

applicants who have failed an the exam nati on devel oped by the

departnment or a contracted vendor. If both a witten and a

practical examination are given, an applicant shall be
required to retake only the portion of the exam nation on
which the applicant he failed to achieve a passing grade, if

the applicant he successfully passes that portion within a

reasonable tine, as deternmined by rule of the board, or the

departnment when there is no board, of his passing the other

portion. Except for national exaninations approved and

admi ni stered pursuant to this section, the departnent shal

provide procedures for applicants who fail an exam nation

devel oped by the departnent or a contracted vendor to review

t heir exani nation questions, answers, papers, grades, and

gradi ng key. Applicants shall bear the actual cost for the

departnent to provide exanmination review pursuant to this

subsecti on. FThe—boartd—or—when—there—+snoboard—the—agency

key— An applicant may waive in witing the confidentiality of
<U>t he applicant's his exam nation grades.
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(3) For each exanination devel oped or admi ni stered by

the departnment or a contracted vendor, The—-Agenrcy—for—Heatth
Care—Admntstration—shall—make an accurate record of each

applicant's exam nation questions, answers, papers, grades,

and gradi ng key——Fhe—agenrey shall be kept keep—sueh—+ecord

for a period of not less than 2 years imediately foll ow ng

t he exam nati on, and such record shall thereafter be
mai nt ai ned or destroyed as provided in chapters 119 and 267.
Thi s subsection does not apply to national exam nations

approved and adm nistered pursuant to this section.

(4) Meetings of any nenber of the departnent Agency
feor—Heatth—Care—Admntstratioen or of any board within the
departnment ageney held for the exclusive purpose of creating

or reviewing |licensure exam nati on questions or proposed
exam nati on questions are exenpt fromthe provisions of s.
286.011 and s. 24(b), Art. | of the State Constitution. Any
public records, such as tape recordings, mnutes, or notes,
generated during or as a result of such neetings are
confidential and exenpt fromthe provisions of s. 119.07(1)
and s. 24(a), Art. | of the State Constitution. However, these
exenptions shall not affect the right of any person to review
an exam nation as provided in subsection (2).

(5) For exaninations devel oped by the departnent or a

contracted vendor, each board, or the departnent when there is

no board, nay provide licensure exaninations in an applicant's

nati ve |l anguage. Applicants for exanination or reexam nation

pursuant to this subsection shall bear the full cost for the

departnent's devel opnent, preparation, adninistration

gradi ng, and evaluation of any exami nation in a | anguage other

than English. Requests for translated exam nati ons nmust be on

file in the board office at least 6 nonths prior to the
31
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schedul ed exam nation. Wen determning whether it is in the

public interest to allow the exami nation to be translated into

a | anguage other than English, the board shall consider the

percent age of the popul ati on who speak the applicant's native

| anguage.
(6) In addition to neeting any ot her requirenents for

|icensure by exam nation or by endorsenent, an applicant nmay

be required by a board, or the departnent when there is no

board, to certify conpetency in state laws and rules relating

to the applicable practice act.
Section 26. Section 455.427, Florida Statutes, is
created to read

455. 427 Use of professional testing

servi ces.--Notw t hstandi ng any other provision of lawto the

contrary, the departnent nmay use a professional testing

service to prepare, adninister, grade, and eval uate any

conputeri zed exani nation, when that service is avail abl e and

approved by the board, or the departnent when there is no

boar d.

Section 27. Section 455.428, Florida Statutes, is
created to read

455,428 Penalty for theft or reproduction of an

exam nation.--1n addition to, or in lieu of, any other

di sci pline i nposed pursuant to s. 455.443, the theft of an

exam nation in whole or in part or the act of reproducing or

copyi hg any exam nation adm ni stered by the departnent,

whet her such examination is reproduced or copied in part or in

whol e and by any neans, shall constitute a felony of the third

degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.
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1 Section 28. Section 455.429, Florida Statutes, is

2| created to read

3 455, 429 Forei gn-trai ned professionals; special

4 | exam nation and |icense provisions.--

5 (1) When not otherw se provided by |aw, the departnent
6| shall by rule provide procedures under which exiled

7 | professionals may be exanmined within each practice act. A

8 | person shall be eligible for such exam nation if the person
9 (a) Inmigrated to the United States after |leaving the
10 | person's hone country because of political reasons, provided
11| such country is located in the Western Hemi sphere and | acks
12 | diplomatic relations with the United States;

13 (b) Applies to the departnment and subnits a fee;

14 (c) Was a Florida resident i nmediately preceding the
15 | person's application

16 (d) Denonstrates to the departnent that the applicant
17 | was graduated with an appropriate professional degree froma
18 | coll ege or university;

19 (e) Lawfully practiced the profession for at |east 3
20 | years,;
21 (f) Prior to 1980, successfully conpleted an approved
22 | course of study pursuant to chapters 74-105 and 75-177, Laws
23| of Florida; and
24 (g) Presents a certificate denonstrating the
25 | successful conpletion of a continuing education program which
26 | offers a course of study that will prepare the applicant for
27 | the exam nation offered under subsection (2). The departnent
28 | shall develop rules for the approval of such prograns.
29 (2) Upon request of a person who neets the
30| requirenents of subsection (1) and submits an exam nation fee
31
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the departnent shall provide a witten exam nati on which tests

the person's current ability to practice the profession

(3) The fees charged for the exaninations offered

under subsection (2) shall be established by the departnent by

rule and shall be sufficient to develop or to contract for the

devel opnent of the exanination and its adninistration

gradi ng, and grade reviews.

(4) The departnent shall exani ne any applicant who

neets the requirenents of subsection (1) and pays the

exam nation fee. Upon passing the exam nation and the

i ssuance of the license, a licensee is subject to the

admnistrative requirenents of this part and the respective

practice act under which the license is issued. Each applicant

so licensed is subject to all provisions of this part and the

respective practice act under which the |license was issued.

(5) Upon a request by an applicant otherw se qualified

under this section, the exam nati on of fered under subsection

(2) may be given in the applicant's native | anguage, provided

that any translation costs are borne by the applicant.

Applicants nust apply for translation to the applicabl e board

at least 6 nonths prior to the schedul ed exam nation

(6) The departnent shall not issue an initial |license

to, or renew a |license of, any applicant or |licensee who is

under investigation or prosecution in any jurisdiction for an

action which would constitute a violation of this part or the

prof essional practice acts adninistered by the departnment and

the boards until such tine as the investigation or prosecution

is conplete, at which tine the provisions of the professiona

practice acts shall apply.
Section 29. Section 455.431, Florida Statutes, is
created to read
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455.431 Exenption for certain out-of-state or foreign

professionals; linted practice pernitted. --

(1) A professional of any other state or of any

territory or other jurisdiction of the United States or of any

other nation or foreign jurisdiction is exenpt fromthe

requi renments of licensure under this part and the applicabl e

prof essi onal practice act under the Division of Medica

Quality Assurance within the departnent if that person

(a) Holds, if sorequired in the jurisdiction in which

t hat person practices, an active license to practice that

pr of essi on.
(b) Engages in the active practice of that profession

outside the state.

(c) |Is enployed or designated in that professiona

capacity by a sports entity visiting the state for a specific

sporting event.

(2) A professional's practice under this section is

l[imted to the nenbers, coaches, and staff of the team for

whi ch that professional is enpl oyed or designated. A

prof essi onal practicing under authority of this section shal

not have practice privileges in any licensed health care

facility without the approval of that facility.
Section 30. Section 455.432, Florida Statutes, is
created to read

455,432 Fees; receipts; disposition; periodic

managenent reports. --

(1) Each board within the departnent shall determne

by rule the anount of license fees for its profession, based

upon departnent - prepared | ong-range estinmates of the revenue

required to inplenent all provisions of lawrelating to the

regul ati on of professions by the departnent and any board.
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1| Each board, or the departnment when there is no board, shal

2| ensure that license fees are adequate to cover all anticipated
3| costs and to nmintain a reasonabl e cash bal ance, as determ ned
4] by rule of the departnent, with advice of the applicable

5| board. If sufficient action is not taken by a board within 1
6 | year of notification by the departnent that |icense fees are
7| projected to be inadequate, the departnent shall set |icense
8| fees on behalf of the applicable board to cover antici pated

9] costs and to namintain the required cash bal ance. The

10 | departnent shall include reconmended fee cap increases inits
11 | annual report to the President of the Senate, the Speaker of
12 | the House of Representatives, and the chairs of the

13 | appropriate legislative committees of substance. Further, it
14 ) is legislative intent that no regul ated profession operate

15| with a negative cash bal ance. The departnent may provide by
16 | rule for the advancenent of sufficient funds to any profession
17 | operating with a negative cash bal ance. Such advancenent nmay
18 | be for a period not to exceed 2 consecutive years and shal

19 | require interest to be paid by the regul ated profession

20| Interest shall be calculated at the current rate earned on

21| Medical Quality Assurance Trust Fund investnents. |nterest

22 | earned shall be allocated to the various funds in accordance
23| with the allocation of investnent earnings during the period
24 | of the advance.

25 (2) Each board, or the departnent when there is no

26 | board, may, by rule, assess and collect a one-tine fee from
27 | each active and each voluntary inactive licensee in an anpunt
28 | necessary to elininate a cash deficit or, if there is not a
29 | cash deficit, in an anpunt sufficient to nmaintain the

30| financial integrity of such professions as required in this
31
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section. No nore than one such assessnent nay be made in any

4-year period without specific |legislative authorization

(3) Each board authorized to approve conti nui ng

educati on providers, or the departnent when there is no board,

may establish, by rule, a fee not to exceed $250 for anyone

seeki ng approval to provide continuing education courses and

may establish, by rule, a biennial renewal fee not to exceed

$250 for the renewal of providership of such courses. This

subsection does not apply to the provision of continuing

educati on courses or providers approved by the board under
chapt er 465.
(4) Al noneys collected by the departnent fromfees

or fines or fromcosts awarded to the departnent by a court

shall be paid into the Medical Quality Assurance Trust Fund.

The departnent may contract with public and private entities

to receive and deposit revenue pursuant to this section. The

Legi sl ature shall appropriate funds fromthis trust fund

sufficient to carry out the provisions of this part and the

provisions of law with respect to professions regul ated by the

departnment and any board within the departnment. The depart nent

shall mmintain separate accounts in the Medical Quality

Assurance Trust Fund for every profession within the

departnment. To the nmaxi mum extent possible, the departnment

shall directly charge all expenses to the account of each

regul ated profession. For the purpose of this subsection

di rect charge expenses shall include, but not be limted to,

costs for investigations, exanminations, and | egal services.

For expenses that cannot be charged directly, the departnent

shal |l provide for the proportionate allocation anong the

accounts of expenses incurred by the departnent in the

perfornmance of its duties with respect to each regul ated
37

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1997 HB 1925
601- 101B- 97

profession. The departnent shall not expend funds fromthe

account of a profession to pay for the expenses incurred on

behal f of another profession. The departnent shall maintain

adequate records to support its allocation of departnent

expenses. The departnent shall provide any board with

reasonabl e access to these records upon request. Each board

shal |l be provided an annual report of revenue and direct and

al | ocat ed expenses related to the operation of that

prof ession. These reports and the departnent's adopted

| ong-range plan shall be used by the board to determ ne the

amount of license fees. A condensed version of this

information, with the departnment's recomendati ons, shall be

included in the annual report to the President of the Senate,

t he Speaker of the House of Representatives, and the chairs of

the appropriate |legislative conmttees of substance prepared
pursuant to s. 455. 449,
(5) A condensed nmanagenent report of budgets,

finances, performance statistics, and recomendati ons shall be

provided to each board at |east once a quarter. The

departnent shall identify and include in such presentations

any changes, or projected changes, nade to the board's budget

since the | ast presentation

(6) |If a duplicate license is required or requested by

the licensee, the board, or the departnent when there is no

board, may charge a fee as determined by rule not to exceed

$25 before issuance of the duplicate license.

(7) The departnent or the appropriate board shal

charge a fee not to exceed $25 for the certification of a

public record. The fee shall be deternmined by rule of the

departnent. The departnent or the appropriate board shal
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1| assess a fee for duplication of a public record as provided in
2]s. 119.07(1)(a) and (b).

3 Section 31. Section 455.433, Florida Statutes, is

4| created to read

5 455,433 Legal and investigative services.--

6 (1) A board shall retain, through the contract

7 | procedures of the Departnent of Health, board counsel fromthe
8 | Departnent of Legal Affairs. The Departnment of Legal Affairs

9| shall provide |legal services to each board within the

10 | Departnent of Health, but the primary responsibility of the

11 | Departnent of Legal Affairs shall be to represent the

12 | interests of the citizens of the state by vigorously

13 | counseling the boards with respect to their obligations under
14 the laws of the state. A board shall provide for the periodic
15| revi ew and eval uation of the services provided by its board

16 | counsel. Subject to the prior approval of the Attorney

17 | General, any board may retain, through the contract procedures
18 | of the Departnent of Health, independent |egal counsel to

19 | provide |l egal advice to the board on a specific natter. Fees
20| and costs of such counsel by the Departnent of Legal Affairs
21| or independent |egal counsel approved by the Attorney Genera
22 | shall be paid fromthe Medical Quality Assurance Trust Fund.
23| All contracts for independent counsel shall provide for
24 | periodic review and eval uation, by the board and the
25 | Departnent of Health, of services provided.
26 (2) The Departnent of Health may enploy or utilize the
27 | | egal services of outside counsel and the investigative
28 | services of outside personnel. However, no attorney enpl oyed
29 | or utilized by the Departnent of Health shall prosecute a
30 | matter and provide legal services to the board with respect to
31| the sane nmatter.
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(3) Any person retained by the Departnent of Health

under contract to review naterials, make site visits, or

provi de expert testinony regarding any conpl aint or

application filed with the departnent relating to a profession

under the jurisdiction of the departnent shall be considered

an agent of the departnent in determning the state insurance

coverage and sovereign inmmunity protection applicability of
ss. 284.31 and 768. 28.

Section 32. Section 455.222, Florida Statutes, is
renunbered as section 455.434, Florida Statutes, and anended

to read:

455, 434 455222 Requirenent for instruction on
donestic viol ence. --

(1)(a) As of July 1, 1995, the appropriate board shal
require each person |licensed er—eert+f+ed under chapter 458,
chapter 459, chapter 464, chapter 466, chapter 467, chapter
490, or chapter 491 to conplete a 1-hour continuing education
course, approved by the board, on donestic violence, as
defined in s. 741.30, as part of biennial relicensure o+
recertifiecation. The course shall consist of information on
t he nunber of patients in that professional's practice who are
likely to be victins of domestic violence and the nunber who
are likely to be perpetrators of donestic violence, screening
procedures for determ ning whether a patient has any history
of being either a victimor a perpetrator of donestic
vi ol ence, and instruction on how to provide such patients with
information on, or howto refer such patients to, resources in
the local community, such as donestic viol ence centers and
ot her advocacy groups, that provide |legal aid, shelter, victim
counseling, batterer counseling, or child protection services.
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(b) Each such licensee or—certiii+eatehotder shall
submt confirmation of having conpl eted such course, on a form
provi ded by the board, when subnitting fees for each biennial
renewal .

(c) The board nmay approve additional equival ent
courses that may be used to satisfy the requirenents of
paragraph (a). Each licensing board that requires a |licensee
to conpl ete an educational course pursuant to this subsection
may i nclude the hour required for conpletion of the course in
the total hours of continuing education required by |aw for
such profession unless the continuing education requirenents
for such profession consist of fewer than 30 hours biennially.

(d) Any person holding two or nore |licenses subject to
the provisions of this subsection shall be permitted to show
proof of having taken one board-approved course on donestic
vi ol ence, for purposes of relicensure er—+ecertifieation for
addi tional I|icenses.

(e) Failure to conply with the requirenents of this
subsection shall constitute grounds for disciplinary action
under each respective practice act and under s. 455.443(1)(q)

455227 3)(g). |In addition to discipline by the board, the
| icensee shall be required to conplete such course.

(2) The board shall also require, as a condition of
granting a license under any chapter specified in paragraph
(1) (a), that each applicant for initial l|icensure under the
appropriate chapter conplete an educational course acceptable
to the board on donmestic violence which is substantially
equi val ent to the course required in subsection (1). An
appl i cant who has not taken such course at the tine of
licensure shall, upon subm ssion of an affidavit show ng good
cause, be allowed 6 nonths to conplete such requirenent.
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(3) Each board may adopt rules to carry out the
provi sions of this section.

(4) Each board shall report to the President of the
Senate, the Speaker of the House of Representatives, and the
chairs of the appropriate substantive comrttees of the
Legi sl ature by Novenber WMareh 1 of each year as to the
i mpl erentation of and conpliance with the requirenents of this
secti on.

Section 33. Section 455.2224, Florida Statutes, is
renunbered as section 455.435, Florida Statutes, and anended
to read:

455, 435 4552224 Hepatitis B or human i nmunodefi ci ency
carriers.--The departnent and each appropriate board within
the Division of Medical Quality Assurance shall have the
authority to establish procedures to handl e, counsel, and
provide other services to health care practitioners
professionats within their respective boards who are infected
with hepatitis B or the human i munodefici ency virus.

Section 34. Section 455.436, Florida Statutes, is
created to read

455,436 Requirenent for instruction on human

i mmunodeficiency virus and acquired i mune defi ci ency

syndr one. - -
(1) The board, or the departnent when there is no

board, shall require each person |icensed under chapter 457,
chapter 458; chapter 459; chapter 460; chapter 461; chapter
463; chapter 464; chapter 465; chapter 466; part Il, part |11,
part V, or part XV of chapter 468; chapter 480 or chapter 486
to conplete a continuing educational course, approved by the

board, on human i mmunodeficiency virus and acquired i mune

deficiency syndrome as part of hiennial relicensure. The
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1| course shall consist of education on the nodes of

2| transnmi ssion, infection control procedures, clinica

3 | managenent, and preventi on of hunman i munodefi ci ency virus and

4 | acquired i mune deficiency syndrone with an enphasis on

5| appropri ate behavioral and attitude change. Such course shal

6| include information on current Florida | aw on acquired i mune

7 | deficiency syndrone and its inpact on testing, confidentiality

8| of test results, and treatnent of patients.

9 (2) When filing for biennial licensure renewal, each
10 | such licensee shall submt confirnmation of having conpl eted
11 | such course, on a formas provided by the departnent.

12 (3) The board, or the departnent when there is no

13 | board, shall have the authority to approve additiona

14 | equi val ent courses that may be used to satisfy the

15| requirenents in subsection (1). Each licensing board that

16 | requires a licensee to conplete an educational course pursuant
17 1 to this section may count the hours required for conpletion of
18 | the course included in the total continuing educationa

19 | requirenents as required by | aw.

20 (4) Any person holding two or nore licenses subject to
21| the provisions of this section shall be pernitted to show

22 | proof of having taken one board-approved course, or one

23 | depart nent - approved course when there is no board, on hunan
24 | i mrunodeficiency virus and acquired i mmune deficiency

25| syndrone, for purposes of relicensure for additional |icenses.
26 (5) Failure to conply with the above requirenents

27 | shall constitute grounds for disciplinary action under each
28 | respective licensing chapter and s. 455.443(1)(e). In addition
29| to discipline by the board, the licensee shall be required to
30 | conpl ete such course

31
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(6) The board, or the departnent when there is no

board, shall require as a condition of granting a |license

under the chapters specified in subsection (1) that an

applicant making initial application for |icensure conplete an

educati onal course acceptable to the board, or the departnent

when there is no board, on human i nmunodefici ency virus and

acqui red i nmune deficiency syndrone. An applicant who has not

taken a course at the tine of |licensure shall, upon an

affidavit showi ng good cause, be allowed 6 nonths to conplete

this requirenent.

(7) The board, or the departnent when there is no

board, shall have the authority to adopt rules to carry out

the provisions of this section.

(8) The board, or the departnent when there is no

board, shall report to the President of the Senate, the

Speaker of the House of Representatives, and the chairs of the

appropriate legislative comittees of substance by Novenber 1

of each year as to the inplenentation and conpliance with the

requi renents of this section
Section 35. Section 455.438, Florida Statutes, is
created to read

455,438 Power to adnini ster oaths, take depositions,

and i ssue subpoenas.--For the purpose of any investigation or

proceedi ng conducted by the departnent, the departnent shal

have the power to admi nister oaths, take depositions, nake

i nspections when authorized by statute, issue subpoenas which

shal | be supported by affidavit, serve subpoenas and ot her

process, and conpel the attendance of w tnesses and the

production of books, papers, docunents, and other evidence.

The departnent shall exercise this power on its own initiative

or whenever requested by a board or the probabl e cause pane
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of any board. Challenges to, and enforcenent of, the subpoenas

and orders shall be handl ed as provided in s. 120.569.

Section 36. Section 455.439, Florida Statutes, is
created to read

455. 439 Medi ation. - -

(1) Notwithstandi ng the provisions of s. 455.442, the
board, or the departnent when there is no board, shall adopt

rules to designate which violations of the applicable

prof essional practice act are appropriate for nediation. The

board, or the departnent when there is no board, may designate

as nedi ati on offenses those conpl aints where harm caused by

the licensee is economic in nature or can be renedi ed by the

|i censee.
(2) After the departnent deternines a conplaint is

legally sufficient and the alleged violations are defined as

nedi ati on of fenses, the departnent or any agent of the

departnment may conduct informal nediation to resolve the

conplaint. If the conplainant and the subject of the conplaint

agree to a resolution of a conplaint within 14 days after

contact by the nediator, the nediator shall notify the

departnent of the terns of the resolution. The departnent or

board shall take no further action unless the conpl ai nant and

t he subject each fail to record with the departnent an

acknowl edgnent of satisfaction of the terns of nediation

within 60 days of the nediator's notification to the

departnment. In the event the conpl ai nant and subject fail to

reach settlenent terns or to record the required

acknowl edgnent, the departnent shall process the conpl aint

according to the provisions of s. 455,442,

(3) Conduct or statenents nmde during nediation are

i nadni ssible in any proceedi ng pursuant to s. 455,442,
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1| Further, any infornmation relating to the nedi ation of a case
2| shall be subject to the confidentiality provisions of s.

3| 455. 442.

4 (4) No licensee shall go through the nedi ati on process
5| nore than three tinmes w thout approval of the departnent. The
6 | departnent nmay consider the subject and dates of the earlier

7| conplaints in rendering its decision. Such decision shall not
8 | be considered a final agency action for purposes of chapter

9| 120.

10 (5) |If any board fails to adopt rul es designating

11 | which violations are appropriate for resolution by nediation
12 | by January 1, 1995, the departnent shall have excl usive

13| authority to, and shall, adopt rules to designate the

14 | violations which are appropriate for nediation. Any board

15| created on or after January 1, 1995, shall have 6 nonths to
16 | adopt rul es designating which violations are appropriate for
17 | nedi ation, after which tine the departnent shall have

18 | exclusive authority to adopt rules pursuant to this section. A
19 | board shall have continuing authority to anend its rul es
20 | adopted pursuant to this section
21 Section 37. Section 455.441, Florida Statutes, is
22 | created to read:
23 455,441 Authority to issue citations.--
24 (1) Notwithstanding s. 455.442, the board, or the
25 | departnent when there is no board, shall adopt rules to permt
26 | the issuance of citations. The citation shall be issued to the
27 | subj ect and shall contain the subject's nane and address, the
28 | subject's license nunber if applicable, a brief factua
29 | statenent, the sections of the law allegedly violated, and the
30| penalty inposed. The citation nust clearly state that the
31| subject may choose, in lieu of accepting the citation, to
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follow the procedure under s. 455.442. |f the subject disputes

the matter in the citation, the procedures set forth in s.

455. 442 nmust be foll owed. However, if the subject does not

di spute the matter in the citation with the departnment within

30 days after the citation is served, the citation becones a

final order and constitutes discipline. The penalty shall be a

fine or other conditions as established by rule.

(2) The board, or the departnent when there is no

board, shall adopt rul es designating violations for which a

citation may be issued. Such rules shall designate as

citation violations those violations for which there is no

substantial threat to the public health, safety, and welfare

(3) The departnent shall be entitled to recover the

costs of investigation, in addition to any penalty provided

according to board or departnent rule, as part of the penalty

| evied pursuant to the citation

(4) Acitation nust be issued within 6 nonths after

the filing of the conplaint that is the basis for the

citation.
(5) Service of a citation nmay be made by persona

service or certified mail, restricted delivery, to the subject

at the subject's |last known address.

(6) The departnent has exclusive authority to, and

shal | adopt rules to, designate those violations for which the

licensee is subject to the issuance of a citation and

designate the penalties for those violations if any board

fails to incorporate this section into rules by January 1,
1992. A board created on or after January 1, 1992, has 6
nonths in which to enact rules designating violations and

penalties appropriate for citation offenses. Failure to enact

such rul es gives the departnent exclusive authority to adopt
47
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1| rules as required for inplenenting this section. A board has
2 | continuous authority to anend its rul es adopted pursuant to

3| this section.

4 Section 38. Section 455.442, Florida Statutes, is

5| created to read

6 455. 442 Disciplinary proceedings.--Disciplinary

7 | proceedi ngs for each board shall be within the jurisdiction of
8 | the departnent.

9 (1) The departnent shall cause to be investigated any
10| conplaint that is filed before it if the conplaint is in

11 | witing, signed by the conplainant, and legally sufficient. A
12 | conplaint is legally sufficient if it contains ultimate facts
13| that show that a violation of this part, of any of the

14 | practice acts relating to the professions regul ated by the

15| departnent, or of any rule adopted by the departnent or a

16 | regul atory board in the departnent has occurred. In order to
17 | determine | egal sufficiency, the departnent nmay require

18 | supporting informati on or docunentation. The departnment nay
19 | investigate, and the departnent or the appropriate board nmay
20 | take appropriate final action on, a conplaint even though the
21| original conplainant withdraws it or otherw se indicates a
22 | desire not to cause the conplaint to be investigated or
23 | prosecuted to conpl etion. The departnent nmay investigate an
24 | anonynous conplaint if the conplaint is in witing and is
25| legally sufficient, if the alleged violation of lawor rule is
26 | substantial, and if the departnment has reason to believe,
27 | after prelimnary inquiry, that the allegations of the
28 | conpl ai nant are true. The departnment nay investigate a
29 | conplaint nade by a confidential informant if the conplaint is
30| legally sufficient, if the alleged violation of lawor rule is
31| substantial, and if the departnment has reason to believe,
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after prelimnary inquiry, that the allegations of the

conpl ai nant are true. The departnent nmay initiate an

investigation if it has reasonable cause to believe that a

licensee or a group of licensees has violated a Florida

statute, a rule of the departnent, or a rule of a board.
Except as provided in ss. 458.331(9), 459.015(9), 460.413(5),
and 461.013(6), when an investigation of any subject is

undertaken, the departnent shall pronptly furnish to the

subj ect or the subject's attorney a copy of the conplaint or

docunent that resulted in the initiation of the investigation

The subject nmay submit a witten response to the informtion

contained in such conplaint or docunent within 20 days after

service to the subject of the conplaint or docunent. The

subject's witten response shall be considered by the probabl e

cause panel. The right to respond does not prohibit the

i ssuance of a summary energency order if necessary to protect

the public. However, if the secretary, or the secretary's

desi gnee, and the chair of the respective board or the chair

of its probable cause panel agree in witing that such

notification would be detrinental to the investigation, the

departnment may withhold notification. The departnent may

conduct an investigation without notification to any subject

if the act under investigation is a crimnal offense.

(2) The departnent shall allocate sufficient and

adequately trained staff to expeditiously and thoroughly

determine legal sufficiency and investigate all legally

sufficient conplaints. Wien its investigation is conplete and

legally sufficient, the departnment shall prepare and subnit to

t he probabl e cause panel of the appropriate regulatory board

the investigative report of the departnent. The report shal

contain the investigative findings and the reconmendati ons of
49
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t he departnment concerning the existence of probable cause. At

any tine after legal sufficiency is found, the departnent nay

di sm ss any case, or any part thereof, if the departnent

determines that there is insufficient evidence to support the

prosecution of allegations contained therein. The departnent

shal|l provide a detailed report to the appropriate probable

cause panel prior to disnissal of any case or part thereof,

and to the subject of the conplaint after disnissal of any

case or part thereof, under this section. For cases disnissed

prior to a finding of probable cause, such report is

confidential and exenpt froms. 119.07(1). The probabl e cause

panel shall have access, upon request, to the investigative

files pertaining to a case prior to disnissal of such case. If

t he departnent disnisses a case, the probabl e cause panel nmay

retain i ndependent | egal counsel, enploy investigators, and

continue the investigation and prosecution of the case as it

deens necessary.

(3) As an alternative to the provisions of subsections

(1) and (2), when a conplaint is received, the departnment nay

provide a |licensee with a notice of nonconpliance for an

initial offense of a mnor violation. Each board, or the

departnent when there is no board, shall establish by rule

those mnor violations under this provision which do not

endanger the public health, safety, and wel fare and whi ch do

not denonstrate a serious inability to practice the

profession. Failure of a licensee to take action in correcting

the violation within 15 days after notice may result in the

institution of regular disciplinary proceedings.

(4) The determ nation as to whether probable cause

exists shall be nade by najority vote of a probable cause

panel of the board, or by the departnent, as appropriate. Each
50
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regul atory board shall provide by rule that the determnation

of probable cause shall be nade by a panel of its nenbers or

by the departnent. Each board nay provide by rule for

nmul ti pl e probabl e cause panel s conposed of at |east two

nenbers. Each board may provide by rule that one or nore

nenbers of the panel or panels nay be a forner board nenber.

The length of termor repetition of service of any such forner

board nenber on a probabl e cause panel may vary according to

the direction of the board when authorized by board rule. Any

probabl e cause panel nust include one of the board's forner or

present consuner nenbers, if one is available and willing to

serve. Any probabl e cause panel nust include a present board

nenber. Any probabl e cause panel nust include a fornmer or

present professional board nenber. However, any forner

prof essi onal board nenber serving on the probabl e cause pane

nmust hold an active valid license for that profession. A

proceedi ngs of the panel are exenpt froms. 286.011 until 10

days after probable cause has been found to exist by the pane

or until the subject of the investigation waives his privilege

of confidentiality. The probabl e cause panel nay nake a

reasonabl e request, and upon such request the departnent shal

provide such additional investigative information as is

necessary to the determ nation of probable cause. A request

for additional investigative information shall be made within

15 days fromthe date of receipt by the probabl e cause pane

of the investigative report of the departnent. The probable

cause panel or the departnent shall make its deternination of

probabl e cause within 30 days after receipt by it of the fina

i nvestigative report of the departnent. The secretary nay

grant extensions of the 15-day and the 30-day tine limts. If

t he probabl e cause panel does not find probable cause within
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the 30-day tine lint, as nay be extended, or if the probable

cause panel finds no probabl e cause, the departnent nay

determne, within 10 days after the panel fails to deternine

probabl e cause or 10 days after the tine limt has el apsed,

t hat probabl e cause exists. In lieu of a finding of probable

cause, the probable cause panel, or the departnent when there

is no board, may issue a letter of guidance to the subject. If

t he probabl e cause panel finds that probable cause exists, it

shall direct the departnent to file a fornal conpl ai nt agai nst

the licensee. The departnent shall follow the directions of

t he probabl e cause panel regarding the filing of a forma

conplaint. If directed to do so, the departnent shall file a

fornmal conpl ai nt agai nst the subject of the investigation and

prosecute that conplaint pursuant to chapter 120. However, the

departnment may decide not to prosecute the conplaint if it

finds that probable cause had been inprovidently found by the

panel. |In such cases, the departnent shall refer the matter to

the board. The board may then file a fornmal conplaint and

prosecute the conpl aint pursuant to chapter 120. The

departnent shall also refer to the board any investigation or

di sci plinary proceedi ng not before the Division of

Adm ni strative Hearings pursuant to chapter 120 or otherwi se

conpl eted by the departnment within 1 year after the filing of

a conplaint. A probable cause panel or a board nay retain

i ndependent | egal counsel, enploy investigators, and continue

the investigation as it deens necessary; all costs thereof

shall be paid fromthe Medical Quality Assurance Trust Fund.

Al proceedings of the probable cause panel are exenpt froms.
120. 525.
(5) A formal hearing before an administrative | aw

judge fromthe Division of Adninistrative Hearings shall be
52
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1| held pursuant to chapter 120 if there are any disputed issues
2| of material fact. The administrative |law judge shall issue a
3 | recomended order pursuant to chapter 120. |f any party raises
4] an issue of disputed fact during an informal hearing, the

5| hearing shall be ternminated and a formal hearing pursuant to
6 | chapter 120 shall be hel d.

7 (6) The appropriate board, with those nenbers of the

8| panel, if any, who reviewed the investigation pursuant to

9 | subsection (4) being excused, or the departnent when there is
10 | no board, shall determ ne and issue the final order in each
11 | disciplinary case. Such order shall constitute final agency
12 | action. Any consent order or agreed settlenent shall be

13 | subject to the approval of the departnent.

14 (7) The departnent shall have standing to seek

15 ] judicial review of any final order of the board, pursuant to
16 | s. 120.68.

17 (8) Any proceeding for the purpose of summary

18 | suspension of a license, or for the restriction of the

19| license, of a licensee pursuant to s. 120.60(6) shall be
20 | conducted by the secretary of the department, or his or her
21 | desi gnee, who shall issue the final sumary order
22 (9) The departnent shall periodically notify the
23 | person who filed the conplaint of the status of the
24 | i nvestigation, whether probabl e cause has been found, and the
25 | status of any civil action or administrative proceedi ng or
26 | appeal
27 (10) The conplaint and all infornation obtained
28 | pursuant to the investigation by the departnent are
29 | confidential and exenpt froms. 119.07(1) until 10 days after
30 | probabl e cause has been found to exist by the probabl e cause
31| panel or by the departnent, or until the regul ated
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1| professional or subject of the investigation waives his or her
2| privilege of confidentiality, whichever occurs first. Upon

3| conpletion of the investigation and pursuant to a witten

4 | request by the subject, the departnent shall provide the

5| subject an opportunity to inspect the investigative file or

6| at the subject's expense, forward to the subject a copy of the
7| investigative file. Notwithstanding s. 455.454, the subject

8 | may inspect or receive a copy of any expert witness report or
9| patient record connected with the investigation, if the

10 | subject agrees in witing to naintain the confidentiality of
11| any information received under this subsection until 10 days
12 | after probable cause is found and to maintain the

13| confidentiality of patient records pursuant to s. 455.454. The
14 | subject may file a witten response to the infornmation

15 ) contained in the investigative file. Such response nust be

16 | filed within 20 days, unless an extension of tinme has been

17 | granted by the departnent. This subsection does not prohibit
18 | the departnent from providing such infornmation to any | aw

19 | enforcenent agency or to any other regul atory agency.

20 (11) A privilege against civil liability is herebhy

21| granted to any conplainant or any witness with regard to

22 | information furnished with respect to any investigation or

23 | proceedi ng pursuant to this section, unless the conpl ai nant or
24 | witness acted in bad faith or with nalice in providing such
25| information.

26 (12)(a) No person who reports in any capacity, whether
27 | or not required by law, information to the departnent with

28 | regard to the inconpetence, inpairment, or unprofessiona

29 | conduct of any health care practitioner licensed under chapter
30 | 458, chapter 459, chapter 460, chapter 461, chapter 462,

31| chapter 463, chapter 464, chapter 465, or chapter 466 shall be

54
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1997 HB 1925
601- 101B- 97

held liable in any civil action for reporting agai nst such

health care practitioner if such person acts without

i ntentional fraud or nmalice.
(b) No facility licensed under chapter 395, health
nmai nt enance organi zation certificated under part | of chapter

641, physician licensed under chapter 458, or osteopathic

physician |icensed under chapter 459 shall discharge, threaten

to discharge, intinidate, or coerce any enpl oyee or staff

nenber by reason of such enpl oyee's or staff nenber's report

to the departnent about a physician |icensed under chapter
458, chapter 459, chapter 460, chapter 461, or chapter 466 who
may be guilty of inconpetence, inpairnent, or unprofessiona

conduct so long as such report is given without intentiona

fraud or malice

(c) In any civil suit brought outside the protections

of paragraphs (a) and (b), where intentional fraud or nalice

is alleged, the person alleging intentional fraud or malice

shall be liable for all court costs and for the other party's

reasonabl e attorney's fees if intentional fraud or malice is

not proved.

Section 39. Section 455.443, Florida Statutes, is
created to read

455.443 Gounds for discipline; penalties

enforcenent. --

(1) The following acts shall constitute grounds for

which the disciplinary actions specified in subsection (2) nay

be taken:
(a) Making nmisleading, deceptive, or fraudul ent

representations in or related to the practice of the

| i censee' s profession.
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(b) Intentionally violating any rul e adopted by the

board or the departnent.

(c) Being convicted or found guilty of, or entering a

pl ea of nolo contendere to, regardless of adjudication, a

crinme in any jurisdiction which relates to the practice of, or

the ability to practice, a licensee's profession

(d) Using a Cass IlIl or a Cass |V | aser device or

product, as defined by federal regulations, w thout having

conplied with the rules adopted pursuant to s. 501.122(2)

governing the registration of such devices with the

depart nent.
(e) Failing to conply with the educational course

requi rements for human i mmunodefici ency virus and acquired

i mmune defici ency syndrone.

(f) Having a license or the authority to practice the

regul at ed profession revoked, suspended, or otherw se acted

agai nst, including the denial of licensure, by the |licensing

authority of any jurisdiction, including its agencies or

subdi visions, for a violation that would constitute a

violation under Florida law. The licensing authority's

acceptance of a relinquishnment of licensure, stipulation

consent order, or other settlenent, offered in response to or

in anticipation of the filing of charges against the license,

shal | be construed as action against the |icense.

(g) Having been found liable in a civil proceeding for

knowingly filing a false report or conplaint with the

depart ment agai nst another |icensee.

(h) Attenpting to obtain, obtaining, or renewing a

license to practice a profession by bribery, by fraudul ent

m srepresentation, or through an error of the departnent or
t he board.
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(i) Except as provided in s. 465.016, failing to
report to the departnent any person who the |icensee knows is

in violation of this part, the chapter regulating the all eged

violator, or the rules of the departnent or the board.

(j) Aiding, assisting, procuring, enploying, or

advi sing any unlicensed person or entity to practice a

profession contrary to this part, the chapter regulating the

profession, or the rules of the departnent or the board.

(k) Failing to performany statutory or |ega

obligation placed upon a licensee.

(1) Making or filing a report which the |licensee knows

to be false, intentionally or negligently failing to file a

report or record required by state or federal |law, or

willfully inpeding or obstructing another person to do so.

Such reports or records shall include only those that are

signed in the capacity of a |licensee.

(m Maki ng deceptive, untrue, or fraudul ent

representations in or related to the practice of a profession

or enploying a trick or schene in or related to the practice

of a profession.

(n) Exercising influence on the patient or client for

t he purpose of financial gain of the licensee or a third

party.
(o) Practicing or offering to practice beyond the

scope pernmitted by |law or accepting and perform ng

prof essional responsibilities the |licensee knows, or has

reason to know, the licensee is not conpetent to perform

(p) Delegating or contracting for the perfornmance of

prof essional responsibilities by a person when the |icensee

del egating or contracting for performance of such

responsibilities knows, or has reason to know, such person is
57
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not qualified by training, experience, and authorizati on when

required to performthem

(q) Violating any provision of this part, the

appl i cabl e professional practice act, a rule of the departnent

or the board, or a lawful order previously entered into in a

disciplinary or licensure hearing of the departnent or the

board, or failing to conply with a lawfully issued subpoena of

t he depart nent.

(r) Inproperly interfering with an investigation or

i nspection authorized by statute, or with any disciplinary

pr oceedi ng.
(s) Failing to conply with the educational course

requi renents for donestic viol ence.

(t) Failing to keep |l egible, as defined by departnent

rul e devel oped in consultation with the board, patient records

that identify the licensed health care practitioner by nane

and professional title who is responsible for rendering,

ordering, supervising, or billing for each exam nation or

treatnent procedure and that justify the course of treatnent

of the patient, including, but not linted to, patient

hi stories, exanmination results, test results, records of drugs

prescribed, dispensed, or administered, and reports of

consul tations and hospitalizati ons.

(u) Default on a federally or state guaranteed

educational | oan or service-conditional schol arship.

(v) Failing to provide the patient with proper

identification, upon request, clearly identifying the health

care practitioner's nane and professional title.

(w Failing to report to the board, in witing, within

30 days, if disciplinary action has been taken agai nst one's

license to practice in another state, territory, or country.
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(2) The board, or the departnent when there is no

board, may suspend the |license of any person who has been

certified by a | ending agency and reported to the board for

default on a federally or state guaranteed educational |oan or

servi ce-condi tional schol arship. Wen suspension occurs, the

person's license shall not be reissued until the person

provides the board with a witten rel ease i ssued by the

| endi ng agency stating that the person is nmaki ng paynents on

the loan in accordance with a repaynent agreenent approved by

the |l ending agency. |f the person has continued to neet al

other requirenments for licensure during the suspension

reinstatenent shall be automatic upon receipt of the notice

and paynent of any reinstatenent fee the board nay inpose.

(3) When the board, or the departnent when there is no

board, finds any person guilty of the grounds set forth in

subsection (1) or of any grounds set forth in the applicable

practice act, including conduct constituting a substanti al

vi ol ation of subsection (1) or a violation of the applicable

practice act which occurred prior to obtaining a license, it

nmay enter an order inposing one or nore of the foll ow ng

penal ti es:
(a) Refusal to certify, or to certify with

restrictions, an application for a |icense.

(b) Suspensi on or permanent revocation of a license.

(c) Restriction of practi ce.

(d) Inposition of an administrative fine not to exceed

$5, 000 for each count or separate offense.

(e) Issuance of a reprimnd

(f) Placenent of the licensee on probation for a

period of tine and subject to such conditions as the board, or

t he departnment when there is no board, may specify. Those
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conditions may include, but are not limted to, requiring the

|icensee to undergo treatnent, attend continui ng education

courses, subnmt to be reexanined, work under the supervision

of another licensee, or satisfy any terns which are reasonably

tailored to the violations found.

(g) Corrective action

(4) |In addition to any other discipline inposed

pursuant to this section or discipline inposed for a violation

of any practice act, the board, or the departnent when there

is no board, nmay assess costs related to the investigation and

prosecution of the case excluding costs associated with an

attorney's tinme. In any case where the board or the departnent

i nposes a fine or assessnent and the fine or assessment is not

paid within a reasonable tine, such reasonable tine to be

prescribed in the rules of the board, or the departnment when

there is no board, or in the order assessing such fines or

costs, the departnment or the Departnent of Legal Affairs may

contract for the collection of, or bring a civil action to

recover, the fine or assessnent.

(5) In addition to, or in lieu of, any other renedy or

crimnal prosecution, the departnent may file a proceeding in

the nane of the state seeking issuance of an injunction or a

writ of mandanus agai nst any person who violates any of the

provisions of this part, or any provision of |aw with respect

to professions regul ated by the departnent, or any board

therein, or the rul es adopted pursuant thereto.

(6) In the event the board, or the departnent when

there is no board, determ nes that revocation of a license is

the appropriate penalty, the revocation shall be pernmanent.

However, the board nay establish, by rule, requirenents for

reapplication by applicants whose |licenses have been
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1| pernmanently revoked. Such requirenents nmay include, but shal
2| not belimted to, satisfying current requirenents for an

3| initial license

4 Section 40. Section 455.444, Florida Statutes, is

5| created to read

6 455. 444 Disciplinary guidelines.--

7 (1) Each board, or the departnment when there is no

8 | board, shall adopt, by rule, and periodically reviewthe

9| disciplinary guidelines applicable to each ground for

10 | disciplinary action which may be i nposed by the board, or the
11 | departnent when there is no board, pursuant to this part, the
12 | respective practice acts, and any rule of the board or

13 | depart nent.

14 (2) The disciplinary guidelines shall specify a

15 | neani ngful range of designated penalties based upon the

16 | severity and repetition of specific offenses, it being the

17 | legislative intent that mnor violations be distinguished from
18 | those whi ch endanger the public health, safety, or welfare;
19 | that such guidelines provide reasonabl e and neani ngful notice
20| to the public of likely penalties which may be inposed for

21 | proscribed conduct; and that such penalties be consistently
22 | applied by the board.

23 (3) A specific finding of mtigating or aggravating

24 | circunstances shall allow the board to i npose a penalty other
25| than that provided for in such guidelines. |f applicable, the
26 | board, or the departnent when there is no board, shall adopt
27 | by rule disciplinary guidelines to designate possible

28 | mitigating and aggravating circunstances and the variation and
29 | range of penalties permitted for such circunstances.

30 (4) The departnment nust review such disciplinary

31| guidelines for conpliance with the legislative intent as set
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1| forth herein to determ ne whether the guidelines establish a
2 | nmeani ngful range of penalties and may al so chal | enge such

3| rules pursuant to s. 120. 56.

4 (5) The adnministrative |law judge, in recommendi ng

5] penalties in any reconmended order, nust follow the penalty
6 | guidelines established by the board or departnent and nust

7| state in witing the nitigating or aggravating circunstances
8 | upon whi ch the recommended penalty is based.

9 Section 41. Section 455.445, Florida Statutes, is

10 | created to read:

11 455,445 Penalty for giving false information.--In

12 | addition to, or in lieu of, any other discipline inposed

13 | pursuant to s. 455.443, the act of knowi ngly giving fal se

14 | information in the course of applying for or obtaining a

15 license fromthe departnent with intent to mslead a public
16 | servant in the perfornance of his or her official duties, or
17 | the act of attenpting to obtain or obtaining a license from
18 | the departnent, or any board thereunder, to practice a

19 | profession by knowi ngly m sl eading statenents or know ng

20 | misrepresentations constitutes a felony of the third degree,
21 | puni shable as provided in s. 775.082, s. 775.083, or s.

22 | 775.084.

23 Section 42. Section 455.446, Florida Statutes, is

24 | created to read:

25 455. 446 Prosecution of crininal violations.--The

26 | departnent or the appropriate board shall report any crimnna
27 | violation of any statute relating to the practice of a

28 | profession regul ated by the departnment or appropriate board to
29 | the proper prosecuting authority for pronpt prosecution

30 Section 43. Section 455.447, Florida Statutes, is

31| created to read
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1 455,447 Unlicensed practice of a profession; cease and
2| desist notice; civil penalty; enforcenent; citations;

3| allocation of noneys coll ected.--

4 (1) When the departnent has probabl e cause to believe

5] that any person not licensed by the departnent, or the

6 | appropriate regulatory board within the departnent, has

7| violated any provision of this part or any statute that

8| relates to the practice of a profession regulated by the

9| departnent, or any rul e adopted pursuant thereto, the

10 | departnent nmmy issue and deliver to such person a notice to

11 | cease and desist fromsuch violation. In addition, the

12 | departnent nmmy issue and deliver a notice to cease and desi st
13| to any person who aids and abets the unlicensed practice of a
14 | profession by enpl oying such unlicensed person. The issuance
15| of a notice to cease and desist shall not constitute agency

16 | action for which a hearing under ss. 120.569 and 120.57 nay be
17 | sought. For the purpose of enforcing a cease and desi st order
18 | the departnent nmay file a proceeding in the nane of the state
19 | seeking i ssuance of an injunction or a wit of mandanus

20 | agai nst any person who viol ates any provisions of such order.
21| In addition to the foregoing renedi es, the departnent nay

22 | inpose an adninistrative penalty not to exceed $5, 000 per

23 | incident pursuant to the provisions of chapter 120 or nmmay

24 | issue a citation pursuant to the provisions of subsection (3).
25| 1f the departnment is required to seek enforcenent of the

26 | agency order for a penalty pursuant to s. 120.569, it shall be
27 | entitled to collect its attorney's fees and costs, together

28 | with any cost of collection.

29 (2) In addition to or in lieu of any renedy provided

30| in subsection (1), the departnment may seek the inposition of a
31| civil penalty through the circuit court for any violation for
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whi ch the departnment nay issue a notice to cease and desi st

under subsection (1). The civil penalty shall be no | ess than

$500 and no nore than $5,000 for each offense. The court nay

al so award to the prevailing party court costs and reasonabl e

attorney's fees and, in the event the departnent prevails, may

al so award reasonabl e costs of investigation
(3)(a) Notwi thstanding the provisions of s. 455,442,
the departnent shall adopt rules to pernit the issuance of

citations for the unlicensed practice of a profession. The

citation shall be issued to the subject and shall contain the

subj ect's nane and any other information the departnent

determ nes to be necessary to identify the subject, a brief

factual statenent, the sections of the |law all egedly viol ated,

and the penalty inposed. The citation nust clearly state that

t he subject may choose, in lieu of accepting the citation, to

follow the procedure under s. 455.442. |f the subject disputes

the matter in the citation, the procedures set forth in s.

455. 442 nmust be foll owed. However, if the subject does not

di spute the matter in the citation with the departnment within

30 days after the citation is served, the citation shal

becone a final order of the departnent. The penalty shall be a

fine of not | ess than $500 or nore than $5, 000 or ot her

conditions as established by rule.

(b) Each day that the unlicensed practice continues

after issuance of a citation constitutes a separate violation

(c) The departnent shall be entitled to recover the

costs of investigation, in addition to any penalty provided

according to departnent rule as part of the penalty |evied

pursuant to the citation
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1 (d) Service of a citation nmay be made by persona

2| service or certified mail, restricted delivery, to the subject
3| at the subject's | ast known address.

4 (4) Al fines, fees, and costs collected through the

5| procedures set forth in this section shall be allocated to the
6 | professions in the manner provided for in s. 455.448 for the
7| allocation of the fees assessed and collected to conbat

8 | unlicensed practice of a profession

9 (5) The provisions of this section apply only to the
10 | provisions of s. 455.426 and the professional practice acts
11 | adninistered by the departnent.

12 Section 44. Section 455.448, Florida Statutes, is

13 | created to read:

14 455.448 Unlicensed activities; fees; disposition.--In
15| order to protect the public and to ensure a consuner-oriented
16 | departnent, it is the intent of the Legislature that vigorous
17 | enforcenent of regulation for all professional activities is a
18 | state priority. Al enforcenent costs should be covered by

19 | professions regul ated by the departnent. Therefore, the

20 | departnent shall inpose, upon initial licensure and each

21 | renewal thereof, a special fee of $5 per licensee. Such fee
22 | shall be in addition to all other fees collected fromeach

23| licensee and shall fund efforts to conbat unlicensed activity.
24 | The board with concurrence of the departnent, or the

25 | departnent when there is no board, may earmark $5 of the

26 | current licensure fee for this purpose, if such board, or

27 | profession regulated by the departnment, is not in a deficit

28 | and has a reasonabl e cash bal ance. The departnent shall nake
29 | direct charges to this fund by profession and shall not

30| allocate indirect overhead. The departnent shall seek board
31 | advice regardi ng enforcenent nethods and strategies prior to
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expendi ture of funds. The departnent shall directly credit, by

prof essi on, revenues received fromthe departnent's efforts to

enforce |licensure provisions. The departnment shall include al

financial and statistical data resulting fromunlicensed

activity enforcenent as a separate category in the quarterly

managenent report provided for in s. 455.432. The depart nent

shal |l not charge the account of any profession for the costs

i ncurred on behal f of any other profession. For an unlicensed

activity account, a bal ance which remains at the end of a

renewal cycle may, with concurrence of the applicable board

and the departnent, be transferred to the operating fund

account of that profession.
Section 45. Section 455.449, Florida Statutes, is
created to read

455. 449 Annual report concerning finances,

adm ni strative conplaints, disciplinary actions, and

reconmendati ons. --The departnment is directed to prepare and

submt a report to the President of the Senate and Speaker of

t he House of Representatives by Novenber 1 of each year. In

addition to finances and any other information the Legislature

may require, the report shall include statistics and rel evant

i nformati on, profession by profession, detailing:

(1) The revenues, expenditures, and cash bal ances for

the prior year, and a review of the adequacy of existing fees.

(2) The nunber of conplaints received and

i nvesti gat ed.

(3) The nunber of findings of probable cause nmde.

(4) The nunber of findings of no probable cause nade.

(5) The nunber of administrative conplaints filed.

(6) The disposition of all administrative conpl ai nts.

(7) A description of disciplinary actions taken
66
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(8) The status of the devel opnent and i npl enentation

of rules providing for disciplinary guidelines pursuant to s.
455. 444.
(9) Such recommendati ons for administrative and

statutory changes necessary to facilitate efficient and

cost-effective operation of the departnent and the various

boar ds.

Section 46. Section 455.451, Florida Statutes, is
created to read

455.451 Public inspection of information required from

appl i cants; exceptions; exanination hearing.--

(1) Al information required by the departnent of any

applicant shall be a public record and shall be open to public

i nspection pursuant to s. 119.07, except financial

information, nedical information, school transcripts,

exam nati on questions, answers, papers, grades, and grading

keys, which are confidential and exenpt froms. 119.07(1) and

shal |l not be discussed with or nade accessi ble to anyone

except nenbers of the board, the departnent, and staff

t hereof, who have a bona fide need to know such i nformati on

Any information supplied to the departnent by any other agency

which is exenpt fromthe provisions of chapter 119 or is

confidential shall remain exenpt or confidential pursuant to

applicable law while in the custody of the departnent.

(2) The departnent shall establish by rule the

procedure by which an applicant, and the applicant's attorney,

nmay revi ew exam nati on questions and answers. Exam nation

guestions and answers are not subject to discovery but may be

i ntroduced into evidence and considered only in canera in any

admi ni strative proceedi ng under chapter 120. If an

adm nistrative hearing is held, the departnment shall provide
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1| chall enged examni nati on questi ons and answers to the

2| admnistrative | aw judge. The exam nation questions and

3| answers provided at the hearing are confidential and exenpt

4 froms. 119.07(1), unless invalidated by the admi nistrative
5] | aw j udge.

6 (3) Unless an applicant notifies the departnent at

7| least 5 days prior to an exami nation hearing of the

8| applicant's inability to attend, or unless an applicant can
9 | denpbnstrate an extrene energency for failing to attend, the
10 | departnent nmay require an applicant who fails to attend to pay
11 | reasonabl e attorney's fees, costs, and court costs of the

12 | departnent for the exam nation hearing.

13 Section 47. Section 455.452, Florida Statutes, is

14 | created to read:

15 455. 452 Disclosure of confidential infornmation.--

16 (1) No officer, enployee, person, or agent under

17 | contract with the departnent, or any board therein, or any
18 | subject of an investigation shall convey know edge or

19 | information to any person who is not lawfully entitled to such
20 | knowl edge or infornation about any public neeting or public
21| record, which at the tine such know edge or information is
22 | conveyed is exenpt fromthe provisions of s. 119.01, s.
23| 119.07(1), or s. 286.011
24 (2) Any person who willfully violates any provision of
25| this section commits a nisdeneanor of the first degree,
26 | puni shable as provided in s. 775.082 or s. 775.083, and nay be
27 | subject to discipline pursuant to s. 455.443, and, if
28 | applicable, shall be renoved fromoffice, enploynent, or the
29 | contractual rel ationship.
30 Section 48. Section 455.453, Florida Statutes, is
31| created to read

68
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 HB 1925
601- 101B- 97

1 455,453 Advertisenent by a health care practitioner of
2| free or discounted services; required statenment.--In any

3| advertisenent for a free, discounted fee, or reduced fee

4| service, exam nation, or treatnent by a health care

5] practitioner as defined in s. 455.402, the foll owi ng statenent
6 | shall appear in capital letters clearly distinguishable from
7| the rest of the text: THE PATI ENT AND ANY OTHER PERSON

8 | RESPONSI BLE FOR PAYMENT HAS A RI GHT TO REFUSE TO PAY, CANCEL
9 | PAYMENT, OR BE REI MBURSED FOR PAYMENT FOR ANY OTHER SERVI CE
10 | EXAM NATI ON, OR TREATMENT WHICH | S PERFORMED AS A RESULT OF
11 | AND WTHI N 72 HOURS OF RESPONDI NG TO THE ADVERTI SEMENT FOR THE
12 | FREE, DI SCOUNTED FEE, OR REDUCED FEE SERVI CE, EXAM NATI ON, OR
13 | TREATMENT. However, the required statenent shall not be

14 | necessary as an acconpani nrent to an advertisenent of a

15 ) licensed health care practitioner as defined in s. 455.402 if
16 | the advertisenent appears in a classified directory the

17 | primary purpose of which is to provide products and services
18 | at free, reduced, or discounted prices to consuners and in

19 | which the statenent proninently appears in at | east one place.
20 Section 49. Section 455.241, Florida Statutes, 1996
21 | Suppl enent, is renunbered as section 455.454, Florida
22 | Statutes, and anended to read:
23 455, 454 455-24% Omership and control of patient
24 | records; report or copies of records to be furnished.--
25 (1) As used in this section, the term"records owner"
26 | neans any health care practitioner who generates a nedica
27 | record after making a physical or nental exam nation of, or
28 | adnmini stering treatnent or dispensing | egend drugs to, any
29 | person; any health care practitioner to whomrecords are
30| transferred by a previous records owner; or any health care
31| practitioner's enployer, including, but not linmted to, group
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practices and staff-npdel health naintenance organi zations,

provi ded the enpl oynent contract between the enpl oyer and the

health care practitioner designates the enpl oyer as the

records owner.

(2) As used in this section, the terns "records

owner," "health care practitioner," and "health care

practitioner's enployer" do not include any of the foll ow ng

persons or entities; furthernore, the foll owi ng persons or

entities are not authorized to acquire or own nedi cal records,

but are authorized to maintain those docunents required by the

part or chapter under which they are |icensed or regul at ed:

(a) Certified nursing assistants regul ated under s.
400. 211.
(b) Pharmaci sts and pharnaci es |icensed under chapter

465.
(c) Dental hygienists |icensed under s. 466.023.

(d) Nursing hone adm nistrators |icensed under part |
of chapter 468.

(e) Respiratory therapists regul ated under part V of
chapter 468.

(f) Athletic trainers licensed under part XV of
chapt er 468.

(g) Electrolysists |licensed under chapter 478.

(h) dinical |aboratory personnel |icensed under part
Il of chapter 483.

(i) Medical physicists licensed under part |1V of
chapter 483.

(j) Opticians and optical establishnments licensed or

permtted under part | of chapter 484.

(k) Persons or entities practicing under s.
627. 736(7).
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(3) This section does not apply to facilities |licensed

under chapter 395.
(4) ) Any health care practitioner |icensed by the
departnment or a board within the departnent who nekes a

physical or nental exam nation of, or administers treatnent or
di spenses | egend drugs to, any person shall, upon request of
such person or the person's |egal representative, furnish, in
a tinely manner, without delays for |egal review, copies of
all reports and records relating to such exam nation or
treatnent, including X rays and insurance information.
However, when a patient's psychiatric, chapter 490
psychol ogi cal, or chapter 491 psychot herapeutic records are
requested by the patient or the patient's |ega
representative, the health care practitioner may provide a
report of examination and treatnent in |lieu of copies of
records. Upon a patient's witten request, conplete copies of
the patient's psychiatric records shall be provided directly
to a subsequent treating psychiatrist. The furnishing of such
report or copies shall not be conditioned upon paynent of a
fee for services rendered.

(5) £2) Except as otherw se provided in this section
and in s. 440.13(4)(c){2y, such records may not be furnished
to, and the nedical condition of a patient nmay not be

di scussed with, any person other than the patient or the
patient's | egal representative or other health care
practitioners and providers involved in the care or treatnent

of the patient, except upon witten authorization of the
patient. However, such records nay be furnished w thout
written authorization under the foll owi ng circunstances:
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(a) To any person, firm or corporation that has
procured or furnished such exam nation or treatnent with the
patient's consent.

(b) er When conpul sory physical exam nation is nade
pursuant to Rule 1.360, Florida Rules of G vil Procedure, in
whi ch case copies of the nedical records shall be furnished to
both the defendant and the plaintiff.

(c) Sueh—+ecords—tmy be—furntshed In any civil or
crimnal action, unless otherw se prohibited by |aw, upon the
i ssuance of a subpoena froma court of conpetent jurisdiction
and proper notice to the patient or the patient's |ega
representative by the party seeking such records.

(d) For statistical and scientific research, provided

the information is abstracted in such a way as to protect the

identity of the patient or provided witten permssion is

received fromthe patient or the patient's | ega

representative

(6) Except in a medical negligence action or
admi ni strative proceedi ng when a health care practitioner or

provider is or reasonably expects to be naned as a defendant,
information disclosed to a health care practitioner by a
patient in the course of the care and treatnent of such
patient is confidential and may be disclosed only to other
health care practitioners and providers involved in the care

or treatnment of the patient, or if permtted by witten

aut hori zation fromthe patient or conpelled by subpoena at a
deposition, evidentiary hearing, or trial for which proper
noti ce has been given.

(7) The departnment er—the—Agency—for—HealthCare
Admri-pi-st+atton—as—apprepriate,my obtain patient records and
i nsurance information, if the conplaint being i nvestigated
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al | eges i nadequate nedi cal care based on ternination of

i nsurance. The departnent nay access these records pursuant

to a subpoena without witten authorization fromthe patient

i f the departnent er—the-Agency—for—Heatth—Care—Admnistration
and the probabl e cause panel of the appropriate board, if any,
find reasonabl e cause to believe that a health care
practitioner has excessively or inappropriately prescribed any
control | ed substance specified in chapter 893 in violation of
this part ehapter or any professional practice act or that a
health care practitioner has practiced his profession bel ow
that |evel of care, skill, and treatnent required as defined
by this part ehapter or any professional practice act;

provi ded, however, the patient record obtai ned by the

depart ment er—the—ageney pursuant to this subsection shall be
used solely for the purpose of the departnent er—the—agency
and the appropriate regulatory board in disciplinary

proceedi ngs. The records record shall ot herw se be
confidential and exenpt froms. 119.07(1). This section does
not linmt the assertion of the psychot herapist-patient
privilege under s. 90.503 in regard to records of treatnent
for mental or nervous disorders by a nedical practitioner

| icensed pursuant to chapter 458 or chapter 459 who has
primarily diagnosed and treated nmental and nervous disorders
for a period of not less than 3 years, inclusive of
psychiatric residency. However, the health care practitioner
shall release records of treatnent for nedical conditions even
if the health care practitioner has also treated the patient
for mental or nervous disorders. |If the departnent er—the
agenrey has found reasonabl e cause under this section and the
psychot herapi st-patient privilege is asserted, the departnment

or—the—agency may petition the circuit court for an in canera
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review of the records by expert nedical practitioners

appoi nted by the court to deternmine if the records or any part
t hereof are protected under the psychot herapi st-patient

privil ege.

(8)3) Al patient records obtained by the departnent
or—the—Agency—for—Heatth—Care—Admni-strat+onr and any ot her
docunent s mmi ntai ned by the departnent er—the—ageney which
identify the patient by name are confidential and exenpt from
s. 119.07(1) and shall be used solely for the purpose of the
depart nent er—the—Agency—For—Heatth—Care—-Admnstrat+on and
the appropriate regulatory board in its investigation
prosecution, and appeal of disciplinary proceedi ngs. The
records shall not be available to the public as part of the
record of investigation for and prosecution in disciplinary
proceedi ngs nmade available to the public by the departnent e+
the—Agency—ftor—Heatth—Care—-Adirini-st+ration or the appropriate
boar d.

(9) Al records owners shall devel op and i npl enent

policies, standards, and procedures to protect the

confidentiality and security of the nmedical record. Enpl oyees

of records owners shall be trained in these policies,

st andards, and procedures.

(10) Records owners are responsible for maintaining a

record of all disclosures of infornmation contained in the

nedical record to a third party, including the purpose of the

di scl osure request. The record of disclosure may be

mai ntained in the nedical record. The third party to whom

information is disclosed is prohibited fromfurther disclosing

any information in the nedical record without the expressed

witten consent of the patient or the patient's | ega

representative
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(11) Notwi thstanding the provisions of s. 455,457,
records owners shall place an advertisenent in the |loca

newspaper or notify patients, in witing, when they are

ternminating practice, retiring, or relocating, and no | onger

available to patients, and offer patients the opportunity to

obtain a copy of their nedical record
(12) Notwi thstanding the provisions of s. 455,457,
records owners shall notify the appropriate board office when

they are ternminating practice, retiring, or relocating, and no

| onger available to patients, specifying who the new records

owner i s and where nedi cal records can be found.

(13) Wenever a records owner has turned records over

to a new records owner, the new records owner shall be

responsi ble for providing a copy of the conplete nedica

record, upon witten request, of the patient or the patient's

| egal representative.

(14) Licensees in violation of the provisions of this

section shall be disciplined by the appropriate licensing

authority.
(15) The Attorney General is authorized to enforce the

provisions of this section for records owners not otherw se

licensed by the state, through injunctive relief and fines not

to exceed $5,000 per violation

(16) 4> A health care practitioner furnishing copies
of reports or records pursuant to this section shall charge no
nore than the actual cost of copying, including reasonable
staff tinme, or the anpbunt specified in adm nistrative rule by
the appropriate board, or the departnent when there is no

boar d.

(17) Nothing in this section shall be construed to

limt health care practitioner consultations, as necessary.
75

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOOUuDWNPRER O

Fl ori da House of Representatives - 1997 HB 1925
601- 101B- 97

(18) A records owner shall release to a health care

practitioner who, as an enpl oyee of the records owner

previously provided treatnent to a patient, those records that

the health care practitioner actually created or generated

when the health care practitioner treated the patient.

Records rel eased pursuant to this subsection shall be rel eased

only upon witten request of the health care practitioner and

shall be limted to the notes, plans of care, and orders and

sunmari es that were actually generated by the health care

practitioner requesting the record.
Section 50. Section 455.2415, Florida Statutes, 1996
Suppl enent, is renunbered as section 455.455, Florida

St at ut es, and anended to read:

455. 455 4552415 Conmuni cati ons confi denti al
exceptions. -- Communi cati ons between a patient and a
psychiatrist, as defined in s. 394.455(24)23), shall be held
confidential and shall not be disclosed except upon the
request of the patient or the patient's |legal representative.
Provi sion of psychiatric records and reports shall be governed
by s. 455. 454 455-24%. Notwi t hstandi ng any other provisions of
this section or s. 90.503, where:

(1) A patient is engaged in a treatnent relationship
with a psychiatrist;

(2) Such patient has made an actual threat to
physically harman identifiable victimor victins; and

(3) The treating psychiatrist nakes a clinica
judgnent that the patient has the apparent capability to
commt such an act and that it is nore likely than not that in
the near future the patient will carry out that threat,
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the psychiatrist may disclose patient comrunications to the
extent necessary to warn any potential victimor to

communi cate the threat to a | aw enforcenent agency. No civil
or crimnal action shall be instituted, and there shall be no
l[iability on account of disclosure of otherw se confidential
communi cations by a psychiatrist in disclosing a threat
pursuant to this section

Section 51. Section 455.2416, Florida Statutes, is
renunbered as section 455.456, Florida Statutes, and anended
to read:

455, 456 4552416 Health care practitioner disclosure
of confidential information; immunity fromcivil or crimna
liability.--

(1) A health care practitioner regulated through the
Di vision of Medical Quality Assurance of the departnent shall
not be civilly or crimnally liable for the disclosure of
ot herwi se confidential information to a sexual partner or a
needl e-sharing partner under the follow ng circunstances:

(a) If a patient of the health care practitioner who
has tested positive for human i nmmunodefici ency virus discl oses
to the health care practitioner the identity of a sexua
partner or a needl e-sharing partner

(b) The health care practitioner recommends that the

patient notify the sexual partner or the needl e-sharing
partner of the positive test and refrain fromengaging in
sexual or drug activity in a manner likely to transmt the
virus and the patient refuses, and the health care
practitioner inforns the patient of his intent to informthe
sexual partner or needl e-sharing partner; and

(c) |If pursuant to a perceived civil duty or the
et hi cal guidelines of the profession, the practitioner
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reasonably and in good faith advises the sexual partner or the
needl e-sharing partner of the patient of the positive test and
facts concerning the transni ssion of the virus.

However, any notification of a sexual partner or a
needl e-sharing partner pursuant to this section shall be done
in accordance with protocols devel oped pursuant to rule of the
depart ment eof—Heatth—and—Rehabittative—Servieces

(2) Notwithstandi ng subsection (1)theforegoeing, a

health care practitioner regulated through the Division of

Medi cal Quality Assurance of the departnent shall not be
civilly or crimnally liable for failure to disclose
information relating to a positive test result for human
i mmunodeficiency virus of a patient to a sexual partner or a
needl e-shari ng partner

Section 52. Section 455.457, Florida Statutes, is
created to read

455. 457 Disposition of records of deceased health care

practitioners or health care practitioners relocating or

ternminating practice.--Each board created under this part, and

t he departnent under the provisions of chapter 20, shal

provide by rule for the disposition, under such practice act,

of the nedical records or records of a psychol ogi cal nature of

health care practitioners which are in existence at the tine

the health care practitioner dies, term nates practice, or

rel ocates and is no |longer available to patients and which

records pertain to the health care practitioner's patients.

The rules shall provide that the records be retained for at

| east 2 years after the health care practitioner's death,

ternmination of practice, or relocation. 1In the case of the

death of the health care practitioner, the rules shall provide
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for the disposition of such records by the estate of the

health care practitioner. The rules shall require that records

owners place an advertisenent in the | ocal newspaper or notify

patients, in witing, when the records owner is termnating

practice, retiring, or relocating and no | onger available to

patients. Records owners shall notify the appropriate board

office when they are terminating practice, retiring, or

rel ocating and no | onger available to patients, specifying who

t he new records owner is and where nedi cal records can be

f ound.

Section 53. Section 455.458, Florida Statutes, is
created to read

455,458 Authority to inspect.--In addition to the
authority specified in s. 465.017, duly authorized contract

agents and enpl oyees of the departnent shall have the power to

inspect in a lawful manner at all reasonabl e hours:

(1) Any pharnacy; or

(2) Any establishnent at which the services of a

|icensee authorized to prescribe controll ed substances

specified in chapter 893 are offered,

for the purpose of deternining if any of the provisions of

this part or any practice act of a profession or any rule

promul gated thereunder is being violated, or for the purpose

of securing such other evidence as nmay be needed for

prosecuti on.
Section 54. Section 455.244, Florida Statutes, is
renunbered as section 455.459, Florida Statutes, and anended

to read:
455, 459 455244 Chiropractic and podiatric health
care; denial of paynent; limtation.--A chiropractic physician
79
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| icensed under chapter 460 or a podiatrist |icensed under
chapter 461 shall not be denied paynent for treatnent rendered
solely on the basis that the chiropractor or podiatrist is not
a nenber of a particular preferred provider organization or
excl usi ve provider organi zation which is conposed only of
physi cians |icensed under the sanme chapter

Section 55. Section 455.461, Florida Statutes, is
created to read

455.461 Certain health care practitioners; inmediate

suspensi on of |icense. --

(1) The departnent shall issue an energency order

suspendi ng the license of any health care practitioner as

defined in s. 455.402 who pleads guilty to, is convicted or

found guilty of, or enters a plea of nolo contendere to,

regardl ess of adjudication, a felony under chapter 409 or
chapter 893 or under 21 U S.C. ss. 801-970 or under 42 U S. C
ss. 1395-1396.

(2) |If the board has previously found any physician or

osteopathic physician in violation of the provisions of s.
458.331(1)(t) or s. 459.015(1)(x), in regard to his or her
treatnent of three or nore patients, and the probabl e cause

panel of the board finds probabl e cause of an additiona

violation of that section, then the secretary of the

departnent shall review the matter to deternine if an

ener gency suspension or restriction order is warranted.

Nothing in this section shall be construed so as to limt the

authority of the secretary of the departnent to i ssue an

ener gency order
Section 56. Section 455.2455, Florida Statutes, is
renunbered as section 455.462, Florida Statutes, and anended

to read:
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455. 462 4552455 Treatnment of Medicare beneficiaries;
refusal, energencies, consulting physicians.--

(1) EHeetive—as—of—Janvary—1—1993-As used in this
section, the term

(a) "Physician" neans a physician |icensed under
chapter 458, an osteopathic physician |licensed under chapter
459, a chiropractor |licensed under chapter 460, a podiatri st
| i censed under chapter 461, or an optonetrist |icensed under
chapter 463.

(b) "Beneficiary" nmeans a beneficiary of health
i nsurance under Title XVIII of the federal Social Security
Act .

(c) "Consulting physician" nmeans any physician to whom
a primary physician refers a Medicare beneficiary for
treat ment.

(2) A physician may refuse to treat a beneficiary.
However, nothing contained in this section shall be construed
tolinmt a physician's obligation under state or federal |aw
to treat a patient for an energency nedical condition
regardl ess of the patient's ability to pay.

(3) If treatnent is provided to a beneficiary for an
energency nedical condition as defined in s. 395.0142(2)(c),
t he physician nust accept Medicare assignnent, provi ded t hat
the requirenent to accept Medicare assignnent for an energency
nedi cal condition shall not apply to treatnment rendered after
the patient is stabilized, or the treatnent is unrelated to
the original energency nedical condition. For the purpose of
this subsection,"stabilized" is defined to mean,with respect
to an energency nedical condition, that no material
deterioration of the condition is likely within reasonabl e
nmedi cal probability.
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(4) If treatnent provided to a beneficiary is not for
such energency nedical condition, and the prinmary physician
accepts assignnent, all consulting physicians nmust accept
assi gnnment unless the patient agrees in witing, before
receiving the treatnent, that the physician need not accept
assi gnnent .

(5) Any attenpt by a primary physician or a consulting
physician to collect froma Medicare beneficiary any anount of
charges for nedical services in excess of those authorized
under this section, other than the unnmet deducti ble and the 20
percent of charges that Medicare does not pay, shall be deened
null, void, and of no nerit.

Section 57. Section 455.2456, Florida Statutes, is
renunbered as section 455.463, Florida Statutes, and anended
to read:

455, 463 4552456 Boards regulating certain health care
practitioners.--

(1) As a prerequisite for licensure or |icense
renewal, the Board of Acupuncture, the Board of Chiropractic,
the Board of Podiatric Medicine, and the Board of Dentistry
shall, by rule, require that all health care practitioners
| i censed under the respective board, and the Board of Nursing
shall, by rule, require that advanced registered nurse
practitioners certified under s. 464.012, mmintain nedica
mal practice i nsurance or provide proof of financial
responsibility in an anbunt and in a nanner determ ned by the
board to be sufficient to cover clains arising out of the
rendering of or failure to render professional care and
services in this state.

(2) The board nmay grant exenptions upon application by
practitioners neeting any of the followi ng criteria:
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1 (a) Any person |icensed under chapter 457, chapter

2| 460, chapter 461, s. 464.012, or chapter 466 who practices

3| exclusively as an officer, enployee, or agent of the Federa
4 | Governnent or of the state or its agencies or its

5| subdi visions. For the purposes of this paragraph subseetion,
6 | an agent of the state, its agencies, or its subdivisions is a
7 | person who is eligible for coverage under any self-insurance
8 | or insurance program authorized by the provisions of s.

9] 768.28(14) or who is a volunteer under s. 110.501(1).

10 (b) Any person whose |icense er—certifieation has

11 | becone inactive under chapter 457, chapter 460, chapter 461
12 | chapter 464, or chapter 466 and who is not practicing in this
13 | state. Any person applying for reactivation of a |license nust
14 | show either that such |icensee nmaintained tail insurance

15 | coverage which provided liability coverage for incidents that
16 | occurred on or after COctober 1, 1993, or the initial date of
17| licensure in this state, whichever is later, and incidents

18 | that occurred before the date on which the |icense becane

19 | inactive; or such licensee nust subnit an affidavit stating
20 | that such licensee has no unsatisfied nedical nal practice

21| judgnments or settlenents at the tinme of application for

22 | reactivation.

23 (c) Any person holding a limted license pursuant to
24 | s. 455,424 455214, and practicing under the scope of such

25| linmted license.

26 (d) Any person |icensed er——ce+rtified under chapter

27 | 457, chapter 460, chapter 461, s. 464.012, or chapter 466 who
28 | practices only in conjunction with his teaching duties at an
29 | accredited school or inits main teaching hospitals. Such

30 | person may engage in the practice of nedicine to the extent
31
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1| that such practice is incidental to and a necessary part of

2| duties in connection with the teaching position in the school
3 (e) Any person holding an active license o+

4 | eertift+eati+on under chapter 457, chapter 460, chapter 461, s.
5] 464.012, or chapter 466 who is not practicing in this state.
6| If such person initiates or resunes practice in this state, he
7| must notify the departnent of such activity.

8 (f) Any person who can denpnstrate to the board that
9 | he has no mal practice exposure in the state.

10 (3) Notwithstanding the provisions of this section

11 ) the financial responsibility requirenents of ss. 458.320 and
12 | 459. 0085 shall continue to apply to practitioners |icensed

13 | under those chapters.

14 Section 58. Section 455.247, Florida Statutes, 1996
15 | Suppl enent, is renunbered as section 455.464, Florida

16 | Statutes, to read

17 455, 464 455247 Health care practitioners; reports on
18 | professional liability clains and actions. --

19 (1) Any practitioner of nedicine licensed pursuant to
20| the provisions of chapter 458, practitioner of osteopathic
21 | nedicine licensed pursuant to the provisions of chapter 459,
22 | podiatrist licensed pursuant to the provisions of chapter 461
23| or dentist licensed pursuant to the provisions of chapter 466
24 | shall report to the departnent any claimor action for damages
25| for personal injury alleged to have been caused by error
26 | om ssion, or negligence in the performance of such |icensee's
27 | professional services or based on a clainmed performance of
28 | professional services wthout consent if the claimwas not
29 | covered by an insurer required to report under s. 627.912 and
30| the claimresulted in:
31 (a) A final judgnent in any anount.
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(b) A settlenent in any anount.
(c) A final disposition not resulting in paynent on
behal f of the |icensee.

Reports shall be filed with the departnent no |ater than 60
days foll owing the occurrence of any event listed in paragraph
(a), paragraph (b), or paragraph (c).

(2) Reports shall contain:

(a) The nane and address of the |icensee.

(b) The date of the occurrence which created the
claim

(c) The date the claimwas reported to the |icensee.

(d) The nane and address of the injured person. This
information is confidential and exenpt froms. 119.07(1) and
shal |l not be disclosed by the departnment without the injured
person's consent. This infornmation may be used by the
departnment for purposes of identifying nmultiple or duplicate
clains arising out of the sane occurrence.

(e) The date of suit, if filed.

(f) The injured person's age and sex.

(g) The total nunber and nanmes of all defendants
involved in the claim

(h) The date and ampunt of judgnment or settlenment, if
any, including the itenization of the verdict, together with a
copy of the settlenent or judgnent.

(i) In the case of a settlenent, such infornmation as
the departnment may require with regard to the injured person's
incurred and antici pated nedi cal expense, wage | oss, and ot her
expenses.

(j) The loss adjustnent expense paid to defense
counsel, and all other allocated | oss adjustnment expense paid.

85

CODI NG Wor ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O N DWNPRER O

Fl ori da House of Representatives - 1997 HB 1925
601- 101B- 97

(k) The date and reason for final disposition, if no
judgnent or settlenent.

(1) A sumary of the occurrence which created the
claim which shall include

1. The nane of the institution, if any, and the
| ocation within such institution, at which the injury
occurred.

2. The final diagnosis for which treatnent was sought
or rendered, including the patient's actual condition

3. A description of the nisdiagnosis made, if any, of
the patient's actual condition

4. The operation or the diagnostic or treatnent
procedure causing the injury.

5. A description of the principal injury giving rise
to the claim

6. The safety managenent steps that have been taken by
the licensee to make simlar occurrences or injuries |less
likely in the future.

(m Any other information required by the departnent
to anal yze and evaluate the nature, causes, |ocation, cost,
and damages involved in professional liability cases.

Section 59. Section 455.465, Florida Statutes, is
created to read

455.465 Inpaired Health Care Practitioners Comittee;
duties. --

(1) There is created the Inpaired Health Care
Practitioners Cormittee to be conposed of one representative

appoi nted by the Boards of Medicine, Gsteopathic Mdicine,

Pharmacy, Dentistry, and Nursing and the Council on

Respiratory Therapy under the jurisdiction of the Division of

Medi cal Quality Assurance. The conmittee shall al so consi st
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1| of one addictionol ogist and two | ay nenbers havi ng an

2 | appropriate background in the area of inpairnent, each to be
3 | appointed by the secretary of the departnent, and one

4 | representative of the departnent, to be appointed by the

5| secretary of the departnent. Section 455.415 applies to the
6| activities of the conmittee. Boards not represented on the

7| comittee may serve in an advisory capacity to the conmttee.
8 (2) The committee shall:

9 (a) Establish policies and guidelines to be used in
10 | approving treatnent providers for preventive and

11 | rehabilitative prograns directed to inpaired health care

12 | practitioners;

13 (b) Act as |iaison between approved treatnent

14 | providers and the departnent;

15 (c) Advise the departnent on the continuation and

16 | expansi on of treatnent prograns for inpaired health care

17 | practitioners; and

18 (d) Disseninate information concerning the inpairnent
19 | program
20 Section 60. Section 455.466, Florida Statutes, is
21| created to read
22 455. 466 Treatnent progranms for inpaired health care
23 | practitioners.--
24 (1) For health care professions which do not have
25| inpaired practitioner prograns provided for in their practice
26 | acts, the departnent shall, by rule, designate approved
27 | treatnent prograns under this section. The departnent may
28 | adopt rules setting forth appropriate criteria for approval of
29 | treatnent providers based on the policies and guidelines
30| established by the Inpaired Health Care Practitioners
31| Committee. The departnent shall not conpel any inpaired
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1| practitioner programin existence on OQctober 1, 1992, to serve
2 | addi ti onal professions.

3 (2) The departnent shall retain one or nore inpaired

4 | practitioner consultants as recommended by the comittee. A
5| consultant shall be a licensee or recovered |licensee under the
6|jurisdiction of the Division of Medical Quality Assurance

7| within the departnent, and at | east one consultant nust be a

8 | practitioner or recovered practitioner licensed under chapter
9| 458, chapter 459, or chapter 464. The consultant shall assi st
10 | the probabl e cause panel and departnent in carrying out the

11 | responsibilities of this section. This shall include working
12 | with departnent investigators to deternine whether a health

13 | care practitioner is, in fact, inpaired.

14 (3)(a) Wenever the departnent receives a witten or

15 ) oral legally sufficient conplaint alleging that a |icensee

16 | under the jurisdiction of the Division of Medical Quality

17 | Assurance within the departnent is inpaired as a result of the
18 | ni suse or abuse of al cohol or drugs, or both, or due to a

19 | nental or physical condition which could affect the |icensee's
20| ability to practice with skill and safety, and no conpl ai nt

21| against the |licensee other than inpairnment exists, the

22 | reporting of such information shall not constitute a conpl ai nt
23| within the nmeaning of s. 455.442 if the probabl e cause pane

24 | of the appropriate board, or the departnent when there is no
25| board, finds:

26 1. The |licensee has acknow edged the inpairnent

27 | probl em

28 2. The licensee has voluntarily enrolled in an

29 | appropri ate, approved treatnment program

30 3. The licensee has voluntarily withdrawn from

31| practice or linited the scope of practice as deternm ned by the
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panel, or the departnent when there is no board, in each case,

until such tine as the panel, or the departnent when there is

no board, is satisfied the |icensee has successfully conpleted

an approved treatnent program

4. The |icensee has executed rel eases for nedica

records, authorizing the release of all records of

eval uati ons, diagnoses, and treatnent of the |icensee,

i ncluding records of treatnment for enotional or nental

conditions, to the consultant. The consultant shall make no

copies or reports of records that do not regard the issue of

the licensee's inpairnent and his or her participation in a

treat nent program

(b) If, however, the licensee agrees to withdraw from

practice until such tine as the consultant deternines the

|icensee has satisfactorily conpleted an approved treat nment

program or eval uation, the probabl e cause panel, or the

departnment when there is no board, shall not becone invol ved

in the |licensee's case.

(c) Inquiries related to inpairnent treatnent prograns

designed to provide information to the |licensee and others and

which do not indicate that the |licensee presents a danger to

the public shall not constitute a conplaint within the neaning

of s. 455.442 and shall be exenpt fromthe provisions of this

subsecti on.
(d) \Whenever the departnent receives a legally

sufficient conplaint alleging that a licensee is inpaired as

described in paragraph (a) and no conpl ai nt agai nst the

|icensee other than inpairnent exists, the departnent shal

forward all information in its possession regarding the

inmpaired licensee to the consultant. For the purposes of this
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section, a suspension fromhospital staff privileges due to

the i npairnment does not constitute a conpl ai nt.

(e) The probabl e cause panel, or the departnent when

there is no board, shall work directly with the consultant,

and all information concerning a health care practitioner

obtai ned fromthe consultant by the panel, or the departnent

when there is no board, shall remmin confidential and exenpt

fromthe provisions of s. 119.07(1), subject to the provisions

of subsections (5) and (6).

(f) A finding of probable cause shall not be nade as

| ong as the panel, or the departnent when there is no board,

is satisfied, based upon information it receives fromthe

consultant and the departnent, that the licensee is

progressing satisfactorily in an approved treatnent program

(4) In any disciplinary action for a violation other

than inmpairnent in which a licensee establishes the violation

for which the licensee is being prosecuted was due to or

connected with inpairnment and further establishes the |licensee

is satisfactorily progressing through or has successfully

conpl eted an approved treatnent program pursuant to this

section, such informati on may be considered by the board, or

t he departnment when there is no board, as a mitigating factor

in deternining the appropriate penalty. This subsecti on does

not linmt nmitigating factors the board nay consi der

(5)(a) An approved treatnent provider shall, upon

request, disclose to the consultant all information in its

possession regarding the issue of a licensee's inpairnment and

participation in the treatnent program All information

obtai ned by the consultant and departnent pursuant to this

section is confidential and exenpt fromthe provisions of s.

119.07(1), subject to the provisions of this subsection and
90
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1| subsection (6). Failure to provide such information to the

2| consultant is grounds for w thdrawal of approval of such

3| program or provider

4 (b) If in the opinion of the consultant, after

5] consultation with the treatnent provider, an inpaired |licensee
6 | has not progressed satisfactorily in a treatnent program al

7] information regarding the issue of a licensee's inpairnment and
8| participation in a treatnent programin the consultant's

9 | possessi on shall be disclosed to the departnent. Such

10 | disclosure shall constitute a conplaint pursuant to the

11 | general provisions of s. 455.442. \Whenever the consultant

12 | concludes that inpairnent affects a licensee's practice and
13 | constitutes an i medi ate, serious danger to the public health,
14 | safety, or welfare, that conclusion shall be communicated to
15| the secretary of the departnent.

16 (6) A consultant, |licensee, or approved treatnent

17 | provider who nmakes a di sclosure pursuant to this section is
18 | not subject to civil liability for such disclosure or its

19 | consequences. The provisions of s. 766.101 apply to any

20| officer, enployee, or agent of the departnent or the board and
21| to any officer, enployee, or agent of any entity with which
22 | the departnent has contracted pursuant to this section

23 Section 61. Section 455.467, Florida Statutes, is

24 | created to read:

25 455. 467 I nactive and deli nquent status.--

26 (1) A licensee may practice a profession only if the
27 | licensee has an active status license. A licensee who

28 | practices a profession without an active status license is in
29| violation of this section and s. 455.443, and the board, or
30| the departnent when there is no board, nay inpose discipline
31 ] on the Ilicensee.
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(2) Each board, or the departnment when there is no

board, shall permit a licensee to choose, at the tinme of

| i censure renewal, an active or inactive status. However, a

| i censee who changes frominactive to active status is not

eligible to return to inactive status until the |licensee

thereafter conpletes a licensure cycle on active status.

(3) Each board, or the departnment when there is no

board, shall, by rule, inpose a fee for an inactive status

license which is no greater than the fee for an active status

li cense.
(4) An inactive status licensee nay change to active

status at any tine, provided the |licensee neets al

requi rements for active status, pays any additional |icensure

fees necessary to equal those inposed on an active status

| i censee, pays any applicable reactivation fees as set by the

board, or the departnent when there is no board, and neets al

conti nuing education requirenents as specified in this

secti on.
(5) A licensee shall apply with a conplete

application, as defined by rule of the board, or the

departnent when there is no board, to renew an active or

i nactive status |license before the |icense expires. Failure of

a licensee to renew before the license expires shall cause the

license to becone delinquent in the license cycle follow ng

expiration.
(6) A delinquent status licensee nust affirmatively

apply with a conplete application, as defined by rule of the

board, or the departnent when there is no board, for active or

i nactive status during the licensure cycle in which a |licensee

becones delinquent. Failure by a delinguent status licensee to

becone active or inactive before the expiration of the current
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1| licensure cycle shall render the license null without any

2| further action by the board or the departnment. Any subsequent
3| licensure shall be as a result of applying for and neeting al
4 | requirenents i nposed on an applicant for new |licensure. Any
5] applicant for licensure pursuant to this secti on whose

6 | previously issued license has becone null and void nust neet
7| the requirenents of subsection (10).

8 (7) Each board, or the departnent when there is no

9| board, shall, by rule, inpose an additional delinquency fee,
10 | not to exceed the biennial renewal fee for an active status
11| license, on a delinquent status |icensee when such |licensee
12 | applies for active or inactive status.

13 (8) Each board, or the departnment when there is no

14 | board, shall, by rule, inpose an additional fee, not to exceed
15| the biennial renewal fee for an active status |icense, for

16 | processing a licensee's request to change |licensure status at
17 | any tine other than at the beginning of a licensure cycle.

18 (9) Each board, or the departnment when there is no

19 | board, may, by rule, inpose reasonabl e conditions, excluding
20| full reexam nation but including part of a nationa
21 | exam nation or a special purpose exam nation to assess current
22 | conpetency, necessary to ensure that a |icensee who has been
23| on inactive status for nore than two consecutive biennial
24 | licensure cycles and who applies for active status can
25| practice with the care and skill sufficient to protect the
26 | health, safety, and welfare of the public. Reactivation
27 | requirenments may differ depending on the length of tine
28 | licensees are inactive. The costs to neet reactivation
29 | requirenents shall be borne by |licensees requesting
30 | reactivation.
31
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1 (10) Before reactivation, an inactive or delinquent
2| licensee shall neet the sane continui ng education

3| requirenents, if any, inposed on an active status |icensee for
41 all biennial licensure periods in which the |icensee was

5] inactive or delinquent.

6 (11) The status or a change in status of a |licensee
7] shall not alter in any way the board's, or the departnent's
8 | when there is no board, right to i npose discipline or to

9| enforce discipline previously inposed on a licensee for acts
10| or onissions conmmitted by the licensee while holding a

11| license, whether active, inactive, or delinquent.

12 Section 62. Section 455.468, Florida Statutes, is
13 | created to read:

14 455. 468 Renewal and cancell ation notices.--

15 (1) At least 90 days before the end of a licensure
16 | cycle, the departnent shall

17 (a) Forward a licensure renewal notification to an
18 | active or inactive licensee at the licensee's |ast known

19 | address of record with the departnent.
20 (b) Forward a notice of pending cancell ation of
21| licensure to a delinquent status licensee at the |icensee's
22 | last known address of record with the departnent.
23 (2) Each licensure renewal notification and each
24 | notice of pending cancellation of licensure nust state
25| conspicuously that a |licensee who remains on inactive status
26 | for nore than two consecutive biennial |icensure cycles and
27 | who wishes to reactivate the license nay be required to
28 | denpbnstrate the conpetency to resune active practice by
29 | sitting for a special purpose exanm nation or by conpl eting
30| other reactivation requirenents, as defined by rule of the
31| board or of the departnent when there is no board.
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Section 63. Section 455.469, Florida Statutes, is
created to read

455. 469 Address of record.--

(1) Each licensee of the departnent is solely

responsible for notifying the departnent in witing of the

licensee's current nmiling address and prinmary place of

practice, as defined by rule of the board or of the departnent

when there is no board. Alicensee's failure to notify the

departnent of a change of address constitutes a violation of

this section, and the |licensee may be disciplined by the board

or by the departnent when there is no board.

(2) Notwithstandi ng any ot her provision of |aw,

service by regular mail to a licensee's |ast known address of

record with the departnent constitutes adequate and sufficient

notice to the licensee for any official communication to the

|icensee by the board or the departnent except when ot her

service is required pursuant to s. 455,442,
Section 64. Sections 455.01 through 455.2775, Florida
Statutes, are designated as part | of chapter 455, Florida

Statutes, and entitled "Departnent of Business and

Prof essi onal Regul ation: Regulation of Professions."

Section 65. Section 455.01, Florida Statutes, 1996
Suppl enent, is anended to read:

455.01 Definitions.--As used in this part ehapter, the

term

(1) "Board" neans any board or commission, or other
statutorily created entity to the extent such entity is
aut hori zed to exercise regulatory or rul enaking functions,
within the departnent, including the Florida Real Estate
Conmi ssi on; except that, for ss. 455.201-455.261, "board"
neans only a board, or other statutorily created entity to the
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extent such entity is authorized to exercise regulatory or

rul emaki ng functions, within the Division of Certified Public
Account i ngr—the—bivi-sten—of—Mdiecal—ua-ty—Asstrancet he

D vi sion of Professions, or the Division of Real Estate.

(2) "Consuner nenber" neans a person appointed to
serve on a specific board or who has served on a specific
board, who is not, and never has been, a nenber or
practitioner of the profession, or of any closely related
prof essi on, regul ated by such board.

(3) "Departnent" neans the Departnent of Business and
Pr of essi onal Regul ati on.

4) 5 "License" neans any permt, registration

certificate, or license issued by the departnent.

(5) t6) "Licensee" means any person issued a permt,
registration, certificate, or license by the departnent.

(6) 7 "Profession” neans any activity, occupation
prof ession, or vocation regulated by the departnment in the
Divisions of Certified Public Accounting, Mtecat—CQuaty
Assuranee,Prof essi ons, Real Estate, and Regul ation

Section 66. Section 455.017, Florida Statutes, is

amended to read:

455. 017 Applicability of this part ehaptetr.--The
provisions of this part ehapter apply only to the regul ation

by—the—departrent of professions by the Departnent of Busi ness

and Professional Regul ation
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Section 67. Section 455.10, Florida Statutes, is
amended to read:

455.10 Restriction on requirenent of citizenship.--No
person shall be disqualified frompracticing an occupation or
profession regulated by the state under this part solely

because the person ke is not a United States citizen
Section 68. Section 455.203, Florida Statutes, 1996
Suppl enent, is anended to read:
455, 203 Departnent of Busi ness and Prof essi ona

Regul ati on; Agercy—for—Healtth—Care—-Adrinist+ration-powers and
duti es.--The depart nent antd—the—-Agenrcy—for—Heatth—Care
Adiini-stration, for the boards under its jurisdiction ther+

respeeti-ve—jursdietions, shall:

(1) Adopt rules establishing a procedure for the

bi enni al renewal of |icenses; provided, however, the
depart nent er—the—Agency—Tfor—Heatth—Care—-Admnstration nmay
issue up to a 4-year license to selected |icensees
not wi t hst andi ng any other provisions of lawto the contrary.
Fees for such renewal shall not exceed the fee caps for
i ndi vi dual professions on an annualized basis as authorized by
| aw.

(2) Appoint the executive director of each board,
subj ect to the approval of the board.

(3) Subnit an annual budget to the Legislature at a
time and in the manner provided by |aw.

(4) Develop a training programfor persons newy
appoi nted to nenbership on any board. The program shal
fam liarize such persons with the substantive and procedural
laws and rules and fiscal infornmation relating to the
regul ation of the appropriate profession and with the
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1| structure of the departnment er—the—Agency—for—Health—Care

2 | Admini-strati-on.

3 (5) Adopt all rules necessary to admnister this part
4 | ehapter

5 (6) Establish by rules procedures by which the

6 | depart nent antd—the-Agercy—for—Heatth—Care—-Admnistration shal
7 | use the expert or technical advice of the appropriate board

8 | for the purposes of investigation, inspection, evaluation of
9| applications, other duties of the departnent, or any other

10 | areas the departnent nay deem appropri ate.

11 (7) Require all proceedings of any board or pane

12 | thereof and all formal or infornal proceedi ngs conducted by
13 | the departnent, the Agency for Health Care Adm nistration, an
14 | adninistrative | aw judge, or a hearing officer with respect to
15 ) licensing or discipline to be electronically recorded in a

16 | manner sufficient to assure the accurate transcription of al
17 | matters so recorded.

18 (8) Select only those investigators, or consultants
19 | who undertake investigations, who neet criteria established
20| with the advice of the respective boards.
21 (9) Allow applicants for new or renewal |icenses and
22 | current licensees to be screened by the Title IV-D child
23 | support agency pursuant to s. 409.2598 to assure conpliance
24 | with a support obligation. The purpose of this subsection is
25| to pronote the public policy of this state as established in
26 | s. 409.2551. The departnent shall, when directed by the court,
27 | suspend or deny the |license of any licensee found to have a
28 | del i nquent support obligation. The departnent shall issue or
29 | reinstate the license without additional charge to the
30| licensee when notified by the court that the |icensee has
31| conplied with the terns of the court order. The depart nent
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shall not be held liable for any |license denial or suspension
resulting fromthe discharge of its duties under this
subsecti on.

Section 69. Section 455.205, Florida Statutes, is
amended to read:

455, 205 Contacting boards through departnent ofr
agenecy. - - Each board under the jurisdiction of the departnent
may be contacted through the headquarters of the departnent in
the City of Tallahassee or at any regional office of the

department. Each—boardunder—thejurisdiction—of—the—-Agency
F et T, . I ey e

I I ey F et . . .
the—Cty—of—TatHtahassee—

Section 70. Subsections (1) and (3) of section
455. 207, Florida Statutes, are anended to read:

455, 207 Boards; organi zation; mneetings; conpensation
and travel expenses. --

(1) Each board within the departnent and—each—board
wHthin—the—Agency—for—Health—Care—Admnistrat+on shall conply
with the provisions of this section.

(3) The board shall neet at |east once annually and
may neet as often as is necessary. The chairperson or a quorum
of the board shall have the authority to call other neetings.
A quorum shall be necessary for the conduct of official
busi ness by the board or any conmittee thereof. Unless
ot herwi se provided by |aw, 51 percent or nore of the appointed
nmenbers of the board or any comrittee, when applicable, shal
constitute a quorum The nenbership of conmittees of the
board, except as otherw se authorized pursuant to this part
chapter or the applicable practice act, shall be conposed of
currently appoi nted nenbers of the board. The vote of a
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majority of the nmenbers of the quorum shall be necessary for
any official action by the board or committee. Three
consecutive unexcused absences or absences constituting 50
percent or nore of the board's neetings within any 12-nonth
period shall cause the board nenbership of the nenber in
guestion to becone void, and the position shall be considered
vacant. The board, or the departnent when there is no board,
shal |, by rule, define unexcused absences.

Section 71. Section 455.208, Florida Statutes, is
amended to read:

455,208 Publication of information.--The departnment
the—Agency—ftor—Heatth—Care—Adnrini-st+ration-and t he boards
shal |l have the authority to advise |icensees periodically,

t hrough the publication of a newsletter, about information

t hat t he depart nent —the—-Agercy—for—Health—Care
Admnatstratioenor the board determines is of interest to the

i ndustry. Unl ess otherw se prohibited by |aw, the departnent
and the boards shall publish a summary of final orders
resulting in fines, suspensions, or revocations, and any other
information the departnent or the board determines is of
interest to the public.

Section 72. Subsection (2) of section 455.209, Florida
Statutes, is anended to read:

455,209 Accountability and liability of board
nenbers. - -

(2) Each board nenber and each forner board nenber
serving on a probable cause panel shall be exenpt fromcivil
liability for any act or om ssion when acting in the nmenber's

of ficial capacity, and the departnent er—the-Agency—for—Heatth
Care—Admni-stration—as—appropriate-—or the Departnent of

Legal Affairs shall defend any such nenber in any action
100
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1| agai nst any board or nenber of a board arising fromany such
2| act or omission. In addition, the departnent or the Departnent
3| of Legal Affairs nay defend the nenber's conpany or busi ness
4] in any action agai nst the conpany or business if the

5| departnent or the Departnent of Legal Affairs deternines that
6| the actions fromwhich the suit arises are actions taken by
7| the nenber in the nenber's official capacity and were not

8 | beyond the nenber's statutory authority. In providing such

9 | def ense, the departnent —the—ageney-or the Departnent of

10| Legal Affairs may enploy or utilize the | egal services of

11 | out si de counsel

12 Section 73. Subsections (1) and (2) of section

13| 455.211, Florida Statutes, 1996 Suppl enent, are anmended to
14 | read:

15 455,211 Board rules; final agency action

16 | chal | enges. - -

17 (1) The secretary of the departnent shall have

18 | standing to challenge any rule or proposed rule of a board
19 | under its jurisdiction pursuant to s. 120.56. FThe—brrector—of
20 | Heatth—Care—-Admnistration—shatH—have—standing—to—chat-tenge
21 | any—rute—or—proposed—rute—of—anyboard—under—ts—jurisaretion-
22 | purstant—to—s—2126-56-In addition to challenges for any

23| invalid exercise of delegated |egislative authority, the

24 | administrative |aw judge, upon such a challenge by the

25 | secretary er—thebrreetor—of—Heath—Care—-Adnmnistration, my
26 | declare all or part of a rule or proposed rule invalid if it:
27 (a) Does not protect the public fromany significant
28 | and di scerni bl e harm or damages;

29 (b) Unreasonably restricts conpetition or the

30| availability of professional services in the state or in a
31| significant part of the state; or
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1 (c) Unnecessarily increases the cost of professiona

2 | services without a correspondi ng or equival ent public benefit.
3

4 | However, there shall not be created a presunption of the

5| exi stence of any of the conditions cited in this subsection in
6| the event that the rule or proposed rule is chall enged.

7 (2) In addition, either the secretary—the—brreetor—of
8 | Health—CareAdmnistrationor the board shall be a

9| substantially interested party for purposes of s. 120.54(7).
10 | The board nmay, as an adversely affected party, initiate and

11 | maintain an action pursuant to s. 120.68 challenging the fina
12 | agency acti on.

13 Section 74. Subsections (1), (3), (7), and (8) of

14 | section 455.213, Florida Statutes, 1996 Suppl enent, are

15 | anended to read:

16 455,213 General |icensing provisions.--

17 (1) Any person desiring to be licensed in a profession
18 | within the jurisdiction of the departnent shall apply to the
19 | departnent in witing to take the appropriate exam nation. The
20 | application shall be nade on a form prepared and furni shed by
21| the departnent and shall be suppl emented as needed to reflect
22 | any material change in any circunstance or condition stated in
23| the application which takes place between the initial filing
24 | of the application and the final grant or denial of the

25| license and which night affect the decision of the agency.

26 (3) The board, or the departnent when there is no

27 | board, may refuse to issue an initial license to any applicant
28 | who i s under investigation or prosecution in any jurisdiction
29 | for an action that would constitute a violation of this part
30 | ehapter or the professional practice acts administered by the
31
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1| departnent and the boards, until such tine as the

2| investigation or prosecution is conplete.

3 (7) Notwithstanding anything to the contrary, any

4| elected official who is licensed pursuant to any practice act
5| within the purview of this part ehapter may hol d enpl oynment

6 | for conpensation with any public agency concurrent with such
7 | public service. Such dual service shall be disclosed

8 | according to any disclosure required by applicable | aw

9 (8) In any instance in which a licensee or applicant
10 | to the departnent er—the-Agency—for—Heatth—Care—Admnistration
11 ] is required to be in conpliance with a particul ar provision
12 | by, on, or before a certain date, and if that date occurs on a
13 | Saturday, Sunday, or a legal holiday, then the |licensee or

14 | applicant is deened to be in conpliance with the specific date
15| requirenent if the required action occurs on the first

16 | succeedi ng day which is not a Saturday, Sunday, or |ega

17 | hol i day.

18 Section 75. Subsections (3), (6), and (7) of section
19 | 455. 214, Florida Statutes, are anended to read:
20 455.214 Linmited licenses.--
21 (3) The board, or the departnent when there is no
22 | board, may deny linited licensure to an applicant who has
23| committed, or is under investigation or prosecution for, any
24 | act which would constitute the basis for discipline pursuant
25| to the provisions of this part ehapter or the applicable
26 | practice act.
27 (6) Each applicant granted a linmited license is
28 | subject to all the provisions of this part ehapter and the
29 | respective practice act under which the linmted license is
30 | i ssued which are not in conflict with this section
31
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7 " . I I I
chapter—459--

Section 76. Paragraph (e) of subsection (1) of section
455. 217, Florida Statutes, 1996 Suppl enent, is anmended to
read:

455. 217 Exam nati ons. - -

(1) The Division of Technol ogy, Licensure, and Testing
of the Departnment of Business and Professional Regul ation
shal | provide services for the preparation and adninistration
of all exam nations.

(e) If the professional board with jurisdiction over
an exam nation concurs, the departnent may, for a fee, share
with any other state's |licensing authority an exanination
devel oped by or for the departnent unless prohibited by a
contract entered into by the departnent for devel opnent or
purchase of the examination. The departnent, with the
concurrence of the appropriate board, shall establish
gui del i nes that ensure security of a shared exam and shal
require that any other state's licensing authority conply with
t hose gui del i nes. Those guidelines shall be approved by the
appropriate professional board. Al fees paid by the user
shall be applied to the departnent's exam nation and
devel opnent program for professions regulated by this part
chapter. Al fees paid by the user for professions not
regul ated by this part ehapter shall be applied to offset the
fees for the devel opnent and adm nistration of that
pr of essi onal s exami nati on.

Section 77. Section 455.2175, Florida Statutes, is
amended to read:

455. 2175 Penalty for theft or reproduction of an
exam nation.--1n addition to, or in lieu of, any other
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di sci pline inposed pursuant to s. 455.227, the theft of an
exam nation in whole or in part or the act of reproducing or
copyi ng any exam nation adm ni stered by the departnent er—the
Agercy—for—Heath—Care—Adnmni-stration, whether said
exam nation is reproduced or copied in part or in whole and by
any neans, shall constitute a felony of the third degree,
puni shable as provided in s. 775.082, s. 775.083, or s.
775.084.

Section 78. Section 455.218, Florida Statutes, is
amended to read:

455,218 Foreign-trai ned professionals; special
exam nation and |icense provisions.--

(1) When not otherw se provided by |aw, wthin—therr

. e o dietd _— F et
Adm-ni-st+ration—and the departnent shall by rule provide
procedures under which exiled professionals may be exani ned
wi thin each practice act. A person shall be eligible for such
exam nation if the person

(a) Immigrated to the United States after |eaving the
person's honme country because of political reasons, provided
such country is located in the Western Heni sphere and | acks
di plomatic relations with the United States;

(b) Applies to the departnent er—the—-Ageney—for—Heatth
Care—Admni-stration—as—appropriate;-and subnits a fee;

(c) Was a Florida resident inmediately preceding the
person's application;

(d) Denonstrates to the departnent er—the—-Agency—for
Heatth—Care—Adiminist+ratt+oem-t hrough subm ssi on of
docunentation verified by the applicant's respective
prof essi onal association in exile, that the applicant was
graduated with an appropriate professional or occupationa
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degree froma college or university; however, the departnent
or—the—Agency—fFor—Heatth—Care—Admni-strat+onR nmay not require
recei pt of any docunentation fromthe Republic of Cuba as a
condition of eligibility under this section

(e) Lawfully practiced the profession for at |east 3
years;

(f) Prior to 1980, successfully conpleted an approved
course of study pursuant to chapters 74-105 and 75-177, Laws
of Florida; and

(g) Presents a certificate denonstrating the
successful conpletion of a continuing education program which
offers a course of study that will prepare the applicant for
t he exani nation of fered under subsection (2). The depart nment

ant—the—Agency—for—Healtth—Care—Adrinist+ration shall devel op

rules for the approval of such prograns for the thei+

respeetive boards under its jurisdiction
(2) Upon request of a person who neets the

requi rements of subsection (1) and subnmits an exam nation fee

t he depart nent er—the-Agency—for—Heatth—Care—-Admnistration-
fer—thetrr—+espective—boards,shall provide a witten practica

exam nati on which tests the person's current ability to
practice the profession conpetently in accordance with the
actual practice of the profession. Evidence of neeting the
requi rements of subsection (1) shall be treated by the

depart nent er—the—Agency—for—Heatth—Care—-Admnstration as

evi dence of the applicant's preparation in the acadenic and
preprof essional fundanmental s necessary for successfu

prof essional practice, and the applicant shall not be exan ned

by the departnent er—the-Agency—for—Heatth—Care—Admnistration

on such fundanental s.
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(3) The fees charged for the exaninations offered

under subsection (2) shall be established by the departnment

ey : et T, S hei
respeeti-ve—boards;-by rule and shall be sufficient to devel op
or to contract for the devel opnent of the exanination and its
adm ni stration, grading, and grade reviews.

(4) The departnent and—the-Agenrcy—for—Health—Care
Adiini-stration shall exami ne any applicant who neets the
requi rements of subsections (1) and (2). Upon passing the
exam nation and the issuance of the license, a licensee is
subject to the adm nistrative requirenments of this part
chapter and the respective practice act under which the
license is issued. Each applicant so |licensed is subject to
all provisions of this part ehapter and the respective
practice act under which the |icense was issued.

(5) Upon a request by an applicant otherw se qualified
under this section, the exam nati ons of fered under subsection
(2) may be given in the applicant's native | anguage, provided
that any translation costs are borne by the applicant.

(6) The departnent and—the-Agenrcyfor—Health—Care
Adni-stration—foer—thetr—respective—boards-shal | not issue
an initial license to, or renew a license of, any applicant or
| icensee who is under investigation or prosecution in any
jurisdiction for an action which would constitute a violation
of this part ehapter or the professional practice acts
admi ni stered by the departnent er—ageney and the boards unti
such tine as the investigation or prosecution is conplete, at
which tine the provisions of the professional practice acts
shal | apply.

Section 79. Subsection (4) of section 455.219, Florida
Statutes, is anended to read:
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455,219 Fees; receipts; disposition; periodic
managenent reports. --

(4) Al noneys collected by the departnent fromfees
or fines or fromcosts awarded to the departnent by a court
shall be paid into the Professional Regulation Trust Fund,
which fund is created in the departnent. The departnent may
contract with public and private entities to receive and
deposit revenue pursuant to this section. The Legislature
shal | appropriate funds fromthis trust fund sufficient to
carry out the provisions of this part ehapter and the
provisions of law with respect to professions regul ated by the
departnment and any board within the department. The depart nent
shal |l mmintain separate accounts in the Professiona
Regul ati on Trust Fund for every profession within the
departnment. To the naxi mum extent possible, the departnent
shall directly charge all expenses to the account of each
regul ated profession. For the purpose of this subsection
di rect charge expenses shall include, but not be limted to,
costs for investigations, exam nations, and | egal services.
For expenses that cannot be charged directly, the departnent
shal |l provide for the proportionate allocation anong the
accounts of expenses incurred by the departnent in the
perfornmance of its duties with respect to each regul ated
prof ession. The departnment shall not expend funds fromthe
account of a profession to pay for the expenses incurred on
behal f of another profession. The departnent shall maintain
adequate records to support its allocation of departnent
expenses. The departnent shall provide any board with
reasonabl e access to these records upon request. Each board
shal | be provided an annual report of revenue and direct and
al | ocat ed expenses related to the operation of that
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1| profession. These reports and the departnent's adopted

2 | long-range plan shall be used by the board to deternine the

3 | amobunt of license fees. A condensed version of this

4 | information, with the departnent's recomendati ons, shall be
5] included in the annual report to the Legislature prepared

6| pursuant to s. 455.2285.

7 Section 80. Section 455.220, Florida Statutes, is

8 | repeal ed

9 Section 81. Section 455.2205, Florida Statutes, 1996
10 | Suppl enent, is renunbered as section 20.425, Florida Statutes,
11 | and anmended to read:

12 20. 425 4552265 Health Care Trust Fund; noneys to be
13 | deposited therein.--

14 (1) There is hereby created in the State Treasury a
15| special fund to be designated as the Health Care Trust Fund
16 | which shall be used in the operation of the Agency for Health
17 | Care Administration in the performance of the various

18 | functions and duties required of it by |aw.

19 (2) Al fees—tHeenseftees,—and—other charges

20| collected by the agency shall be deposited in the State

21| Treasury to the credit of the Health Care Trust Fund, to be
22 | used in the operation of the agency as authorized by the

23| Legislature. However, penalties and interest assessed and

24 | collected by the agency shall not be deposited in the trust
25| fund but shall be deposited in the General Revenue Fund. The
26 | Health Care Trust Fund shall be subject to the service charge
27 | i nposed pursuant to chapter 215.

28 3)—Fhe—agency—shat—rarnta-n—separate—revente—and

29 | expenti-ture—accounts—i+n—theHealth—Care—Trust—tund—for—every
30 | profession—r+egutated—andprovider—tHcensed—by—the—agency—

31
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(3)t5) Al other noneys in the Health Care Trust Fund
shall be for the use of the agency in the performance of its

functions and duties as provided by |aw, subject to the fisca
and budgetary provisions of general |aw and the Genera
Appropri ations Act.

Section 82. Subsections (1) and (2) of section
455. 221, Florida Statutes, are anended to read:

455,221 Legal and investigative services.--

(1) A board shall retain, through the departnent's
contract procedures, board counsel fromthe Departnent of
Legal Affairs. The Departnent of Legal Affairs shall provide
| egal services to each board within the Departnent of Business
and Prof essional Regul ati on er—the—Agency—for—Heatth—Care
Adiini-st+ration, but the primary responsibility of the
Departnent of Legal Affairs shall be to represent the
interests of the citizens of the state by vigorously
counseling the boards with respect to their obligations under
the laws of the state. A board shall provide for the periodic
review and eval uation of the services provided by its board
counsel . Subject to the prior approval of the Attorney
Ceneral, any board may retain, through the departnent's
contract procedures, independent |egal counsel to provide
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1| legal advice to the board on a specific matter. Fees and costs
2 | of such counsel by the Departnent of Legal Affairs or

3 | independent | egal counsel approved by the Attorney Genera

4| shall be paid fromthe Professional Regulation Trust Fund or
5| the Health Care Trust Fund, as appropriate. Al contracts for
6 | i ndependent counsel shall provide for periodic review and

7 | evaluation by the board and the departnent of services

8 | provi ded.

9 (2) The Departnent of Business and Professiona

10 | Regul ati on er—the—-Agenrcy—ftor—Health—Care—-Adrnistrationr nay
11| enploy or utilize the legal services of outside counsel and
12 | the investigative services of outside personnel. However, no
13 | attorney enployed or utilized by the departnent er—the—Agency
14 | for—Healtth—Care—-Adrinist+ration shall prosecute a matter and
15| provide |l egal services to the board with respect to the sane
16 | matter.

17 Section 83. Section 455.2226, Florida Statutes, is

18 | repeal ed

19 Section 84. Subsections (1) and (4) of section

20 | 455.2228, Florida Statutes, are anended to read:

21 455, 2228 Requirenent for instruction on hunan

22 | i mmunodeficiency virus and acquired inmune deficiency

23 | syndrone. - -

24 (1) The board, or the departnent where there is no

25 | board, shall require each person |icensed er—ecertified under
26 | chapter 470, chapter 476, or chapter 477,—echapter—486,—or—part
27 | Xv—of—chapter—468 to conplete a continuing educati onal course
28 | approved by the board, or the departnment where there is no

29 | board, on human i munodefici ency virus and acquired i mmune

30 | deficiency syndrone as part of biennial relicensure o+

31 | reeertifiecatton. The course shall consist of education on
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1| nodes of transnission, infection control procedures, clinica
2 | managenent, and prevention of human i munodefi ci ency virus and
3 | acquired i mune deficiency syndrone, with an enphasis on

4 | appropriate behavior and attitude change.

5 (4) As—of—beecenber—31—1992-The board, or the

6 | departnent where there is no board, shall require, as a

7| condition of granting a |license under any of the chapters of
8 | parts—thereof specified in subsection (1), that an applicant

9| making initial application for licensure conplete an

10 | educational course acceptable to the board, or the departnent
11 | where there is no board, on human i munodeficiency virus and
12 | acquired i nmune deficiency syndrone. An applicant who has not
13 | taken a course at the tinme of licensure shall, upon an

14 | affidavit show ng good cause, be allowed 6 nonths to conplete
15| this requirenent.

16 Section 85. The introductory paragraph and subsection
17 | (1) of section 455.225, Florida Statutes, 1996 Suppl enment, are
18 | anended to read:

19 455,225 Disciplinary proceedings.--Disciplinary

20 | proceedi ngs for each board shall be within the jurisdiction of
21 | the departnent er—the—-Agenrcy—for—Heatth—Care-Adninistration-
22 | as—approptiate.

23 (1) The departnent er—the—Agency—Tfor—Heatth—Care

24 | Admnistrat+on, for the boards under its jurisdiction their
25 | respective—juristietions, shall cause to be investigated any
26 | conplaint that is filed before it if the conplaint is in

27 | witing, signed by the conplainant, and legally sufficient. A
28 | conplaint is legally sufficient if it contains ultimate facts
29 | that show that a violation of this part ehapter, of any of the
30| practice acts relating to the professions regulated by the

31 | depart nent er—the—ageney, or of any rule adopted by the
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depart nent .—the—ageney;or a regulatory board in the
depart ment er—the—ageney has occurred. In order to deternine

| egal sufficiency, the departnent er—the—agerey nmay require
supporting informati on or docunentation. The departnent er—the

agerey nmay investigate, and the depart nent —the—ageney;or the
appropriate board nay take appropriate final action on, a
conpl ai nt even though the original conplainant withdraws it or
otherwi se indicates a desire not to cause the conplaint to be
i nvestigated or prosecuted to conpletion. The departnent of
the—agency nay investigate an anonynous conplaint if the
conplaint is in witing and is legally sufficient, if the

all eged violation of law or rules is substantial, and if the

depart ment er—the—ageney has reason to believe, after
prelimnary inquiry, that the alleged violations in the

conplaint are true. The departnent er—the—agercy nay

i nvestigate a conplaint made by a confidential infornmant if
the conplaint is legally sufficient, if the alleged violation
of law or rule is substantial, and if the departnent er—the
agenrecy has reason to believe, after prelimnary inquiry, that
the allegations of the conplainant are true. The departnent e+
the—agenecy nmay initiate an investigation if it has reasonabl e
cause to believe that a |licensee or a group of |icensees has
violated a Florida statute, a rule of the departnent, a+ute

of—the—ageney;or a rule of a board. Execept—as—provided—i+n——ss—
45833 9)+—459-015( 9466413 (5)—and—461013(6)-Wen an
i nvestigation of any subject is undertaken, the departnent e+
the—agency shall pronptly furnish to the subject or the
subject's attorney a copy of the conplaint or docunent that
resulted in the initiation of the investigation. The subject
may submit a witten response to the information contained in
such conpl aint or docunent within 20 days after service to the
113

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O~ W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N DWNPRER O

Fl ori da House of Representatives - 1997 HB 1925
601- 101B- 97

subj ect of the conplaint or docunent. The subject's witten
response shall be considered by the probable cause panel. The
right to respond does not prohibit the issuance of a sumary
energency order if necessary to protect the public. However,
if the secretary, or the secretary's designee, and the

chai rman of the respective board or the chairnman of its
probabl e cause panel agree in witing that such notification
woul d be detrinmental to the investigation, the departnent ofr
the—agenecy nmay w t hhold notification. The departnent er—the
agenrey nmay conduct an investigation without notification to
any subject if the act under investigation is a crimna

of f ense.

Section 86. Paragraphs (d), (i), (j), (n), and (q) of
subsection (1) and subsection (4) of section 455.227, Florida
Statutes, are anended to read

455. 227 Gounds for discipline; penalties;
enf orcenent. - -

(1) The following acts shall constitute grounds for
which the disciplinary actions specified in subsection (2) nmay
be taken:

(d) Using a Cass IlIl or a Cass |V |aser device or
product, as defined by federal regulations, wthout having
conplied with the rules adopted pursuant to s. 501.122(2)
governing the registration of such devices with the Departnent
of Heal t h and—Rehabititative—Serviees.

(i) Exeept—as—providetd—in—s—465-016;Failing to
report to the departnent any person who the |icensee knows is
in violation of this part ehapter, the chapter regulating the
al l eged violator, or the rules of the departnent or the board.

(j) Aiding, assisting, procuring, enploying, or
advi sing any unlicensed person or entity to practice a
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1| profession contrary to this part ehapter, the chapter

2| regulating the profession, or the rules of the departnent or
3 | the board.

4 (n) Exercising influence on the patient—or client for
5| the purpose of financial gain of the licensee or a third

6| party.

7 (q) Violating any provision of this part ehapter, the
8 | applicable professional practice act, a rule of the departnent
9] or the board, or a |awful order of the departnent or the

10 | board, or failing to comply with a lawfully issued subpoena of
11 | the departnent.

12 (4) In addition to, or in lieu of, any other renedy or
13 | criminal prosecution, the departnent er—the-Agency—for—Heatth
14 | Care—-Admnistration—as—approprtatemay file a proceeding in
15| the nane of the state seeking issuance of an injunction or a
16 | wit of mandamus agai nst any person who viol ates any of the
17 | provisions of this part ehapter, or any provision of lawwith
18 | respect to professions regul ated by the departnent er—the

19 | ageney, or any board therein, or the rul es adopted pursuant
20 | thereto.

21 Section 87. Subsections (1), (5), and (6) of section
22 | 455.2273, Florida Statutes, 1996 Supplenent, are anended to
23 | read:

24 455, 2273 Disciplinary guidelines.--

25 (1) Each board, or the departnment when there is no

26 | board, shall adopt, by rule, and periodically reviewthe

27 | disciplinary guidelines applicable to each ground for

28 | disciplinary action which may be inposed by the board, or the
29 | department when there is no board, pursuant to this part

30 | ehapter, the respective practice acts, and any rule of the

31| board or departnent.

115
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 HB 1925
601- 101B- 97

1 t5—Fhe—rutes—providedFor—i+n—this—seection—shatH—be

2 | promutgated—rnotater—thanJanvary—1—1993+—

3 (5) t6) The admi nistrative |aw judge, in recomendi ng

4 | penalties in any recommended order, nust foll ow the penalty

5| guidelines established by the board or departnent and nust

6| state in witing the nitigating or aggravating circunstances
7 | upon which the reconmmended penalty is based.

8 Section 88. Section 455.2275, Florida Statutes, is

9 | anended to read:

10 455, 2275 Penalty for giving false information.--1n

11| addition to, or in lieu of, any other discipline inposed

12 | pursuant to s. 455.227, the act of know ngly giving fal se

13| information in the course of applying for or obtaining a

14 | license fromthe departnent er—the-Agenrcy—for—Heatth—Care

15 | Admintstrati+onr, or any board thereunder, with intent to

16 | nislead a public servant in the performance of his official
17 | duties, or the act of attenpting to obtain or obtaining a

18 | Iicense from either the departnent er—the—ageney, or any board
19 | thereunder, to practice a profession by know ngly nisleading
20 | statenents or knowi ng m srepresentations constitutes a felony
21| of the third degree, punishable as provided in s. 775.082, s.
22| 775.083, or s. 775.084.

23 Section 89. Subsections (1), (2), and (5) of section
24 | 455,228, Florida Statutes, 1996 Suppl enment, are anended to

25| read:

26 455,228 Unlicensed practice of a profession; cease and
27 | desist notice; civil penalty; enforcenent; citations;

28 | al l ocation of nobneys collected.--

29 (1) \When the departnent er—the—Agency—for—Health—Care
30 | Admni-strat+on has probabl e cause to believe that any person
31| not licensed by the departnent er—the—ageney, or the
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appropriate regulatory board within the departnent er—the

agenrey, has violated any provision of this part ehapter or any
statute that relates to the practice of a profession regul ated

by the departnent er—the—agency, or any rul e adopted pursuant
thereto, the departnent er—the—ageney nmay i ssue and deliver to
such person a notice to cease and desist fromsuch violation
In addition, the departnent er—the—ageney nay i ssue and
deliver a notice to cease and desist to any person who aids
and abets the unlicensed practice of a profession by enpl oyi ng
such unlicensed person. The issuance of a notice to cease and
desi st shall not constitute agency action for which a hearing
under ss. 120.569 and 120.57 nmay be sought. For the purpose of
enforcing a cease and desi st order, the departnent er—the
agency may file a proceeding in the nane of the state seeking
i ssuance of an injunction or a wit of mandanmus agai nst any
person who viol ates any provisions of such order. In addition
to the foregoing renedies, the departnent er—the—agency nay

i npose an administrative penalty not to exceed $5,000 per

i ncident pursuant to the provisions of chapter 120 or nay
issue a citation pursuant to the provisions of subsection (3).
If the departnent er—the—agenrey is required to seek
enforcenent of the agency order for a penalty pursuant to s.
120.569, it shall be entitled to collect its attorney's fees
and costs, together with any cost of collection.

(2) In addition to or in lieu of any renedy provided
in subsection (1), the departnent er—the—agency nay seek the
imposition of a civil penalty through the circuit court for
any violation for which the departnent er—the—ageney nay issue
a notice to cease and desi st under subsection (1). The civil
penalty shall be no | ess than $500 and no nore than $5, 000 for
each offense. The court nmay also award to the prevailing party
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court costs and reasonable attorney fees and, in the event the
depart ment er—the—agency prevails, may al so award reasonabl e
costs of investigation.

(5) The provisions of this section apply only to the
provisions of s. 455.217 and the professional practice acts
admi ni stered by the departnent er—the-Agenrcy—for—Healtth—Care
Adm-Ri-st+atiofn.

Section 90. Section 455.2285, Florida Statutes, is
amended to read:

455, 2285 Annual report concerning finances,
adm ni strative conplaints, disciplinary actions, and
recommendat i ons. - - The departnent is and—the-Agerey—for—Health
Care—Admni-stration—are—each directed to prepare and subnmit a
report to the President of the Senate and Speaker of the House
of Representatives by Novenber 1 of each year. In addition to
finances and any other infornmation the Legislature nay
require, the report shall include statistics and rel evant
i nformati on, profession by profession, detailing:

(1) The revenues, expenditures, and cash bal ances for
the prior year, and a review of the adequacy of existing fees.

(2) The nunber of conplaints received and
i nvesti gat ed.

(3) The nunber of findings of probable cause nmde.

(4) The nunber of findings of no probable cause nade.

(5) The nunber of administrative conplaints filed.

(6) The disposition of all adm nistrative conpl aints.

(7) A description of disciplinary actions taken

(8) The status of the devel opnent and inpl enentation
of rules providing for disciplinary guidelines pursuant to s.
455, 2273.
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(9) Such recommendati ons for admnistrative and
statutory changes necessary to facilitate efficient and
cost-effective operation of the departnent and the various
boar ds.

Section 91. Section 455.229, Florida Statutes, 1996
Suppl enent, is anended to read:

455,229 Public inspection of information required from
appl i cants; exceptions; exam nation hearing.--

(1) Al information required by the departnent er—the
Agenrcy—for—Heatth—Care—-Adrini-st+ration of any applicant shal
be a public record and shall be open to public inspection
pursuant to s. 119.07, except financial information, nedica
i nformati on, school transcripts, exanination questions,
answers, papers, grades, and grading keys, which are
confidential and exenpt froms. 119.07(1) and shall not be
di scussed with or nade accessible to anyone except nenbers of
the board, the departnent er—the—-Agency—for—Health—Care
Admnatstratioen, and staff thereof, who have a bona fide need
to know such information. Any infornmation supplied to the
depart ment er—the—-Agency—For—Healtth—Care—-Admnistrat+on by any
ot her agency which is exenpt fromthe provisions of chapter
119 or is confidential shall remain exenpt or confidential
pursuant to applicable aw while in the custody of the

depart nent er—the—agency.

(2) The departnent er—the—Agency—for—Heatth—Care
Adiini-st+ration shall establish by rule the procedure by which

an applicant, and the applicant's attorney, may review
exam nati on questions and answers. Exam nation questions and
answers are not subject to discovery but nay be introduced
into evidence and considered only in canera in any
admi ni strative proceedi ng under chapter 120. If an
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1| administrative hearing is held, the departnent er—the—agenecy
2 | shall provide chall enged exami nation questions and answers to
3| the administrative | aw judge. The exam nation questions and

4 | answers provided at the hearing are confidential and exenpt

5| froms. 119.07(1), unless invalidated by the admi nistrative

6 | | aw j udge.

7 (3) Unless an applicant notifies the departnent er—the
8 | ageney at least 5 days prior to an exam nation hearing of the
9] applicant's inability to attend, or unless an applicant can
10 | denpbnstrate an extreme energency for failing to attend, the
11 | departnent er—the—agency nay require an applicant who fails to
12 | attend to pay reasonable attorney's fees, costs, and court

13 | costs of the departnment er—the—ageney for the exam nation

14 | heari ng.

15 Section 92. Section 455.232, Florida Statutes, is

16 | anended to read:

17 455. 232 Disclosure of confidential information.--

18 (1) No officer, enployee, or person under contract

19 | with the departnent er—the-Agency—TFor—Heatth—Care
20 | Admnistrat+oen, or any board therein, or any subject of an
21 | investigation shall convey know edge or information to any
22 | person who is not lawfully entitled to such know edge or
23 | informati on about any public neeting or public record, which
24 | at the time such knowl edge or infornmation is conveyed is
25 | exenpt fromthe provisions of s. 119.01, s. 119.07(1), or s.
26 | 286. 011.
27 (2) Any person who willfully violates any provision of
28 | this section comits +s—guitty—of a m sdeneanor of the first
29 | degree, punishable as provided in s. 775.082 or s. 775.083,
30| and may be subject to discipline pursuant to s. 455.227, and,
31
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if applicable, shall be renmoved fromoffice, enploynent, or
the contractual relationship.

Section 93. Section 455.24, Florida Statutes, is
renunbered as section 474.2163, Florida Statutes, and anended
to read:

474. 2163 45524 Advertisenent by a veterinarian heatth

care—provider of free or discounted services; required
statenent.--1n any advertisenent for a free, discounted fee,

or reduced fee service, exam nation, or treatnent by a

veteri nari an heatth—eare—provider |icensed under this chapter

486, the followi ng statenent shall appear in capital letters

clearly distinguishable fromthe rest of the text: TFHE
PATHENT-AND ANY OFHER PERSON RESPONSI BLE FOR PAYMENT HAS A

RI GHT TO REFUSE TO PAY, CANCEL PAYMENT, OR BE REI MBURSED FOR
PAYMENT FOR ANY OTHER SERVI CE, EXAM NATI ON, OR TREATMENT WH CH
| S PERFORMED AS A RESULT OF AND WTHI N 72 HOURS OF RESPONDI NG
TO THE ADVERTI SEMENT FOR THE FREE, DI SCOUNTED FEE, OR REDUCED
FEE SERVI CE, EXAM NATI ON, OR TREATMENT. However, the required
statenent shall not be necessary as an acconpani nent to an

advertisenent of a licensed veterinarian heatth—eare—provider
defHned—by—this—seet+on if the adverti senent appears in a

classified directory the primary purpose of which is to

provi de products and services at free, reduced, or discounted
prices to consuners and in which the statenent promninently
appears in at |east one place.

Section 94. Section 455.242, Florida Statutes, is
renunbered as section 474.2167, Florida Statutes, and anended
to read:
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1 474. 2167 455242 Disposition of records of deceased

2 | veterinari ans practitioeners or veterinarians practitioners

3| relocating or termnating practice.--The Eaeh board ereated

4 - , , ,
3 ; ; ; ;

6 ; ; ; ;

7 400, Rapte 490,——o6 Rapte A i

8 | provisions—of—chapter—462,shall provide by rule for the

9 | di sposi ti on—under—sated—ehapter—of the nmedical records e+

10 | records—of—apsychotogireal—rnature of veterinarians

11 | praetit+oners which are in existence at the tine the

12 | veterinari an practitionetr dies, term nates practice, or

13 | relocates and is no |longer available to patients and which

14 | records pertain to the veterinarian's practitioner—s patients.
15| The rules shall provide that the records be retai ned for at

16 | least 2 years after the veterinarian's practitioner—s deat h,
17 | termination of practice, or relocation. |In the case of the
18 | death of the veterinari an practiti+enetr, the rul es shal

19 | provide for the disposition of such records by the estate of
20 | the veterinari an practititoenet.

21 Section 95. Section 455.243, Florida Statutes, is

22 | renunbered as section 474.2147, Florida Statutes, and anended
23 | to read:

24 474, 2147 455243 Authority to inspect.--1n addition to
25| the authority specified in s. 465.017, duly authorized agents
26 | and enpl oyees of the departnent and—the—-Agency—for—Heatth—Care
27 | Admrini-st+rattoen shall have the power to inspect,in a | awful

28 | manner at all reasonable hours, =

29 tH—Any pharfacy;—of

30

31
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2> any establishnent at which the services of a
veterinarian |licensee authorized to prescribe controlled

substances specified in chapter 893 are offered,

for the purpose of deternining if any of the provisions of
thi s chapter er—anypractiece—act—of—aprofessiton or any rule
promul gated t hereunder is being viol ated-or for the purpose
of securing such other evidence as may be needed for
prosecuti on.

Section 96. Section 455.245, Florida Statutes, is
renunbered as section 474.2143, Florida Statutes, and anended

to read:
474, 2143 455245 Certain fel oni es health—eare

practi-tioners; i medi ate suspension of license.--

4 The depart nment er—the—Agency—for—Health—Care
Adiini-st+ration shall issue an energency order suspending the

|icense of any person l|icensed under this chapter 458——chapter

484 who pleads guilty to, is convicted or found guilty of, or
who enters a plea of nolo contendere to, regardl ess of

adj udi cation, a felony under chapter 409 or chapter 893 or
under 21 U S.C. ss. 801-970 or under 42 U S.C. ss. 1395-1396.

123
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNERPLO O ®~NO®UuDWNPRER O

Fl ori da House of Representatives - 1997 HB 1925
601- 101B- 97

I I e I o ey F
I I I . F et . .
to—+sste—an—energency—order—
Section 97. Section 455.25, Florida Statutes, is
anended to read:
455.25 Disclosure of financial interest by a physician

or other health care provider production. --

(1) A physician or other health care provider shal

not refer a patient to an entity in which such physician or

health care provider is an investor unless, prior to the
referral, the physician or health care provider furnishes the

patient with a witten disclosure form inform ng the patient
of :

(a) The existence of the investnent interest.

(b) The nane and address of each applicable entity in
which the referring physician or health care provider is an

i nvestor.

(c) The patient's right to obtain the itens or
services for which the patient has been referred at the
| ocation or fromthe physician or health care provider or

supplier of the patient's choice, including the entity in
which the referring physician or health care provider is an

i nvestor.

(d) The nanes and addresses of at |east two
alternative sources of such items or services available to the
patient.

: e :
: Fess i g he oot
. e he o I . .

el . . I . :
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16 (2) 3y The physician or health care provider antd—the
17 | entity shall post a copy of the thetr+—+espeetive disclosure
18 | form feris in a conspi cuous public place ptaees in his or her
19 | of fi ce the—effices.

20 (3)t4) Aviolation of this section shall constitute a
21 | mi sdeneanor of the first degree, punishable as provided in s.
22| 775.082 or s. 775.083. In addition to any other penalties or
23 | renedi es provided, a violation of this section shall be

24 | grounds for disciplinary action by the respective board.

25 Section 98. Section 455.26, Florida Statutes, is

26 | anended to read:

27 455. 26 | npaired Professional s Practittoeners Conmitt ee;
28 | duties. --

29 (1) There is created the |Inpaired Professionals

30 | Practitioners Conmittee to be conposed of one representative
31 | appoi nted by each board under the jurisdiction of the
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depart nent brvi-sten—of—Medical—Qua-ty—Assuranee, of one

addi cti onol ogi st, and one | ay nenber having an appropriate
background in the area of inpairnment, each to be appoi nted by
t he agency head of the agency having jurisdiction over the
prof essi ons; one representative of the Agency for Health Care
Adm ni stration, to be appointed by the Director of Health Care
Adm ni stration; and of one representative of the departnent
appoi nted by the secretary of the departnent. Section 455. 207
applies to the activities of the commttee.

(2) The committee shall:

(a) Establish policies and guidelines to be used in
approving treatment providers for preventive and
rehabilitative prograns directed to inpaired professionals

- ;

(b) Act as |iaison between approved treatnent

providers and the departnent antd—the-Agency—For—Heatth—Care
. e
(c) Advise the departnent and—the—ageney on the

conti nuation and expansion of treatnent progranms for inpaired

pr of essi onal s praetitioners; and

(d) Disseninate information concerning the inpairnent

program

Section 99. Subsections (1), (2), and (3) of section
455. 261, Florida Statutes, 1996 Suppl enent, are anmended to
read:

455. 261 Treatnent prograns for inpaired professionals
practi-tioners. - -

(1) For professions which do not have i npaired

pr of essi onal practitioner prograns provided for in their
practice acts, the departnent shall, by rule, designate

approved treatnent prograns under this section. The
126
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departnment may adopt rules setting forth appropriate criteria
for approval of treatnent providers based on the policies and
gui del i nes established by the Inpaired Professionals

Practitioners Committee. The departnent shall not conpel any

i mpai red professional praectitionrer programin existence on
Cctober 1, 1992, to serve additional professions.

(2) The departnent shall retain one or nore inpaired
pr of essi onal praectitioner consultants as recomended by the
conmittee. A consultant shall be a |icensee or recovered

| icensee under the jurisdiction of the Division of Mdica
Quality Assurance within the Departnent of Health, and at

| east one consultant nmust be a practitioner or recovered
practitioner licensed under chapter 458, chapter 459, or
chapter 464. The consultant shall assist the probable cause
panel and departnent in carrying out the responsibilities of
this section. This shall include working with departnent

i nvestigators to determ ne whether a professional practitioner
is, in fact, inpaired.

(3)(a) Wenever the departnent receives a witten or
oral legally sufficient conplaint alleging that a |licensee
under the—juriseiction—of—thebiviston—of—Mdrcal—CQuatty
Asstrance—wi-thifn the departnent is inpaired as a result of the
m suse or abuse of al cohol or drugs, or both, or due to a
nmental or physical condition which could affect the |icensee's
ability to practice with skill and safety, and no conpl ai nt
agai nst the licensee other than inpairment exists, the
reporting of such information shall not constitute a conplaint
within the neaning of s. 455.225 if the probabl e cause panel
of the appropriate board, or the departnent when there is no
board, finds:
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1. The licensee has acknow edged the inpairnent
probl em

2. The licensee has voluntarily enrolled in an
appropriate, approved treatnent program

3. The licensee has voluntarily w thdrawn from
practice or limted the scope of practice as determ ned by the
panel, or the departnent when there is no board, in each case,
until such tine as the panel, or the departnent when there is
no board, is satisfied the |icensee has successfully conpleted
an approved treatnment program

4. The licensee has executed rel eases for nedica
records, authorizing the release of all records of
eval uati ons, diagnoses, and treatnent of the |icensee,

i ncluding records of treatnment for enotional or nental
conditions, to the consultant. The consultant shall make no
copies or reports of records that do not regard the issue of
the licensee's inpairnent and his participation in a treatnment
program

(b) If, however, the licensee agrees to withdraw from
practice until such tine as the consultant determ nes the
| icensee has satisfactorily conpleted an approved treat nment
program or eval uation, the probabl e cause panel, or the
departnment when there is no board, shall not becone invol ved
in the licensee's case.

(c) Inquiries related to inpairnment treatnent prograns
designed to provide information to the |icensee and others and
which do not indicate that the |licensee presents a danger to
the public shall not constitute a conplaint within the neaning
of s. 455.225 and shall be exenpt fromthe provisions of this
subsecti on.
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1 (d) \Whenever the departnent receives a legally

2| sufficient conplaint alleging that a licensee is inpaired as

3 | described in paragraph (a) and no conpl ai nt agai nst the

4 | licensee other than inpairnment exists, the departnent shal

5| forward all information in its possession regarding the

6| inpaired licensee to the consultant. For—thepurposes—of—this

7 e . : I N e i I

8 | the—trmpairrrent—doees—not—econstitute—a—conptarnt—

9 (e) The probabl e cause panel, or the departnent when
10| there is no board, shall work directly with the consultant,
11| and all information concerning a professional practitioner
12 | obtained fromthe consultant by the panel, or the departnent
13 | when there is no board, shall remain confidential and exenpt
14 ) fromthe provisions of s. 119.07(1), subject to the provisions
15| of subsections (5) and (6).

16 (f) A finding of probable cause shall not be nade as
17 | long as the panel, or the departnent when there is no board,
18 | is satisfied, based upon information it receives fromthe

19 | consultant and the departnent, that the licensee is

20 | progressing satisfactorily in an approved treatnent program
21 Section 100. Subsection (1) of section 455. 273,

22| Florida Statutes, is anended to read:

23 455. 273 Renewal and cancell ation notices.--

24 (1) At least 90 days before the end of a licensure
25| cycl e, the departnent ef—Business—and—rofesstonal—Regutation
26 | shal I :

27 (a) Forward a licensure renewal notification to an
28 | active or inactive licensee at the licensee's | ast known

29 | address of record with the departnent.

30

31
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1 (b) Forward a notice of pending cancellation of

2| licensure to a delingquent status licensee at the |icensee's
3| last known address of record with the departnent.

4 Section 101. Paragraph (b) of subsection (4) of

5| section 120.80, Florida Statutes, 1996 Supplenent, is anended,
6 | and subsection (15) is added to said section, to read:

7 120. 80 Exceptions and special requirenents;

8 | agenci es. - -

9 (4) DEPARTMENT OF BUSI NESS AND PROFESSI ONAL

10 | REGULATI ON. - -

11 (b) Professional regulation.--Notw thstanding s.

12 ] 120.57(1) (a), formal hearings may not be conducted by the

13 | Secretary of Business and Professional Regul ati oni—the

14 | director—of—the-AgencyforHealth—Care—-Adnni-stration-or a
15| board or nenber of a board within the Departnent of Business
16 | and Professional Regul ati on er—the—-Agenrcy—for—Heatth—Care

17 | Admnistrat+on for matters relating to the regul ation of

18 | professions, as defined by part | of chapter 455.

19 (15) DEPARTMENT OF HEALTH. - - Not wi t hst andi ng s.

20| 120.57(1)(a), formal hearings may not be conducted by the

21| Secretary of Health , the director of the Agency for Health
22| Care Adm nistration, or a board or nenber of a board within
23| the Departnent of Health or the Agency for Health Care

24 | Adninistration for matters relating to the regul ati on of

25| health care practitioners, as defined by part |l of chapter
26 | 455.

27 Section 102. Paragraph (0)2.d. of subsection (7) of
28 | section 212.08, Florida Statutes, 1996 Suppl enent, is anmended
29 | to read:

30 212.08 Sales, rental, use, consunption, distribution
31| and storage tax; specified exenptions.--The sale at retail
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the rental, the use, the consunption, the distribution, and
the storage to be used or consuned in this state of the
following are hereby specifically exenpt fromthe tax inposed
by this part.

(7) M SCELLANEQUS EXEMPTI ONS. - -

(o) Religious, charitable, scientific, educational
and veterans' institutions and organi zations. --

2. The provisions of this section authorizing
exenptions fromtax shall be strictly defined, linited, and
applied in each category as follows:

d. "Educational institutions" means state
t ax-supported or parochial, church and nonprofit private
school s, colleges, or universities which conduct regul ar
cl asses and courses of study required for accreditation by, or
nmenbership in, the Southern Association of Colleges and
School s, the Departnment of Education, the Florida Council of
| ndependent Schools, or the Florida Association of Christian
Col | eges and Schools, Inc., or nonprofit private schools which
conduct regul ar classes and courses of study accepted for
conti nuing education credit by a Board of the Division of
Medi cal Quality Assurance of the Department of Health Business
ant—Professional—Regutat+onr or which conduct regul ar cl asses
and courses of study accepted for continuing education credit
by the Anerican Medical Association. Nonprofit libraries, art
gal l eries, and nmuseuns open to the public are defined as
educational institutions and are eligible for exenption. The
term "educational institutions" includes private nonprofit
organi zations the purpose of which is to raise funds for
school s teachi ng grades kindergarten through hi gh school
col l eges, and universities. The term "educationa
institutions" includes any nonprofit newspaper of free or paid
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1| circulation primarily on university or coll ege canpuses which
2| holds a current exenption fromfederal incone tax under s.
3]1501(c)(3) of the Internal Revenue Code, and any educationa

4| television or radio network or system established pursuant to
5]s. 229.805 or s. 229.8051 and any nonprofit television or

6| radio station which is a part of such network or system and

7 | which holds a current exenption fromfederal incone tax under
8| s. 501(c)(3) of the Internal Revenue Code. The term

9| "educational institutions" also includes state, district, or
10 | other governing or adninistrative offices the function of

11 | which is to assist or regulate the customary activities of

12 | educati onal organi zations or nenbers. The term "educationa

13| institutions" also includes a nonprofit educational cable

14 | consortium which holds a current exenption from federal incone
15| tax under s. 501(c)(3) of the Internal Revenue Code of 1986,
16 | as anended, whose prinmary purpose is the delivery of

17 | educational and instructional cable tel evision programing and
18 | whose nenbers are conposed excl usively of educationa

19 | organi zations which hold a valid consuner certificate of
20 | exenption and which are either an educational institution as
21 | defined in this sub-subparagraph, or qualified as a nonprofit
22 | organi zation pursuant to s. 501(c)(3) of the Internal Revenue
23 | Code of 1986, as anended.
24 Section 103. Subsections (1), (2), and (4) of section
25| 215.37, Florida Statutes, are anended to read:
26 215.37 Departnent of Business and Professiona
27 | Regul ation and the boards to be financed fromfees coll ected;
28 | noneys deposited in trust fund; service charge i nposed and
29 | deposited into the General Revenue Fund; appropriation.--
30 (1) Al fees, licenses, and other charges assessed to
31| practitioners of professions, as defined in part | of chapter
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455, by the Departnent of Busi ness and Professional Regul ation
or a board within the departnent shall be collected by the
departnment and shall be deposited in the State Treasury into

t he Professional Regulation Trust Fund to the credit of the
depart nent.

(2) The regulation by the departnent of professions,
as defined in part | of chapter 455, shall be financed solely
fromrevenue collected by it fromfees and other charges and
deposited in the Professional Regulation Trust Fund, and al
such revenue is hereby appropriated to the departnent.
However, it is legislative intent that each profession shal
operate within its anticipated fees.

(4) The departnent shall subnit a bal anced | egislative
budget for its regul ation of professions, as defined in part |
of chapter 455, by division and operating budgets as required
of all governnmental subdivisions in chapters 215 and 216, to
be based upon antici pated revenues. Prior to devel opnent of
the departnent's budget request to the Legislature, the
departnment shall request that each board subnmit its proposed
budget for the operation of the board, the board' s office, and
other activities or expanded prograns of the board for
possible inclusion in the departnment's budget request. Prior
to submi ssion of the departnent's budget request to the
Legi sl ature, each board, at a regularly schedul ed board
neeting, shall review the proposed request related to its
regul ation of a profession, as defined in part | of chapter
455, and either approve the proposed request or subnmt to the
secretary witten exceptions to the departnment's proposed
budget. Any board maki ng such exceptions nust specify its
obj ections, the reasons for such exceptions, and proposed
alternatives to the departnent's request. The secretary shal
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consider all exceptions. Wien a majority of boards agree on an
exception, the secretary shall make adjustnents to the
departnent's budget request related to its regul ation of

prof essions, as defined in part | of chapter 455, to reflect
the majority position. |f appropriate, the secretary shal

file an exception on behalf of the departnent. The secretary
shal|l submit to the Legislature the departnent's anmended
budget request along with any unresol ved excepti ons.

Section 104. Subsection (3) of section 240. 215,
Florida Statutes, 1996 Suppl enent, is anmended to read:

240. 215 Paynent of costs of civil action against
enpl oyees or nenbers of the Board of Regents. --

(3) Al faculty physicians enpl oyed by the Board of
Regents who are subject to the requirenents of s. 455.423
4552141 shall conplete their risk management conti nuing
education on issues specific to academ ¢ nedi ci ne. Such
conti nui ng education shall include instruction for the
supervi sion of resident physicians as required by the
Accreditati on Council for Graduate Medical Education. The
boards described in s. 455.423 455-214% shall adopt rules to
i mpl erent the provisions of this subsection.

Section 105. Subsections (1) and (2) and paragraphs
(a) and (c) of subsection (3) of section 310.102, Florida
Statutes, 1996 Supplenent, are anended to read:

310. 102 Treatnent prograns for inpaired pilots and
deputy pilots.--

(1) The departnent shall, by rule, designate approved
treatnent prograns for pilots and deputy pilots under this
section. The departnent nay adopt rules setting forth
appropriate criteria for approval of treatnent providers based
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on the policies and guidelines established by the |npaired
Pr of essi onal s Practitioners Committee.

(2) The departnent shall retain one or nore inpaired
pr of essi onal practitioner consultants as recomended by the
conmittee. A consultant shall be a licensee under the

jurisdiction of the Division of Medical Quality Assurance
wHthin—the—departrent, and at | east one consultant nust be a
practitioner licensed under chapter 458, chapter 459, or
chapter 464. The consultant shall assist the probable cause
panel and departnent in carrying out the responsibilities of
this section. This shall include working with departnment

i nvestigators to determ ne whether a pilot or deputy pilot is,
in fact, inpaired.

(3)(a) Wenever the departnent receives a witten or
oral legally sufficient conplaint alleging that a pilot or
deputy pilot licensed or certificated by the departnent is
inmpaired as a result of the msuse or abuse of al cohol or
drugs, or both, or due to a nental or physical condition which
could affect the pilot's or deputy pilot's ability to practice
with skill and safety, and no conpl aint against the pilot or
deputy pilot other than inpairnent exists, the reporting of
such information shall not constitute a conplaint within the
nmeani ng of s. 455.225 455255 if the probabl e cause pane
finds:

1. The pilot or deputy pilot has acknow edged the
i mpai rnent probl em

2. The pilot or deputy pilot has voluntarily enrolled
in an appropriate, approved treatnent program

3. The pilot or deputy pilot has voluntarily w thdrawn
frompiloting or limted the scope of piloting as deterni ned
by the panel, in each case, until such tine as the panel is
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1| satisfied the pilot or deputy pilot has successfully conpl eted
2 | an approved treatnent program

3 4. The pilot or deputy pilot has executed rel eases for
4 | medi cal records, authorizing the release of all records of

5| eval uati ons, diagnoses, and treatnment of the pilot or deputy

6| pilot, including records of treatnment for enotional or nental
7| conditions, to the consultant. The consul tant shall nake no

8 | copies or reports of records that do not regard the issue of

9| the pilot's or deputy pilot's inpairnent and his or her

10 | participation in a treatment program

11 (c) Inquiries related to inpairnment treatnent prograns
12 | designed to provide information to the pilot or deputy pilot
13 | and others and which do not indicate that the pilot or deputy
14 | pilot presents a danger to the public shall not constitute a
15| conplaint within the neaning of s. 455.225 455255 and shal

16 | be exenpt fromthe provisions of this subsection.

17 Section 106. Subsections (2) and (3) of section

18 | 337.162, Florida Statutes, 1996 Suppl enent, are anmended to

19 | read:

20 337.162 Professional services.--Professional services
21| provided to the departnent that fall bel ow acceptabl e

22 | professional standards may result in transportation project

23 | del ays, overruns, and reduced facility life. To nminimze these
24 | effects and ensure that quality services are received, the

25| Legi sl ature hereby declares that |icensed professionals shal
26 | be held accountable for the quality of the services they

27 | provide to the departnent.

28 (2) Any person who is enployed by the departnent and
29 | who is licensed by the Departnent of Business and Professiona
30 | Regul ation and who, through the course of his or her

31 | enpl oynent, has know edge or reason to believe that any person
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1| has violated the provisions of state professional |icensing
2| laws or rules shall submit a conplaint about the violations to
3 | the Departnment of Business and Professional Regul ation
4] Failure to submt a conplaint about the violations my be
5] grounds for disciplinary action pursuant to part | of chapter
6| 455 and the state licensing | aw applicable to that |icensee.
7 | The conplaint subnitted to the Departnment of Business and
8 | Professional Regul ation and mai ntai ned by the departnent is
9| confidential and exenpt froms. 119.07(1).
10 (3) Any conplaints subnitted to the Departnent of
11 | Busi ness and Prof essional Regulation pursuant to subsections
12| (1) and (2) are confidential and exenpt froms. 119.07(1)
13 | pursuant to part | of chapter 455 and applicable state | aw.
14 Section 107. Section 381.0039, Florida Statutes, is
15 | anended to read:
16 381. 0039 Oversight of acquired inmune deficiency
17 | syndrone educati on prograns. --The Departnent of Education, the
18 | Departnent of Heal th and—Rehabititative—Servieces, and the
19 | Departnent of Business and Professional Regulation are
20| directed to establish an interagency agreenent to oversee the
21| quality and cost efficiency of acquired i nmune deficiency
22 | syndrone education prograns being admnistered in the state
23 | pursuant to chapters 381, 455,943, and 945 and part |l of
24 | chapter 455. The interagency agreenment shall al so include
25 | devel opnent, where appropriate, of nethods for coordinating
26 | educati onal prograns for various professional groups.
27 Section 108. Subsection (3) of section 383.32, Florida
28 | Statutes, 1996 Supplenent, is anmended to read:
29 383.32 dinical records.--
30 (3) dinical records shall be kept confidential in
31| accordance with s. 455,454 455241 and exenpt fromthe
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provisions of s. 119.07(1). Aclient's clinical records shal
be open to inspection only under the foll owing conditions:

(a) A consent to release infornmation has been signed
by the client; or

(b) The reviewis nmade by the departnent for a
|icensure survey or conplaint investigation

Section 109. Subsections (1) and (4) of section
395.0193, Florida Statutes, 1996 Supplenent, are anended to
read:

395.0193 Licensed facilities; peer review
di sci plinary powers; agency or partnership wth physicians.--

(1) It is the intent of the Legislature that good
faith participants in the process of investigating and
di sci plining physicians pursuant to the state-nmandated peer
review process shall, in addition to receiving imunity from
retaliatory tort suits pursuant to s. 455.442(12) 455-225(12),
be protected fromfederal antitrust suits filed under the
Sherman Anti-Trust Act, 15 U S.C. A ss. 1 et seq. Such intent
is within the public policy of the state to secure the
provision of quality nmedical services to the public.

(4) Al final disciplinary actions taken under
subsection (3) shall be reported within 10 worki ng days to the
Division of Health Quality Assurance of the agency in witing
and shall specify the disciplinary action taken and the
speci fic grounds therefor. The division shall review each
report and determ ne whether it potentially involved conduct
by the licensee that is subject to disciplinary action, in
whi ch case s. 455. 442 455225 shall apply. The report shal
not be subject to inspection under s. 119.07(1) even if the
division's investigation results in a finding of probable
cause.
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1 Section 110. Paragraph (b) of subsection (5) and

2 | subsections (6) and (11) of section 395.0197, Florida

3| Statutes, 1996 Suppl enent, are anended to read:

4 395.0197 Internal risk nanagenent program --

5 (5)

6 (b) The information reported to the agency pursuant to
7 | paragraph (a) which relates to persons |licensed under chapter
8 | 458, chapter 459, chapter 461, or chapter 466 shall be

9| reviewed by the agency. The agency shall deternine whether
10| any of the incidents potentially involved conduct by a health
11 | care professional who is subject to disciplinary action, in
12 | which case the provisions of s. 455,442 455225 shall apply.
13 (6) |If an adverse or untoward incident, whether

14 | occurring in the licensed facility or arising fromhealth care
15| prior to adnmission in the licensed facility, results in:

16 (a) The death of a patient;

17 (b) Brain or spinal danmage to a patient;

18 (c) The performance of a surgical procedure on the

19 | wong patient; or

20 (d) A surgical procedure unrelated to the patient's
21 | di agnosi s or nedical needs being perforned on any patient,

22 | including the surgical repair of injuries or damage resulting
23| fromthe planned surgical procedure, wong site or wong

24 | procedure surgeries, and procedures to renove foreign objects
25| remmi ning from surgical procedures,

26

27 | the licensed facility shall report this incident to the agency
28 | within 15 cal endar days after its occurrence. The agency nay
29 | require an additional, final report. These reports shall not
30| be available to the public pursuant to s. 119.07(1) or any

31| other law providing access to public records, nor be
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di scoverabl e or adnissible in any civil or admnistrative
action, except in disciplinary proceedi ngs by the agency or
the appropriate regulatory board, nor shall they be available
to the public as part of the record of investigation for and
prosecution in disciplinary proceedi ngs nade available to the
public by the agency or the appropriate regul atory board.
However, the agency or the appropriate regulatory board shal
nmake avail able, upon witten request by a health care

prof essi onal agai nst whom probabl e cause has been found, any
such records which formthe basis of the determ nation of
probabl e cause. The agency may investigate, as it deens
appropriate, any such incident and prescribe neasures that
nmust or nay be taken in response to the incident. The agency
shall review each incident and deterni ne whether it
potentially involved conduct by the health care professiona
who is subject to disciplinary action, in which case the
provi sions of s. 455,442 455225 shall|l apply.

(11) The agency shall have access to all |icensed
facility records necessary to carry out the provisions of this
section. The records obtained are not available to the public
under s. 119.07(1), nor shall they be discoverable or
admi ssible in any civil or administrative action, except in
di sci plinary proceedings by the agency or the appropriate
regul atory board, nor shall records obtained pursuant to s.
455, 438 455223 be available to the public as part of the
record of investigation for and prosecution in disciplinary
proceedi ngs nade available to the public by the agency or the
appropriate regul atory board. However, the agency or the
appropriate regulatory board shall nmke avail abl e, upon
written request by a health care professional agai nst whom
probabl e cause has been found, any such records which formthe
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basis of the determ nation of probabl e cause, except that,
Wi th respect to nedical review comrittee records, s. 766.101
controls.

Section 111. Paragraph (e) of subsection (4) of
section 395.3025, Florida Statutes, 1996 Suppl enent, is
amended to read:

395. 3025 Patient and personnel records; copies;
exam nation. - -

(4) Patient records are confidential and nust not be
di scl osed without the consent of the person to whomthey
pertain, but appropriate disclosure may be made wit hout such
consent to:

(e) The agency or the Departnent of Health Bustness
ant—Professionral—Regutat+or upon subpoena issued pursuant to
s. 455.438 455223, but the records obtained thereby nust be
used solely for the purpose of the agency or the Departnment of

<U>Heal t h Busthess—and—+Professiona—Regutatioen and the

appropriate professional board in its investigation
prosecution, and appeal of disciplinary proceedings. If the
agency or the Departnent of Heal th Business—and—+Professional
Regutation requests copies of the records, the facility shal
charge no nore than its actual copying costs, including
reasonabl e staff tine. The records nust be seal ed and must not
be available to the public pursuant to s. 119.07(1) or any

ot her statute providing access to records, nor nay they be
available to the public as part of the record of investigation
for and prosecution in disciplinary proceedi ngs made avail abl e
to the public by the agency, the Departnent of Heal th Business

ant—Professional—Regutation, or the appropriate regul atory
board. However, the agency or the Departnent of Health

Bustness—and—Professtonal—Regutat+on nust nake avail abl e, upon
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1| witten request by a practitioner agai nst whom probabl e cause
2 | has been found, any such records that formthe basis of the

3| determ nation of probabl e cause.

4 Section 112. Section 400.491, Florida Statutes, is

5| anended to read:

6 400.491 dinical records.--The hone health agency nust
7| mintain for each patient a clinical record that includes the
8 | services the hone health agency provides directly and those

9 | provided through arrangenent with another health care

10 | provider, except for those services provided by persons

11 | referred under s. 400.509. Such records nust contain

12 | pertinent past and current nedical, nursing, social and other
13 | therapeutic information, the plan of treatnent, and other such
14 | information as is necessary for the safe and adequate care of
15| the patient. Wen hone health services are terminated, the
16 | record nust show the date and reason for ternination. Such
17 | records are considered patient records under s. 455.454

18 | 466-24%, and nust be nmmintained by the hone health agency for
19| 5 years following term nation of services. |If a patient

20| transfers to anot her hone health agency, a copy of his or her
21| record nust be provided to the other hone health agency upon
22 | request.

23 Section 113. Subsection (9) of section 408.061

24 | Florida Statutes, 1996 Suppl enent, is anended to read:

25 408.061 Data collection; uniformsystens of financial
26 | reporting; infornmation relating to physician charges;

27 | confidentiality of patient records; inmunity.--

28 (9) The identity of any health care provider, health
29 | care facility, or health insurer who submits any data which is
30 | proprietary business information to the agency pursuant to the
31| provisions of this section shall remain confidential and
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1| exenpt fromthe provisions of s. 119.07(1) and s. 24(a), Art.
2|1 of the State Constitution. As used in this section

3| "proprietary business information" shall include, but not be
4| limted to, information relating to specific provider contract
5] reinbursenent information; information relating to security

6 | neasures, systens, or procedures; and infornmation concerning
7 | bids or other contractual data, the disclosure of which would
8| inpair efforts to contract for goods or services on favorable
9| ternms or would injure the affected entity's ability to conpete
10| in the marketplace. Notwi thstanding the provisions of this

11 | subsection, any information obtained or generated pursuant to
12 | the provisions of s. 407.61, either by the Health Care Cost
13 | Contai nnent Board or by the Agency for Health Care

14 | Adni nistration upon transfer to that agency of the duties and
15| functions of the Health Care Cost Contai nnent Board, is not
16 | confidential and exenpt fromthe provisions of s. 119.07(1)
17 ) and s. 24(a), Art. | of the State Constitution. Such

18 | proprietary business information nay be used in published

19 | anal yses and reports or otherw se nade available for public
20 | disclosure in such manner as to preserve the confidentiality
21| of the identity of the provider. This exenption shall not

22| limt the use of any information used in conjunction with

23 | investigation or enforcenent purposes under the provisions of
24 | s. 455. 442 455-225.

25 Section 114. Paragraph (b) of subsection (5) of

26 | section 408.704, Florida Statutes, 1996 Supplenent, is anmended
27 | to read:

28 408. 704 Agency duties and responsibilities related to
29 | community health purchasing alliances.--The agency shal

30| assist in developing a statew de system of community health
31
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purchasing alliances. To this end, the agency is responsible
for:

(5) Establishing a data system for accountable health
part nershi ps.

(b) The advisory data committee shall issue a report
and recommendati ons on each of the follow ng subjects as each
is conmpleted. A final report covering all subjects nust be
included in the final Florida Health Plan to be subnitted to
the Legi sl ature on Decenmber 31, 1993. The report shal
i ncl ude reconmendati ons regardi ng:

1. Types of data to be collected. Careful
consi deration shall be given to other data collection projects
and standards for electronic data interchanges already in
process in this state and nationally, to evaluating and
reconmendi ng the feasibility and cost-effectiveness of various
data collection activities, and to ensuring that data
reporting is necessary to support the evaluation of providers
Wi th respect to cost containnment, access, quality, control of
expensi ve technol ogi es, and custoner satisfaction anal ysis.
Data el enents to be collected from providers include prices,
utilization, patient outcomes, quality, and patient
satisfaction. The conpletion of this task is the first
priority of the advisory data comittee. The agency shal
begin inplenenting these data collection activities
i mredi ately upon recei pt of the recommendations, but no |ater
than January 1, 1994. The data shall be submitted by
hospitals, other licensed health care facilities, pharnacists,
and group practices as defined in s. 455.236(3)(f)tg)

2. A standard data set, a standard cost-effective
format for collecting the data, and a standard net hodol ogy for
reporting the data to the agency, or its designee, and to the
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al liances. The reporting nechani sns nust be designed to
nmnimze the adnministrative burden and cost to health care
providers and carriers. A nethodol ogy shall be devel oped for
aggregating data in a standardi zed format for making

conpari sons between accountabl e health partnershi ps which

t akes advantage of national nodels and activities.

3. Methods by which the agency should collect,
process, analyze, and distribute the data.

4, Standards for data interpretation. The advisory
data conmittee shall actively solicit broad input fromthe
provider comunity, carriers, the business comunity, and the
general public.

5. Structuring the data collection process to:

a. Incorporate safeguards to ensure that the health
care services utilization data collected is reviewed by
experienced, practicing physicians |icensed to practice
nmedicine in this state;

b. Require that carrier custoner satisfaction data
concl usions are validated by the agency;

c. Protect the confidentiality of nedical information
to protect the patient's identity and to protect the privacy
of individual physicians and patients. Proprietary data
submtted by insurers, providers, and purchasers are
confidential pursuant to s. 408.061; and

d. Afford all interested professional nedical and
hospital associations and carriers a mninum of 60 days to
review and comment before data is released to the public.

6. Developing a data collection inplenentation
schedul e, based on the data collection capabilities of
carriers and providers.
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1 (c) In devel opi ng data recommendati ons, the advisory

2| data conmittee shall assess the cost-effectiveness of

3| collecting data fromi ndivi dual physician providers. The

4] initial enphasis nust be placed on collecting data fromthose

5| providers with whomthe highest percentages of the health care
6| dollars are spent: hospitals, |arge physician group practices,
7 | outpatient facilities, and pharnaci es.

8 (d) The agency shall, to the maxi mum extent possible,
9 | adopt and i nplenent the recommendati ons of the advisory data
10 | conmittee. The agency shall report all recommendations of the

11| advisory data comrittee to the Legislature and subnit an

12 | i npl enent ati on pl an.

13 (e) The travel expenses of the participants of the
14 | advi sory data conmittee nust be paid by the participant or by
15| the organi zation that nom nated the partici pant.

16 Section 115. Paragraph (g) of subsection (1) of

17 | section 415.1055, Florida Statutes, is anended to read:

18 415. 1055 Notification to adnm nistrative entities,

19 | subjects, and reporters; notification to | aw enforcenent and
20 | state attorneys.--

21 (1) NOTI FI CATION TO ADM NI STRATI VE ENTI TI ES. - -

22 (g) |If at any tinme during a protective investigation
23 | the departnent has reasonabl e cause to believe that

24 | professional licensure violations have occurred, the

25 | departnent shall notify the Division of Medical Quality

26 | Assurance within the Departnent of Heal t h Ageney—for—Heatth
27 | Care—Adiministratton. This notification nust be in witing.

28 (h) \When a report has been classified as proposed

29 | confirmed, the departnent shall notify the state attorney

30| having jurisdiction in the county in which the abuse, neglect,
31| or exploitation occurred. The departnent nmay submt a report
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that has been closed without classification if evidence
i ndicates that further crimnal investigation is warranted.
This notification nmust be in witing.

(i) At the conclusion of a protective investigation at
a facility, the departnent shall notify either the human
rights advocacy conmmittee or |ong-termcare onbudsman counci
of the results of the investigation. This notification nust
be in witing.

(j) At the conclusion of a protective investigation
the departnent shall notify the Agency for Health Care
Adm ni stration when a licensee or a certified nursing
assi stant has been naned as perpetrator in a report that has
been cl assified as proposed confirnmed or confirmed. This
notification nust be in witing.

(k) When a report has been classified as proposed
confirmed in cases involving a guardian of the person or
property, or both, the departnent shall notify the probate
court having jurisdiction over the guardi anship of the
proposed confirnmed report. This notification nust be in
writing.

Section 116. Subsection (3) of section 415. 5055,
Florida Statutes, 1996 Suppl enent, is anmended to read:

415.5055 Child protection teans; services; eligible
cases. --The departnent shall devel op, maintain, and coordinate
the services of one or nore nultidisciplinary child protection
teans in each of the service districts of the departnent.

Such teans may be conposed of representatives of appropriate
health, nental health, social service, |egal service, and | aw
enf orcenent agenci es.

(3) Al records and reports of the child protection
team are confidential and exenpt fromthe provisions of ss.
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119. 07(1) and 455. 454 45524%, and shall not be discl osed,
except, upon request, to the state attorney, |aw enforcenent,
t he departnent, and necessary professionals, in furtherance of
the treatnment or additional evaluative needs of the child or
by order of the court.

Section 117. Subsection (5) of section 415.51, Florida
Statutes, 1996 Supplenent, is anmended to read:

415.51 Confidentiality of reports and records in cases
of child abuse or neglect.--

(5) Al records and reports of the child protection
team are confidential and exenpt fromthe provisions of ss.
119. 07(1) and 455. 454 455-24%, and shall not be discl osed,
except, upon request, to the state attorney, |aw enforcenent,
t he departnent, and necessary professionals, in furtherance of
the treatnment or additional evaluative needs of the child or
by order of the court.

Section 118. Paragraph (c) of subsection (4) of
section 440.13, Florida Statutes, 1996 Supplenent, is anended
to read:

440.13 Medical services and supplies; penalty for
violations; limtations.--

(4) NOTICE OF TREATMENT TO CARRI ER; FILING WTH
DI VI SI ON. - -

(c) It is the policy for the administration of the
wor kers' conpensation systemthat there be reasonabl e access
to nedical information by all parties to facilitate the
sel f-executing features of the law. Notw thstandi ng the
limtations in s. 455.454 45524% and subject to the
l[imtations in s. 381.004, upon the request of the enployer,
the carrier, or the attorney for either of them the nedica
records of an injured enpl oyee nust be furnished to those
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1| persons and the nedical condition of the injured enpl oyee nust
2 | be discussed with those persons, if the records and the

3| discussions are restricted to conditions relating to the

4 | workplace injury. Any such discussions may be held before or
5| after the filing of a claimwthout the know edge, consent, or
6 | presence of any other party or his agent or representative. A
7| health care provider who willfully refuses to provide nedica
8| records or to discuss the nedical condition of the injured

9 | enpl oyee, after a reasonable request is nade for such

10 | information pursuant to this subsection, shall be subject by
11| the division to one or nore of the penalties set forth in

12 | paragraph (8)(b).

13 Section 119. Subsection (2) of section 457.103

14| Florida Statutes, is anended to read:

15 457.103 Board of Acupuncture; nenbership; appointnment
16 | and terns. --

17 (2) Al provisions of part |l of chapter 455 relating
18 | to the board shall apply.

19 Section 120. Paragraph (b) of subsection (2) and

20 | subsection (6) of section 458.307, Florida Statutes, are

21 | anended to read

22 458. 307 Board of Medicine. --

23 (2)

24 (b) The board shall establish at |east one, but not
25| nore than two, probabl e cause panels to neet the

26 | responsibilities set out in s. 455.442(4)455-225(4). Each

27 | probabl e cause panel shall be conposed of three nenbers, one
28 | of whom shall be a lay nenber. One physician nenber may, if
29 | provided for in adninistrative rule, be a past board nenber
30| who is not currently appointed to the board.

31
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(6) Al provisions of part |l of chapter 455 relating
to activities of the board shall apply.

Section 121. Paragraph (c) of subsection (1) of
section 458. 3115, Florida Statutes, 1996 Suppl enent, as
created by chapter 96-197, Laws of Florida, and paragraph (a)
of subsection (3) of said section, are anended to read:

458. 3115 Restricted license; certain foreign-licensed
physicians; United States Medical Licensing Exam nation
(USMLE) or agency-devel oped exani nation; restrictions on
practice; full licensure.--

(1)

(c) A person shall be eligible to take such
exam nation for restricted licensure if the person

1. Has taken, upon approval by the board, and
conpl eted, in Novenber 1990 or Novenber 1992, one of the
speci al preparatory nedi cal update courses authorized by the
board and the University of Man Medical School and
subsequently passed the final course exam nation; or upon
approval by the board to take the course conpleted in 1990 or
in 1992, has a certificate of successful conpletion of that
course fromthe University of Mam or the Stanley H Kapl an
cour se;

2. Applies to the agency and subnits an application
fee that is nonrefundabl e and equivalent to the fee required
for full |icensure;

3. Docunents no less than 2 years of the active
practice of nedicine in another jurisdiction;

4. Subnits an exam nation fee that is nonrefundabl e
and equivalent to the fee required for full licensure plus the
actual per-applicant cost to the agency to provide either
exam nation described in this section
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5. Has not conmmitted any act or offense in this or any
other jurisdiction that woul d constitute a substantial basis

for disciplining a physician under this chapter or part |l of
chapter 455; and
6. |s not under discipline, investigation, or

prosecution in this or any other jurisdiction for an act that
woul d constitute a violation of this chapter or part Il of
chapter 455 and that substantially threatened or threatens the
public health, safety, or welfare

(3)(a) Arestricted license issued by the agency under
this sectionis valid for 2 years unl ess sooner revoked or
suspended, and a restricted |licensee is subject to the
requirenments of this chapter, part Il of chapter 455, and any
ot her provision of law not in conflict with this section
Upon expiration of such restricted |icense, a restricted

| i censee shall becone a full licensee if the restricted
| i censee:
1. Is not under discipline, investigation, or

prosecution for a violation which poses a substantial threat
to the public health, safety, or welfare; and

2. Pays all renewal fees required of a full |icensee.

Section 122. Paragraph (e) of subsection (1) and
subsection (6) of section 458.331, Florida Statutes, 1996
Suppl enent, are anended to read

458.331 G ounds for disciplinary action; action by the
board and departnent. --

(1) The followi ng acts shall constitute grounds for
which the disciplinary actions specified in subsection (2) nay
be taken:

(e) Failing to report to the departnent any person who
the licensee knows is in violation of this chapter or of the
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1| rules of the departnent or the board. A treatnent provider

2 | approved pursuant to s. 455.466 455—26% shall provide the

3| departnent or consultant with information in accordance with

4| the requirenents of s. 455.466(3), (4), (5), and (6)

5 ; ; ;

6 (6) Upon the departnent's receipt froman insurer or

7| self-insurer of a report of a closed claimagainst a physician
8 | pursuant to s. 627.912 or froma health care practitioner of a
9| report pursuant to s. 455.464 455247, or upon the receipt

10| froma clainmant of a presuit notice against a physician

11| pursuant to s. 766. 106, the departnent shall review each

12 | report and determ ne whether it potentially involved conduct
13| by a licensee that is subject to disciplinary action, in which
14 | case the provisions of s. 455,442 455225 shall apply.

15| However, if it is reported that a physician has had three or
16 [ nore clainms with indemities exceeding $25, 000 each within the
17 | previous 5-year period, the departnent shall investigate the
18 | occurrences upon which the clains were based and deternine if
19 | action by the departnent against the physician is warranted.
20 Section 123. Section 458.343, Florida Statutes, is

21 | anended to read

22 458. 343 Subpoena of certain records. --Notwthstanding
23 | the provisions of s. 455.454 455-24%, the departnent may issue
24 | subpoenas duces tecumrequiring the names and addresses of

25| sone or all of the patients of a physician agai nst whom a

26 | conpl ai nt has been filed pursuant to s. 455,442 455-225.

27 Section 124. Paragraph (g) of subsection (7) and

28 | subsections (10) and (16) of section 458.347, Florida

29 | Statutes, 1996 Supplenent, are anended to read:

30 458. 347 Physici an assistants. --

31 (7) PHYSI Cl AN ASSI STANT CERTI FI CATI ON. - -
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(g) The Board of Medicine may inmpose any of the
penalties specified in ss. 455,443 455227 and 458. 331(2) upon
a physician assistant if the physician assistant or the
supervi si ng physician has been found guilty of or is being
i nvestigated for any act that constitutes a violation of this
chapter or part Il of chapter 455.

(10) I NACTI VE AND DELI NQUENT STATUS. --A certificate on
i nactive or delingquent status may be reactivated only as
provided in s. 455,467 45527t

(16) LEGAL SERVI CES. --The Departnent of Legal Affairs
shal | provide | egal services to the council as authorized in
s. 455.433(1) 455-221(1).

Section 125. Subsection (4) of section 459. 004,

Fl orida Statutes, is anended to read:

459. 004 Board of Osteopathic Medicine.--

(4) Al provisions of part |l of chapter 455 relating
to activities of the board shall apply.

Section 126. Paragraph (e) of subsection (1) and
subsection (6) of section 459.015, Florida Statutes, 1996
Suppl enent, are anended to read

459. 015 Gounds for disciplinary action by the
board. - -

(1) The following acts shall constitute grounds for
which the disciplinary actions specified in subsection (2) nay
be taken:

(e) Failing to report to the departnent or the
departnent's inpaired professional consultant any person who
the licensee or certificateholder knows is in violation of
this chapter or of the rules of the departnent or the board.

A treatnment provider, approved pursuant to s. 455.466 455-26%,
shal | provide the departnent or consultant with information in
153
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1| accordance with the requirenments of s. 455.466(3), (4), (5),
2 | and (6) 45526H(3)—(4)—(5)—anrd{(6).

3 (6) Upon the departnent's receipt froman insurer or
4| self-insurer of a report of a closed clai magainst an

5| osteopat hic physician pursuant to s. 627.912 or froma health
6| care practitioner of a report pursuant to s. 455. 464 455247,
7| or upon the receipt froma clainmnt of a presuit notice

8 | agai nst an osteopathic physician pursuant to s. 766.106, the
9 | departnent shall review each report and deternine whether it
10 | potentially involved conduct by a licensee that is subject to
11 | disciplinary action, in which case the provisions of s.

12 | 455. 442 455225 shall apply. However, if it is reported that
13 | an osteopathic physician has had three or nore clains with

14 | indemi ti es exceedi ng $25, 000 each within the previous 5-year
15| period, the departnent shall investigate the occurrences upon
16 | which the clains were based and determine if action by the

17 | departnent agai nst the osteopathic physician is warranted.

18 Section 127. Section 459.019, Florida Statutes, is

19 | anended to read:
20 459. 019 Subpoena of certain records.--Notwithstanding
21| the provisions of s. 455.454 455-24%, the departnment may issue
22 | subpoenas duces tecumrequiring the names and addresses of
23| sone or all of the patients of an osteopathic physician
24 | agai nst whom a conpl aint has been filed pursuant to s. 455.442
25 | 455225.
26 Section 128. Paragraph (f) of subsection (7) and
27 | subsections (10) and (16) of section 459.022, Florida
28 | Statutes, 1996 Supplenent, are anended to read:
29 459. 022 Physician assistants. --
30 (7) PHYSI Cl AN ASSI STANT CERTI FI CATI ON. - -
31
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1 (f) The Board of Osteopathic Medicine may inpose any
2| of the penalties specified in ss. 455. 443 455227 and

3| 459.015(2) upon a physician assistant if the physician

4 | assistant or the supervising physician has been found guilty
5] of or is being investigated for any act that constitutes a

6| violation of this chapter or part Il of chapter 455.

7 (10) I NACTI VE AND DELI NQUENT STATUS. --A certificate on
8 | inactive or delinquent status may be reactivated only as

9| provided in s. 455.467 45527t

10 (16) LEGAL SERVI CES. --The Departnent of Legal Affairs
11 | shall provide legal services to the council as authorized in
12 | s. 455.433(1) 455-221(1).

13 Section 129. Subsection (4) of section 460. 404,

14| Florida Statutes, is anended to read:

15 460. 404 Board of Chiropractic; nenbership;

16 | appointnent; terns.--

17 (4) Al provisions of part |l of chapter 455 relating
18 | to the board shall apply.

19 Section 130. Paragraph (c) of subsection (1) of

20 | section 460.4061, Florida Statutes, is anended to read:

21 460. 4061 Restricted |icense.--

22 (1) An applicant for licensure as a chiropractic

23 | physician nmay apply to the departnent for a restricted license
24 | wi thout undergoing a state or national witten or clinica

25 | conpetency exanination for licensure if the applicant

26 | initially applies not |ater than October 31, 1994, for the

27 | restricted license and:

28 (c) Has never been disciplined for an offense that

29 | would be a violation under this chapter or part |l of chapter
30 | 455, inposed by another jurisdiction on the applicant's

31| license to practice as a chiropractic physician
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Section 131. Subsection (4) of section 461. 004,
Fl orida Statutes, is anended to read:

461. 004 Board of Podiatric Medicine; nenbership;
appoi ntnent; terns.--

(4) Al provisions of part |l of chapter 455 relating
to the board shall apply. However, notw thstanding the
requi rement of s. 455.442(4) 455-225(4)that the board provide
by rule for the determination of probable cause by a pane
conposed of its nenbers or by the departnent, the board may
provide by rule that its probable cause panel may be conposed
of one current nmenber of the board and one past nenber of the
board, as long as the past nenber is a |licensed podiatrist in
good standing. The past board nenber nust be appointed to the
panel by the chairman of the board with the approval of the
secretary for a nmaxi num of 2 years.

Section 132. Paragraph (w) of subsection (1) and
par agraph (a) of subsection (5) of section 461.013, Florida
Statutes, are anended to read

461.013 G ounds for disciplinary action; action by the
board; investigations by departnent.--

(1) The followi ng acts shall constitute grounds for
which the disciplinary actions specified in subsection (2) nay
be taken:

(w) Violating any provision of this chapter or part |
of chapter 455, any rule of the board or departnent, or a
| awf ul order of the board or departnent previously entered in
a disciplinary hearing or failing to conply with a lawfully
i ssued subpoena of the board or departnent.

(5)(a) Upon the departnent's receipt froman insurer
or self-insurer of a report of a closed claimagainst a
podi atrist pursuant to s. 627.912, or upon the receipt froma
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claimant of a presuit notice against a podiatrist pursuant to
S. 766.106, the departnent shall review each report and
determ ne whether it potentially involved conduct by a
licensee that is subject to disciplinary action, in which case
the provisions of s. 455,422 455225 shall apply. However, if
it is reported that a podiatrist has had three or nore clains
with indemmities exceedi ng $25, 000 each within the previous
5-year period, the departnent shall investigate the
occurrences upon which the clains were based and deternine if
action by the departnent against the podiatrist is warranted.

Section 133. Subsection (4) of section 463.003,

Fl orida Statutes, is anended to read:

463. 003 Board of Optonetry. --

(4) Al applicable provisions of part Il of chapter
455 relating to activities of regulatory boards shall apply.

Section 134. Paragraph (h) of subsection (1) of
section 463.016, Florida Statutes, is anended to read:

463.016 G ounds for disciplinary action; action by the
board. - -

(1) The following acts shall constitute grounds for
which the disciplinary actions specified in subsection (2) nay
be taken:

(h) A violation or repeated violations of provisions
of this chapter, or of part Il of chapter 455, and any rul es
promul gat ed pursuant thereto.

Section 135. Subsection (4) of section 464. 004,
Florida Statutes, 1996 Suppl enent, is anmended to read:

464. 004 Board of Nursing; menmbership; appoi ntnent;
terns. --

(4) Al provisions of part |l of chapter 455 relating
to activities of the board shall apply.
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1 Section 136. Subsection (4) of section 465. 004,

2| Florida Statutes, is anended to read:

3 465. 004 Board of Pharnmacy. - -

4 (4) Al provisions of part |l of chapter 455 relating
5]to activities of the board shall apply.

6 Section 137. Section 465.006, Florida Statutes, is

7 | anended to read:

8 465.006 Disposition of fees; expenditures.--Al npneys
9 | received under this chapter shall be deposited and expended
10 | pursuant to the provisions of s. 455.432 215-3% A

11 | expenditures for duties of the board authorized by this

12 | chapter shall be paid upon presentation of vouchers approved
13 | by the executive director of the board.

14 Section 138. Subsections (4) and (6) of section

15| 466. 004, Florida Statutes, 1996 Suppl enent, are anmended to

16 | read:

17 466. 004 Board of Dentistry.--

18 (4) The board is authorized to adopt all rules

19 | necessary to carry out the provisions of this chapter and part
20 | Il _of chapter 455, including the establishment of a fee to

21 | defray the cost of duplicating any license certification or
22 | permit, not to exceed $10 per duplication

23 (6) Al provisions of part |l of chapter 455 relating
24| to the board shall apply.

25 Section 139. Paragraph (b) of subsection (4) of

26 | section 466.007, Florida Statutes, 1996 Supplenent, is anmended
27 | to read:

28 466. 007 Examination of dental hygienists.--

29 (4) To be licensed as a dental hygienist in this

30| state, an applicant nust successfully conplete the foll ow ng:
31
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1 (b) A practical or clinical exam nation. The

2| practical or clinical exam nation shall test conpetency in

3| areas to be established by rule of the board whi ch shal

4] include testing the ability to adequately performa

5| prophylaxis. On or after October 1, 1986, every applicant who
6| is otherwise qualified shall be eligible to take the

7 | examination a total of three tines, notwi thstanding the nunber
8| of tinmes the applicant has previously failed. |f an applicant
9| fails the exanination three tines, the applicant shall no

10| longer be eligible to take the exami nation unless he obtains
11 | additional educational requirenments established by the board.
12 | The departnent shall require a nmandatory standardization

13 | exercise pursuant to s. 455.426(1) (b) 4552+ 1){b)for al

14 | examiners prior to each practical or clinical exam nation and
15| shall retain for enploynent only those dentists and dental

16 | hygi eni sts who have substantially adhered to the standard of
17 | gradi ng established at such exercise. It is the intent of the
18 | Legislature that the examinations relate to those procedures
19 | which are actually perforned by a dental hygienist in genera
20 | practice.
21 Section 140. Subsection (1) of section 466.018,
22| Florida Statutes, is anended to read:
23 466.018 Dentist of record; patient records.--
24 (1) Each patient shall have a dentist of record. The
25| dentist of record shall remain primarily responsible for al
26 | dental treatnent on such patient regardl ess of whether the
27 | treatnent is rendered by the dentist hinself or by another
28 | dentist, dental hygienist, or dental assistant rendering such
29 | treatnent in conjunction with, at the direction or request of,
30 | or under the supervision of such dentist of record. The
31| dentist of record shall be identified in the record of the
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1| patient. |If treatnent is rendered by a dentist other than the
2| dentist of record or by a dental hygienist or assistant, the
3| nane or initials of such person shall be placed in the record
4| of the patient. |In any disciplinary proceedi ng brought
5| pursuant to this chapter or part |l of chapter 455, it shal
6 | be presuned as a natter of |aw that treatnent was rendered by
7| the dentist of record unless otherwi se noted on the patient
8 | record pursuant to this section. The dentist of record and any
9| other treating dentist are subject to discipline pursuant to
10| this chapter or part Il of chapter 455 for treatnent rendered
11| the patient and perfornmed in violation of such chapter. One
12 | of the purposes of this section is to ensure that the
13 | responsibility for each patient is assigned to one dentist in
14| a nultidentist practice of any nature and to assign primary
15| responsibility to the dentist for treatnent rendered by a
16 | dental hygieni st or assistant under his supervision. This
17 | section shall not be construed to assign any responsibility to
18 | a dentist of record for treatnent rendered pursuant to a
19 | proper referral to another dentist not in practice with the
20 | dentist of record or to prohibit a patient fromvoluntarily
21| selecting a new denti st wi thout pernission of the dentist of
22 | record
23 Section 141. Subsection (1) of section 466.022
24 | Florida Statutes, 1996 Suppl enent, is anended to read:
25 466. 022 Peer review, records; inmmunity.--
26 (1) The Legislature finds that effective peer review
27 | of consuner conplaints by professional associations of
28 | dentists is a valuable service to the public. In performnng
29 | such service, any nenber of a peer review organi zation or
30| coomittee shall, pursuant to s. 466.028(1)(f), report to the
31 | departnent the nane of any |icensee who he believes has
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violated this chapter. Any such peer review conmittee nenber
shal |l be afforded the privileges and i mMmunities of any other
conpl ai nant or witness which are provided by s. 455.442(11)
455-225(31)-. Furthernore, a professional organization or
associ ati on of dentists which sponsors, sanctions, or

ot herwi se operates or participates in peer review activities
is hereby afforded the sane privileges and i munities afforded
to any nenber of a duly constituted nedical review conmmittee
by s. 766.101(3).

Section 142. Par agraph (aa) of subsection (1) and
subsections (6) and (7) of section 466.028, Florida Statutes,
are anended to read:

466.028 G ounds for disciplinary action; action by the
board. - -

(1) The following acts shall constitute grounds for
which the disciplinary actions specified in subsection (2) nay
be taken:

(aa) The violation or the repeated violation of this
chapter, part Il of chapter 455, or any rule promnul gated
pursuant to part |l of chapter 455 or this chapter; the
violation of a lawful order of the board or departnent
previously entered in a disciplinary hearing; or failure to
conply with a lawfully issued subpoena of the board or
depart nent.

(6) Upon the departnent's receipt froman insurer or
self-insurer of a report of a closed claimagainst a denti st
pursuant to s. 627.912 or upon the receipt froma claimant of
a presuit notice against a dentist pursuant to s. 766.106 the
departnent shall review each report and deternine whether it
potentially involved conduct by a licensee that is subject to
di sciplinary action, in which case the provisions of s.
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1| 455. 442 455225 shall apply. However, if it is reported that
2| a dentist has had any indemity paid in excess of $25,000 in a
3| judgnent or settlenent or has had three or nore clains for

4 | dental nmal practice within the previous 5-year period which
5|resulted in indemity being paid, the departnent shal

6 | investigate the occurrence upon which the clains were based
7] and determne if action by the departnent against the denti st
8| is warranted.

9 (7) Subject to the authority and conditions

10 | established in s. 455. 442 455225, the probabl e cause panel of
11| the board may recomend that the departnent seek a specified
12 | penalty in cases in which probable cause has been found and
13 | the panel has directed that an administrative conpl aint be
14 | filed. |If the departnent seeks a penalty other than that

15 | reconmended by the probabl e cause panel, the departnent shal
16 | provide the board with a witten statenent which sets forth
17 | the reasons therefor. Nothing in this subsection shal

18 | preclude a probabl e cause panel of any other board under the
19 | jurisdiction of the departnment from nmaking simlar

20 | recommendati ons as penalti es.

21 Section 143. Subsection (5) of section 468.1135,

22| Florida Statutes, is anended to read:

23 468. 1135 Board of Speech-Language Pat hol ogy and

24 | Audi ol ogy. - -

25 (5) Al provisions of part |l of chapter 455 relating
26 | to activities of regulatory boards shall apply to the board.
27 Section 144. Subsection (10) of section 468.1145

28| Florida Statutes, is anended to read:

29 468. 1145 Fees; establishnent; disposition.--

30

31
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(10) Al noneys derived fromfees and fines inposed
pursuant to this part shall be deposited as required by s.
455. 432 21537

Section 145. Subsection (4) of section 468.1185,

Fl orida Statutes, is anended to read:

468. 1185 Licensure. --

(4) The board may refuse to certify any applicant who
is under investigation in any jurisdiction for an act which
woul d constitute a violation of this part or part Il of
chapter 455 until the investigation is conplete and
di sci plinary proceedi ngs have been term nated.

Section 146. Subsection (1) of section 468. 1295,

Fl orida Statutes, is anended to read:

468. 1295 Disciplinary proceedings. --

(1) The followi ng acts constitute grounds for both
disciplinary actions as set forth in subsection (2) and cease
and desist or other related actions by the departnent as set
forth in s. 455.447 455-228.

(a) Attenpting to procure a |icense by bribery, by
fraudul ent misrepresentation, or through an error of the
departnent or the board.

(b) Having a license revoked, suspended, or otherw se
acted against, including denial of licensure, by the licensing
authority of another state, territory, or country.

(c) Being convicted or found guilty of, or entering a
pl ea of nolo contendere to, regardless of adjudication, a
crime in any jurisdiction which directly relates to the
practice of speech-language pathol ogy or audi ol ogy.

(d) Making or filing a report or record which the
| icensee knows to be false, intentionally or negligently
failing to file a report or records required by state or
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1| federal law, willfully inpeding or obstructing such filing, or
2 | induci ng another person to inpede or obstruct such filing.

3| Such report or record shall include only those reports or

4 | records which are signed in one's capacity as a |icensed

5 | speech-I anguage pat hol ogi st or audi ol ogi st.

6 (e) Advertising goods or services in a manner which is
7 | fraudul ent, false, deceptive, or misleading in formor

8 | content.

9 (f) Being proven guilty of fraud or deceit or of

10 | negligence, inconpetency, or nisconduct in the practice of

11 | speech-1anguage pat hol ogy or audi ol ogy.

12 (g) Violating a |l awmful order of the board or

13 | departnent previously entered in a disciplinary hearing, or

14| failing to conply with a awfully issued subpoena of the board
15| or departnent.

16 (h) Practicing with a revoked, suspended, inactive, or
17 | del i nquent |icense.

18 (i) Using, or causing or pronoting the use of, any

19 | advertising matter, pronotional literature, testinonial
20 | guarantee, warranty, label, brand, insignia, or other
21 | representation, however disseninated or published, which is
22 | m sl eadi ng, deceiving, or untruthful
23 (j) Showi ng or denopbnstrating or, in the event of sale
24 | delivery of a product unusable or inpractical for the purpose
25 | represented or inplied by such action
26 (k) Failing to subnmit to the board on an annual basis,
27 | or such other basis as may be provided by rule, certification
28 | of testing and calibration of such equi pnrent as desi gnated by
29 | the board and on the form approved by the board.
30 (1) Aiding, assisting, procuring, or advising any
31| licensed person to practice speech-language pathol ogy or
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audi ol ogy contrary to this part or to a rule of the departnent
or the board.

(m Violation or repeated violation of this part or
part |l of chapter 455, or any rul es adopted pursuant thereto.
(n) Msrepresentation of professional services
available in the fitting, sale, adjustment, service, or repair

of a hearing aid, or use of any other termor title which
m ght connote the availability of professional services when
such use is not accurate.

(o) Representation, advertisenent, or inplication that
a hearing aid or its repair is guaranteed w thout providing
full disclosure of the identity of the guarantor; the nature,
extent, and duration of the guarantee; and the existence of
conditions or linmtations inposed upon the guarantee.

(p) Representing, directly or by inplication, that a
hearing aid utilizing bone conduction has certain specified
features, such as the absence of anything in the ear or
| eading to the ear, or the like, without disclosing clearly
and conspicuously that the instrunent operates on the bone
conduction principle and that in many cases of hearing | oss
this type of instrunent nmay not be suitable.

(q) Stating or inplying that the use of any hearing
aid will inprove or preserve hearing or prevent or retard the
progression of a hearing inpairnent or that it will have any
simlar or opposite effect.

(r) Making any statenent regarding the cure of the
cause of a hearing inpairnment by the use of a hearing aid.

(s) Representing or inplying that a hearing aid is or

will be "custommade," "nmade to order," or

"prescription-nmade," or in any other sense specially
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1| fabricated for an individual person, when such is not the

2 | case

3 (t) Canvassing from house to house or by tel ephone

4| either in person or by an agent for the purpose of selling a

5| hearing aid, except that contacting persons who have evi denced
6| an interest in hearing aids, or have been referred as in need
7 | of hearing aids, shall not be considered canvassi ng.

8 (u) Failure to subnmit to the board on an annual basis,
9| or such other basis as nmay be provided by rule, certification
10| of testing and calibration of audionetric testing equi pnment on

11| the form approved by the board.

12 (v) Failing to provide all infornmation as described in
13| s. 468.1245(1).

14 (w) Exercising influence on a client in such a manner
15 ) as to exploit the client for financial gain of the licensee or
16 | of a third party.

17 Section 147. Subsection (4) of section 468. 1665

18 | Florida Statutes, is anended to read:

19 468. 1665 Board of Nursing Honme Adninistrators;

20 | nenber shi p; appointnent; terns.--

21 (4) Al provisions of part |l of chapter 455 relating
22 | to activities of regulatory boards shall apply.

23 Section 148. Paragraphs (a) and (h) of subsection (1)
24 | of section 468.1755, Florida Statutes, are anended to read:
25 468.1755 Disciplinary proceedings. --

26 (1) The following acts shall constitute grounds for
27 | which the disciplinary actions in subsection (2) may be taken
28 (a) Violation of any provision of s. 455.443(1)

29 | 455227 (%)yor s. 468.1745(1).

30

31
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1 (h) A wviolation or repeated violations of this part,

2| part Il of chapter 455, or any rul es pronul gated pursuant

3| thereto.

4 Section 149. Section 468.1756, Florida Statutes, is

5| anended to read:

6 468. 1756 Statute of limtations.--An administrative

7| conplaint may only be filed pursuant to s. 455. 442 455225 for
8| an act listed in paragraphs (1)(c)-(p) of s. 468.1755 within 4
9| years fromthe tine of the incident giving rise to the

10| conplaint, or within 4 years fromthe tine the incident is

11 | di scovered or shoul d have been di scovered.

12 Section 150. Section 468.205, Florida Statutes, is

13 | anended to read:

14 468. 205 Cccupational Therapy Council.--There is

15| created an Cccupational Therapy Council under the supervision
16 | of the board. The board shall appoint |icensed occupationa

17 | therapists as nenbers of the council for terns of 4 years

18 | each. The board may del egate such powers and duties to the

19 | council as it may deem proper, including the exani nation of
20 | applicants and the carrying out of the nechanics and
21 | procedures necessary to effectuate this act. No occupationa
22 | therapist shall serve nore than two successive terns. Any
23| tinme there is a vacancy to be filled by the appoi ntnent of an
24 | occupational therapist, the Florida Cccupational Therapy
25 | Association shall recomrend persons to fill the vacancy to the
26 | board in a nunmber at |east tw ce the nunber of vacancies to be
27 | filled, and the board may appoint fromthe submtted list, in
28 | its discretion, any of those persons so recommended. However,
29 | the board shall, insofar as possible, appoint persons from
30 | di fferent geographical areas and persons who represent various
31| areas of occupational therapy treatnent. The board shall fix
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1| their conpensation and pay their expenses in the sane manner
2| as provided in s. 455,415 455-26+.

3 Section 151. Subsection (1) of section 468. 219,

4| Florida Statutes, is anended to read:

5 468. 219 Renewal of |icense; continuing education.--
6 (1) Licenses issued under this part are subject to
7 | biennial renewal as provided in s. 455,409 455-263.

8 Section 152. Subsection (3) of section 468. 364,

9| Florida Statutes, is anended to read:

10 468. 364 Fees; establishnent; disposition.--

11 (3) Al noneys collected by the departnent under this
12 | part shall be deposited as required by s. 455.432 235-3%.

13 Section 153. Paragraph (j) of subsection (1) of

14 | section 468.365, Florida Statutes, is anended to read:

15 468.365 Disciplinary grounds and actions. --

16 (1) The following acts constitute grounds for which
17 | the disciplinary actions in subsection (2) may be taken

18 (j) Violation of any rule adopted pursuant to this
19 | part or part Il of chapter 455.

20 Section 154. Paragraph (b) of subsection (1) of

21 | section 468.402, Florida Statutes, is anended to read:

22 468.402 Duties of the departnent; authority to issue
23| and revoke license; adoption of rules.--

24 (1) The departnent may take any one or nore of the
25| actions specified in subsection (5) against any person who
26 | has:

27 (b) Violated any provision of this part, part | of
28 | chapter 455, any lawful disciplinary order of the departnent,
29 | or any rule of the departnent.

30 Section 155. Subsection (3) of section 468.4315

31| Florida Statutes, 1996 Suppl enent, is anended to read:
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1 468. 4315 Regulatory Council of Conmunity Associ ation
2 | Managers. - -

3 (3) To the extent the council is authorized to

4 | exercise functions otherw se exercised by a board pursuant to
5| part | of chapter 455, the provisions of part | of chapter 455
6| and s. 20.165 relating to regul atory boards shall apply,

7] including, but not linmted to, provisions relating to board

8| rules and the accountability and liability of board nenbers.
9] All proceedings and actions of the council are subject to the
10 | provisions of chapter 120. |In addition, the provisions of

11| part | of chapter 455 and s. 20.165 shall apply to the

12 | departnent in carrying out the duties and authorities

13 | conferred upon the departnent by this part.

14 Section 156. Paragraphs (c) and (d) of subsection (2)
15| of section 468.453, Florida Statutes, are anended to read:

16 468.453 Licensure required; qualifications;

17 | exam nati on; bond. - -

18 (2) A person shall be licensed as an athlete agent if
19 | the applicant:
20 (c) Passes an exam nation provided by the departnent
21| which tests the applicant's proficiency to practice as an
22 | athlete agent, including, but not limted to, know edge of the
23| laws and rules of this state relating to athlete agents, this
24 | part, and part | of chapter 455.
25 (d) Has conpleted the application formand remtted an
26 | application fee not to exceed $500, an examination fee not to
27 | exceed the actual cost for the exam nation plus $500, an
28 | active licensure fee not to exceed $2,000, and all other
29 | applicable fees provided for in this part or in part | of
30 | chapter 455.
31
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Section 157. Paragraph (a) of subsection (1) of
section 468.456, Florida Statutes, is anended to read:

468. 456 Prohibited acts.--

(1) The followi ng acts shall be grounds for the
di sciplinary actions provided for in subsection (3):

(a) Awviolation of any law relating to the practice as
an athlete agent including, but not limted to, violations of
this part and part | of chapter 455 and any rul es pronul gated
t her eunder .

Section 158. Subsection (1) of section 468.4571
Fl orida Statutes, is anended to read:

468. 4571 Savi ng cl auses. - -

(1) An athlete agent registration valid on Cctober 1,
1995, shall remain in full force and effect until the
expiration of the registration. Upon expiration of such valid
registration, the registrant shall be entitled to |icensure
pursuant to this part, provided that any discipline in effect
pursuant to that registration shall be continued as discipline
under the new license. All regulation of athlete agents and
all licenses or permits for athlete agents shall be applied
for and renewed in accordance with this part and part | of
chapt er 455.

Section 159. Section 468.506, Florida Statutes, 1996
Suppl enent, is anended to read:

468.506 Dietetics and Nutrition Practice
Council.--There is created the Dietetics and Nutrition
Practice Council under the supervision of the board. The
council shall consist of four persons licensed under this part
and one consurmer who is 60 years of age or older. Counci
nmenbers shall be appointed by the board. Licensed nenbers
shal | be appoi nted based on the proportion of licensees within
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1| each of the respective disciplines. Menbers shall be

2 | appointed for 4-year staggered terns. |In order to be eligible
3| for appointnent, each licensed nenber nust have been a

4] licensee under this part for at least 3 years prior to his or
5| her appointnment. No council nenber shall serve nore than two
6 | successive ternms. The board may del egate such powers and

7| duties to the council as it nmay deem proper to carry out the
8 | operations and procedures necessary to effectuate the

9| provisions of this part. However, the powers and duties

10 | delegated to the council by the board nust enconpass both

11| dietetics and nutrition practice and nutrition counseling. Any
12 | tine there is a vacancy on the council, any professiona

13 | associ ati on conposed of persons licensed under this part may
14 | reconmend |icensees to fill the vacancy to the board in a

15 | nunber at | east twi ce the nunber of vacancies to be fill ed,

16 | and the board may appoint fromthe subnmitted list, inits

17 | di scretion, any of those persons so recommended. Any

18 | professional association conposed of persons |icensed under

19| this part may file an appeal regarding a council appointnent
20| with the director of the agency, whose decision shall be
21| final. The board shall fix council nenbers' conpensation and
22 | pay their expenses in the sane manner as provided in s.
23 | 455. 415 455267
24 Section 160. Section 468.507, Florida Statutes, 1996
25 | Suppl enent, is anended to read:
26 468.507 Authority to adopt rul es.--The board may adopt
27 | such rules not inconsistent with aw as may be necessary to
28 | carry out the duties and authority conferred upon the board by
29| this part and part |l of chapter 455. The powers and duties
30| of the board as set forth in this part shall in no way limt
31| or interfere with the powers and duties of the board as set
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1| forth in chapter 458. Al powers and duties of the board set
2| forth in this part shall be suppl enental and additional powers
3] and duties to those conferred upon the board by chapter 458.
4 Section 161. Subsection (3) of section 468.513,

5| Florida Statutes, 1996 Suppl enent, is anmended to read:

6 468.513 Dietitian/nutritionist; licensure by

7 | endorsenent. - -

8 (3) The agency shall not issue a license by

9 | endorsenent under this section to any applicant who is under
10 | investigation in any jurisdiction for any act which would

11| constitute a violation of this part or part Il of chapter 455
12 | until such tinme as the investigation is conplete and

13 | di sciplinary proceedi ngs have been terninat ed.

14 Section 162. Section 468.523, Florida Statutes, is

15 | anended to read:

16 468.523 Applicability of s. 20.165 and pt. | of ch

17 | 455.--All provisions of s. 20.165 and part | of chapter 455
18 | relating to activities of regulatory boards shall apply.

19 Section 163. Subsection (3) of section 468.526

20| Florida Statutes, is anended to read:

21 468.526 License required; fees.--

22 (3) Each enpl oyee | easing conpany and enpl oyee | easi ng
23 | conpany group |icensee shall pay to the departnent upon the
24 | initial issuance of a |license and upon each renewal thereafter
25| a license fee not to exceed $2,500 to be established by the
26 | board. In addition to the license fee, the board shal

27 | establish an annual assessnent for each enpl oyee | easing

28 | conpany and each enpl oyee | easi ng conpany group sufficient to
29 | cover all costs for regulation of the profession pursuant to
30| this chapter, part | of chapter 455, and any other applicable
31| provisions of law. The annual assessnment shall
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(a) Be due and payabl e upon initial |icensure and
subsequent renewal s thereof and 1 year before the expiration
of any licensure period; and

(b) Be based on a fixed percentage, variable classes,
or a conbination of both, as determ ned by the board, of gross
Fl orida payroll for enployees |leased to clients by the
applicant or licensee during the period beginning five
guarters before and ending one quarter before each assessnent.
It is the intent of the Legislature that the greater weight of
total fees for licensure and assessnents should be on |arger
conpani es and groups.

Section 164. Paragraph (i) of subsection (1) of
section 468.532, Florida Statutes, is anended to read:

468.532 Discipline.--

(1) The followi ng constitute grounds for which
di sciplinary action against a |licensee nmay be taken by the
boar d:

(i) Violating any provision of this part or any |awf ul
order or rule issued under the provisions of this part or part
| of chapter 455.

Section 165. Subsection (1) of section 468. 535,

Fl orida Statutes, is anended to read:

468.535 Investigations; audits; review--

(1) The departnent may make investigations, audits, or
reviews within or outside this state as it deens necessary:

(a) To deternine whether a person or conpany has
violated or is in danger of violating any provision of this
part, part | of chapter 455, or any rule or order thereunder
or

(b) To aid in the enforcement of this part or part |
of chapter 455.
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1 Section 166. Subsections (2) and (4) of section

2| 468. 703, Florida Statutes, are anended to read:

3 468. 703 Council of Athletic Training.--

4 (2) Four nenbers of the council shall be |licensed

5| athletic trainers. One nmenber of the council shall be a

6 | physician licensed under chapter 458 or chapter 459. One

7 | menber of the council shall be a physician |icensed under

8 | chapter 460 and certified in the specialty of sports nedicine
9| by the Chiropractic Council on Sports Medicine. One nenber of
10 | the council shall be a resident of this state who has never

11 | worked as an athletic trainer, who has no financial interest
12 ) in the practice of athletic training, and who has never been a
13| licensed health care practitioner as defined in s. 455.402(5)
14 | 455-04(4)y. Menbers of the council shall serve staggered 4-year
15| terns as determ ned by rule of the departnent; however, no

16 | nrenber nmay serve nore than two consecutive terns.

17 (4) Menbers of the council shall be entitled to

18 | conpensation and rei mbursenent for expenses in the sane nmanner
19 | as board nenbers are conpensated and rei nbursed under s.

20 | 455. 415 455267

21 Section 167. Subsection (2) of section 468. 707,

22| Florida Statutes, is anended to read:

23 468. 707 Licensure by exam nation; requirenents.--

24 (2) Pursuant to the requirenents of s. 455.436

25 | 4552228, each applicant shall conplete a continuing education
26 | course on human i munodefi ci ency virus and acquired i mmune

27 | deficiency syndrone as part of initial |icensure.

28 Section 168. Subsections (1) and (3) of section

29| 468. 711, Florida Statutes, are anended to read:

30 468. 711 Renewal of |icense; continuing education.--

31
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(1) The departnent shall renew a |icense upon receipt
of the renewal application and fee, provided the applicant is
in conpliance with the provisions of this part, part |l of
chapter 455, and rul es pronul gated pursuant thereto.

(3) Pursuant to the requirenents of s. 455.436
4552228, each |licensee shall conplete a continuing education
course on human i munodefici ency virus and acquired i mmune
deficiency syndrome as part of biennial relicensure.

Section 169. Paragraph (a) of subsection (1) and
subsection (2) of section 468.719, Florida Statutes, are
amended to read:

468.719 Disciplinary actions.--

(1) The following acts shall be grounds for
di sciplinary actions provided for in subsection (2):

(a) Aviolation of any law relating to the practice of
athletic training, including, but not limted to, any
violation of this part, s. 455.443 455-22%, or any rule
adopt ed pursuant thereto.

(2) When the departnent finds any person guilty of any
of the acts set forth in subsection (1), the departnent nay
enter an order inposing one or nore of the penalties provided
in s. 455.443 455-227.

Section 170. Paragraph (b) of subsection (1) of
section 469.009, Florida Statutes, is anended to read:

469. 009 License revocation, suspension, and denial of
i ssuance or renewal . --

(1) The departnent may revoke, suspend, or deny the
i ssuance or renewal of a license; reprinmand, censure, or place
on probation any contractor, consultant, financially
responsi ble officer, or business organization; require
financial restitution to a consuner; inpose an admnistrative
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1| fine not to exceed $5,000 per violation; require continuing
2 | education; or assess costs associated with any investigation
3| and prosecution if the contractor or consultant, or business
4 | organi zation or officer or agent thereof, is found guilty of
5] any of the follow ng acts:

6 (b) Violating any provision of part | of chapter 455.
7

8 | For the purposes of this subsection, construction is

9| considered to be conmenced when the contract is executed and
10 | the contractor has accepted funds fromthe custoner or |ender
11 Section 171. Subsection (4) of section 470.003,

12| Florida Statutes, is anended to read:

13 470. 003 Board of Funeral Directors and Enbal ners;

14 | nenbershi p; appointnent; ternms. --

15 (4) Al provisions of part | of chapter 455 and s.

16 | 20.165 relating to activities of regulatory boards shal

17 | apply.

18 Section 172. Paragraph (h) of subsection (1) of

19 | section 470.036, Florida Statutes, is anended to read:

20 470.036 Disciplinary proceedings. --

21 (1) The followi ng acts constitute grounds for which
22 | the disciplinary actions in subsection (2) nay be taken

23 (h) A violation or repeated violation of this chapter
24 | or part | of chapter 455 and any rul es pronul gated pursuant
25| thereto.

26 Section 173. Section 471.008, Florida Statutes, is
27 | anended to read:

28 471.008 Rules of the board.--The board may adopt such
29 | rules not inconsistent with |aw as nay be necessary to carry
30| out the duties and authority conferred upon the board by this
31| chapter or part | of chapter 455.
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Section 174. Subsection (4) of section 471.015,
Fl orida Statutes, is anended to read:

471. 015 Licensure.--

(4) The departnent shall not issue a |license by
endorsenent to any applicant who is under investigation in
anot her state for any act that would constitute a violation of
ss. 471.001-471.037 or of part | of chapter 455 until such
time as the investigation is conplete and disciplinary
proceedi ngs have been terninated.

Section 175. Paragraphs (c) and (h) of subsection (1)
of section 471.033, Florida Statutes, are anended to read:

471.033 Disciplinary proceedings. --

(1) The followi ng acts constitute grounds for which
the disciplinary actions in subsection (3) nmay be taken

(c) Having a license to practice engineering revoked,
suspended, or otherw se acted agai nst, including the denial of
licensure, by the licensing authority of another state,
territory, or country, for any act that would constitute a
violation of this chapter or part | of chapter 455.

(h) Violating part | of chapter 455.

Section 176. Subsection (4) of section 472.015,

Fl orida Statutes, is anended to read:

472.015 Licensure. --

(4) The departnent shall not issue a |license by
endorsenent to any applicant who is under investigation in
anot her state for any act that would constitute a violation of
ss. 472.001-472.041 or of part | of chapter 455 until such
time as the investigation is conplete and disciplinary

proceedi ngs have been terninated.
Section 177. Subsection (1) of section 473. 3035,
Fl orida Statutes, is anended to read:
177
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1 473.3035 Division of Certified Public Accounting.--

2 (1) Al services concerning this chapter, including,
3| but not limted to, recordkeepi ng services, examni nation

4 | services, |legal services, and investigative services, and

5] those services in part | of chapter 455 necessary to perform
6| the duties of this chapter shall be provided by the Division
7| of Certified Public Accounting. The board may, by majority

8| vote, delegate a duty or duties to the appropriate division

9| within the departnent. The board may, by majority vote,

10 | rescind any such del egation of duties at any tine.

11 Section 178. Subsection (4) of section 473. 308,

12| Florida Statutes, is anended to read:

13 473. 308 Licensure. --

14 (5) The board may refuse to certify for |icensure any
15 | applicant who is under investigation in another state for any
16 | act which would constitute a violation of this act or part |
17 | of chapter 455, until such tinme as the investigation is

18 | conpl ete and disciplinary proceedi ngs have been term nated.
19 Section 179. Subsection (1) of section 473.311

20| Florida Statutes, is anended to read:

21 473. 311 Renewal of license.--

22 (1) The departnent shall renew a |license upon receipt
23| of the renewal application and fee and upon certification by
24 | the board that the licensee has satisfactorily conpleted the
25 | continui ng education requirenents of s. 473.312 and has passed
26 | an exam nation approved by the board on part | of chapter 455
27 | and this chapter and the related adninistrative rul es.

28 Section 180. Paragraph (h) of subsection (1) of

29 | section 473.323, Florida Statutes, 1996 Supplenent, is anmended
30| to read:

31 473.323 Disciplinary proceedings. --
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1 (1) The following acts constitute grounds for which
2| the disciplinary actions in subsection (3) nmay be taken

3 (h) Violation of any rule adopted pursuant to this

4 | chapter or part | of chapter 455.

5 Section 181. Subsection (3) of section 474. 204,

6| Florida Statutes, is anended to read:

7 474.204 Board of Veterinary Medicine. --

8 (3) Al provisions of part | of chapter 455 relating
9| to activities of regulatory boards shall apply.

10 Section 182. Paragraph (f) of subsection (1) of

11 | section 474.214, Florida Statutes, is anended to read:

12 474.214 Disciplinary proceedings. --

13 (1) The following acts shall constitute grounds for
14 | which the disciplinary actions in subsection (2) may be taken
15 (f) Violating any provision of this chapter or part |
16 | of chapter 455, a rule of the board or departnent, or a |awf ul
17 | order of the board or department previously entered in a

18 | disciplinary hearing, or failing to comply with a lawfully
19 | i ssued subpoena of the departnent.
20 Section 183. Section 474.2145, Florida Statutes, is
21 | anended to read
22 474. 2145 Subpoena of certain records. --Notw thstandi ng
23| any provision of lawto the contrary the—provistons—of—s-—
24 | 455241, the departnent may i ssue subpoenas duces tecum
25| requiring the nanes and addresses of sone or all the clients
26 | of a licensed veterinarian agai nst whom a conpl ai nt has been
27 | filed pursuant to s. 455.225 when the infornation has been
28 | deened necessary and relevant to the investigation as
29 | determ ned by the secretary of the departnent.
30 Section 184. Subsection (1) of section 475.021
31| Florida Statutes, is anended to read
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475.021 Division of Real Estate.--

(1) Al services concerning this chapter, including,
but not linmted to, recordkeepi ng services, exam nation
services, legal services, and investigative services, and
those services in part | of chapter 455 necessary to perform
the duties of this chapter shall be provided by the Division
of Real Estate. The conmi ssion may, by majority vote,
del egate a duty or duties to the appropriate division within
the departnent. The conmmi ssion nay, by najority vote, rescind
any such del egation of duties at any tine.

Section 185. Subsection (3) of section 475.181,

Fl orida Statutes, is anended to read:

475.181 Licensure. --

(3) The departnent may not issue a license to any
appli cant who is under investigation in any other state,
territory, or jurisdiction of the United States or any foreign
national jurisdiction for any act that would constitute a
violation of this part or part | of chapter 455 until such
time as the investigation is conplete and disciplinary
proceedi ngs have been terninated.

Section 186. Paragraph (e) of subsection (1) of
section 475.25, Florida Statutes, is anended to read:

475.25 Discipline.--

(1) The commission may deny an application for
licensure, registration, or pernit, or renewal thereof; nay
place a |icensee, registrant, or pernittee on probation; nmay
suspend a license, registration, or pernit for a period not
exceedi ng 10 years; nay revoke a license, registration, or
permt; nay inpose an administrative fine not to exceed $1, 000
for each count or separate offense; and nmay issue a reprinand,
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and any or all of the foregoing, if it finds that the
|icensee, registrant, pernmttee, or applicant:

(e) Has violated any of the provisions of this chapter
or any lawful order or rule nmade or issued under the
provisions of this chapter or part | of chapter 455.

Section 187. Subsection (4) of section 475.624,

Fl orida Statutes, is anended to read:

475.624 Discipline.--The board nmay deny an application
for registration, licensure, or certification; investigate the
actions of any appraiser registered, licensed, or certified
under this section; and may reprinmand, fine, revoke, or
suspend, for a period not to exceed 10 years, the
registration, license, or certification of any such appraiser
or place any such appraiser on probation if it finds that the
registrant, |icensee, or certificatehol der

(4) Has violated any of the provisions of this section
or any lawful order or rule issued under the provisions of
this section or part | of chapter 455.

Section 188. Paragraph (i) of subsection (1) of
section 476.204, Florida Statutes, is anended to read:

476.204 Penalties.--

(1) It is unlawful for any person to:

(i) Violate or refuse to conply with any provision of
this chapter or part | of chapter 455 or a rule or final order
of the board.

Section 189. Paragraph (i) of subsection (1) of
section 477.029, Florida Statutes, is anended to read:

477.029 Penalty. --

(1) It is unlawful for any person to:
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(i) Violate or refuse to conply with any provision of
this chapter or part | of chapter 455 or a rule or final order
of the board or the departnent.

Section 190. Subsection (5) of section 480. 044,

Fl orida Statutes, is anended to read:

480. 044 Fees; disposition.--

(5) Al noneys collected by the departnent fromfees
aut horized by this act shall be paid into the Medical Quality
Assur ance Professtoenat—Regutation Trust Fund in the departnent
and shall be applied in accordance with the provisions of s.
455, 432 ss—215-37and—455-219. The Legi sl ature nay
appropriate any excess noneys fromthis fund to the Genera

Revenue Fund.

Section 191. Section 481.2055, Florida Statutes, is
amended to read:

481. 2055 Authority to make rul es.--The board may adopt
such rules, not inconsistent with law, as nmay be necessary to
carry out the duties and authority conferred upon the board by
this part and part | of chapter 455.

Section 192. Subsection (5) of section 481.213,

Fl orida Statutes, is anended to read:

481.213 Licensure. --

(5) The board may refuse to certify any applicant who
is under investigation in any jurisdiction for any act which
woul d constitute a violation of this part or part | of chapter
455 until such tine as the investigation is conplete and
di sci plinary proceedi ngs have been term nated.

Section 193. Paragraphs (a) and (c) of subsection (1)
of section 481.225, Florida Statutes, are anended to read:

481. 225 Disciplinary proceedi ngs agai nst registered
architects. --
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1 (1) The following acts constitute grounds for which

2| the disciplinary actions in subsection (3) nmay be taken

3 (a) Violating any provision of s. 455.227(1), s

4] 481. 221, or s. 481.223, or any rule of the board or departnent
5| lawfully adopted pursuant to this part or part | of chapter

6 | 455.

7 (c) Having a license to practice architecture revoked,
8 | suspended, or otherw se acted against, including the denial of
9] licensure, by the licensing authority of another state,

10| territory, or country, for any act that would constitute a

11| violation of this part or part | of chapter 455.

12 Section 194. Paragraph (b) of subsection (1) of

13 | section 481.2251, Florida Statutes, is anended to read:

14 481. 2251 Disciplinary proceedi ngs agai nst registered
15| interior designers.--

16 (1) The following acts constitute grounds for which
17 | the disciplinary actions specified in subsection (2) may be
18 | taken:

19 (b) Having a license to practice interior design

20 | revoked, suspended, or otherw se acted against, including the
21 | denial of licensure, by the licensing authority of another

22 | jurisdiction for any act which would constitute a violation of
23| this part or part | of chapter 455;

24 Section 195. Section 481.306, Florida Statutes, is

25| anended to read:

26 481.306 Authority to nmake rules.--The board may adopt
27 | such rules, not inconsistent with law, as nmay be necessary to
28 | carry out the duties and authority conferred upon the board by
29 | this chapter and part | of chapter 455.

30 Section 196. Subsection (5) of section 481. 311

31| Florida Statutes, is anended to read
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1 481. 311 Licensure. --

2 (5) The board may refuse to certify any applicant who
3| is under investigation in any jurisdiction for any act which
41 would constitute a violation of this act or part | of chapter
5] 455, until the investigation is conplete and disciplinary

6 | proceedi ngs have been term nated.

7 Section 197. Paragraph (h) of subsection (1) of

8 | section 481.325, Florida Statutes, is anended to read:

9 481. 325 Disciplinary proceedings. --

10 (1) The followi ng acts constitute grounds for which
11| the disciplinary actions in subsection (3) may be taken

12 (h) Violation of any rule adopted pursuant to this
13| part or part | of chapter 455.

14 Section 198. Subsection (5) of section 483. 805,

15| Florida Statutes, is anended to read:

16 483.805 Board of dinical Laboratory Personnel.--

17 (5) Al provisions of part |l of chapter 455 relating
18 | to activities of regulatory boards shall apply to the board.
19 Section 199. Subsection (10) of section 483. 807
20| Florida Statutes, is anended to read:
21 483.807 Fees; establishnent; disposition.--
22 (10) Al fees shall be established, collected, and
23 | deposited in accordance with s. 455.432 455-219.
24 Section 200. Paragraph (j) of subsection (4),
25 | paragraph (b) of subsection (5), and paragraph (b) of
26 | subsection (10) of section 468.901, Florida Statutes, are
27 | anended to read:
28 483.901 Medical physicists; definitions; |icensure.--
29 (4) COUNCIL.--The Advisory Council of Medica
30| Physicists is created in the Agency for Health Care
31
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Adm nistration to regulate the practice of nedical physics in
this state.

(j) A council nenber may be renoved fromthe counci
if the nmenber:

1. Didnot have the required qualifications at the
time of appointnent;

2. Does not maintain the required qualifications while
serving on the council; or

3. Fails to attend the regularly schedul ed counci
neetings in a calendar year as required by s. 455.415 455267

(5) PONERS OF COUNCIL.--The council shall:

(b) Recommend practice standards for the practice of
nedi cal physics which are consistent with the Guidelines for
Et hi cal Practice for Medical Physicists prepared by the
Anerican Association of Physicists in Medicine and
di sci plinary guidelines adopted under s. 455. 444 455-2273.

(10) PENALTIES. - -

(b) The agency may nodify, deny, suspend, or revoke a
license, or nmay inpose an admnistrative fine not to exceed
$1, 000 per violation, for the violation of any provision of
this section, rule adopted under this section, or terns or
conditions of any license issued by the agency. The agency
shal | devel op specific disciplinary guidelines in accordance
with s. 455. 444 455-2273.

1. In deternmining the anmobunt of a fine that is to be
levied for a violation, the follow ng factors nust be
consi der ed:

a. The severity of the violation and the extent to
which this section, any rul e adopted under this section, or
any termor condition of any |license was viol ated.
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1 b. Any action taken by the licensee to correct the

2| violation.

3 Cc. Any previous violation by the |icensee.

4 2. Al anounts collected under this section nust be
5| deposited in the Health Care Trust Fund.

6 Section 201. Subsection (1) of section 484.014,

7| Florida Statutes, is anended to read:

8 484.014 Disciplinary actions.--

9 (1) The following acts relating to the practice of
10 | opticianry shall be grounds for both disciplinary action

11 | against an optician as set forth in this section and cease and
12 | desist or other related action by the departnent as set forth
13| in s. 455. 447 455228 agai nst any person operating an optica
14 | establi shnent who engages in, aids, or abets any such

15 | viol ati on:

16 (a) Procuring or attenpting to procure a |license by
17 | misrepresentation, bribery, or fraud or through an error of
18 | the departnent or the board.

19 (b) Procuring or attenpting to procure a license for
20 | any ot her person by naking or causing to be made any fal se
21 | representation.

22 (c) Making or filing a report or record which the

23| licensee knows to be false, intentionally or negligently

24 | failing to file a report or record required by federal or

25| state law, willfully inpeding or obstructing such filing, or
26 | i nduci ng anot her person to do so. Such reports or records

27 | shall include only those which the person is required to make
28 | or file as an optician

29 (d) Failing to nake fee or price information readily
30 | avail able by providing such informati on upon request or upon
31| the presentation of a prescription
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(e)
f raudul ent,
content.
(f)
m sconduct,
(9)
part |1 of
t hereto.
(h)
del i nquent
(i)
depart nent
failing to
depart nent.
(i)
(k)

person to commit an act,

coer ce,

i ntim dat e,

1997 HB 1925

Advertising goods or services in a manner which is

fal se, deceptive, or misleading in formor

Fraud or deceit, or negligence, inconpetency, or

in the authorized practice of opticianry.
Violation or repeated violation of this part or

chapter 455 or any rul es pronul gated pursuant

Practicing with a revoked, suspended, inactive, or
| i cense.
Violation of a |lawful order of the board or

previously entered in a disciplinary hearing or
comply with a lawfully issued subpoena of the

484.012.

|icensee or with any

whi ch woul d
licensee fromlawfully

Vi ol ati on of any provision of s.
Conspiring with another
or conmitting an act,

or preclude another

advertising his services.

(1)
claimfor

(m

(n)

|icensee knows is in violation of this part or of

depart nent

(o)

as to exploit the client for financial

of athird

(p)
(a)

inthis state to fit or dispense any | enses,

servi ces which were not

WIllfully submtting to any third-party payor a
provided to a patient.
Failing to keep witten prescription files.
WIllfully failing to report any person who the

rul es of the
or the board.

Exercising influence on a client in such a manner
gain of the |licensee or
party.

Gross or repeated nal practice
Permitting any person not licensed as an optician
spect acl es,
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eyegl asses, or other optical devices which are part of the
practice of opticianry.

(r) Being convicted or found guilty of, or entering a
pl ea of nolo contendere to, regardl ess of adjudication, in a
court of this state or other jurisdiction, a crine which
relates to the ability to practice opticianry or to the
practice of opticianry.

(s) Having been disciplined by a regulatory agency in
anot her state for any offense that would constitute a
violation of Florida |aw or rules regulating opticianry.

(t) Being unable to practice opticianry with
reasonabl e skill and safety by reason of illness or use of
drugs, narcotics, chemicals, or any other type of material or
as a result of any nental or physical condition. An optician
af fected under this paragraph shall at reasonable intervals be
af forded an opportunity to denonstrate that he can resune the
conpetent practice of opticianry with reasonable skill and
safety to his custoners.

Section 202. Subsection (4) of section 484.042,

Fl orida Statutes, is anended to read:

484.042 Board of Hearing Aid Specialists; nenbership,
appoi ntnent, terns.--

(4) Al provisions of part |l of chapter 455 relating
to activities of regulatory boards apply to the board.
However, notwithstanding the requirenent of s. 455.442(4)
455-225(4)rt hat the board provide by rule for the
determ nati on of probable cause by a panel conposed of its
nmenbers or by the departnent, the board nmay provide by rule
that its probabl e cause panel nmay be conposed of one current
nmenber of the board and one past nenber of the board, as |ong
as the past nenber is a licensed hearing aid specialist in
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1| good standing. The past board nenber shall be appointed to

2 | the panel for a maxi mumof 2 years by the chairman of the

3| board with the approval of the secretary.

4 Section 203. Subsection (1) of section 484. 056,

5| Florida Statutes, is anended to read:

6 484.056 Disciplinary proceedings. --

7 (1) The following acts relating to the practice of

8 | di spensing hearing aids shall be grounds for both disciplinary
9| action against a hearing aid specialist as set forth in this
10 | section and cease and desist or other related action by the
11 | departnent as set forth in s. 455,447 455228 agai nst any

12 | person owni ng or operating a hearing aid establishnent who

13 | engages in, aids, or abets any such violation:

14 (a) Violation of any provision of s. 455.443(1)

15 | 455-227(1)or s. 484.053.

16 (b) Attenpting to procure a license to dispense

17 | hearing aids by bribery, by fraudulent m srepresentations, or
18 | through an error of the departnent or the board.

19 (c) Having a license to dispense hearing aids revoked,
20 | suspended, or otherw se acted agai nst, including the denial of
21| licensure, by the licensing authority of another state,

22 | territory, or country.

23 (d) Being convicted or found guilty of, or entering a
24 | plea of nolo contendere to, regardl ess of adjudication, a

25| crine in any jurisdiction which directly relates to the

26 | practice of dispensing hearing aids or the ability to practice
27 | di spensing hearing aids, including violations of any federa
28 | laws or regul ations regardi ng hearing aids.

29 (e) Making or filing a report or record which the

30| licensee knows to be false, intentionally or negligently

31| failing to file a report or record required by state or
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federal law, willfully inpeding or obstructing such filing, or
i nduci ng anot her person to inpede or obstruct such filing.
Such reports or records shall include only those reports or
records which are signed in one's capacity as a |licensed
hearing aid specialist.

(f) Advertising goods or services in a manner which is
fraudul ent, fal se, deceptive, or nmisleading in formor
content.

(g) Proof that the licensee is guilty of fraud or
deceit or of negligence, inconpetency, or msconduct in the
practice of dispensing hearing aids.

(h) Violation or repeated violation of this part or
part |l of chapter 455, or any rules pronul gated pursuant
t heret o.

(i) Violation of a lawful order of the board or
departnment previously entered in a disciplinary hearing or
failure to conply with a lawfully issued subpoena of the board
or departnent.

(j) Practicing with a revoked, suspended, inactive, or
del i nquent 1license.

(k) Using, or causing or pronoting the use of, any
advertising matter, pronotional literature, testinonial
guarantee, warranty, label, brand, insignia, or other
representation, however disseninated or published, which is
m sl eadi ng, deceiving, or untruthful

(1) Showi ng or denobnstrating, or, in the event of
sal e, delivery of, a product unusable or inpractical for the
pur pose represented or inplied by such action

(m Msrepresentation of professional services
available in the fitting, sale, adjustment, service, or repair

of a hearing aid, or use of the terns "doctor," "clinic,"
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"clinical," "nmedical audiologist," "clinical audiologist,"
"research audi ol ogist," or "audiologic" or any other term or
title which nmight connote the availability of professiona
servi ces when such use is not accurate.

(n) Representation, advertisenent, or inplication that
a hearing aid or its repair is guaranteed w thout providing
full disclosure of the identity of the guarantor; the nature,
extent, and duration of the guarantee; and the existence of
conditions or linmtations inposed upon the guarantee.

(o) Representing, directly or by inplication, that a
hearing aid utilizing bone conduction has certain specified
features, such as the absence of anything in the ear or
| eading to the ear, or the like, without disclosing clearly
and conspicuously that the instrunment operates on the bone
conduction principle and that in many cases of hearing | oss
this type of instrunent nmay not be suitable.

(p) Making any predictions or prognostications as to
the future course of a hearing inpairnment, either in genera
terns or with reference to an individual person

(q) Stating or inplying that the use of any hearing
aid will inprove or preserve hearing or prevent or retard the
progression of a hearing inpairnent or that it will have any
simlar or opposite effect.

(r) Making any statenent regarding the cure of the
cause of a hearing inpairnent by the use of a hearing aid.

(s) Representing or inplying that a hearing aid is or

will be "custommade," "nmade to order," or "prescription-nade"
or in any other sense specially fabricated for an individual
person when such is not the case.

(t) Canvassing from house to house or by tel ephone
either in person or by an agent for the purpose of selling a
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hearing aid, except that contacting persons who have evi denced
an interest in hearing aids, or have been referred as in need
of hearing aids, shall not be considered canvassi ng.

(u) Failure to subnmit to the board on an annual basis,
or such other basis as may be provided by rule, certification
of testing and calibration of audionetric testing equi pnent on
the form approved by the board.

(v) Failing to provide all infornmation as described in
s. 484.051(1).

(w) Exercising influence on a client in such a manner
as to exploit the client for financial gain of the |licensee or
of a third party.

Section 204. Subsection (5) of section 486.023,

Fl orida Statutes, is anended to read:

486. 023 Board of Physical Therapy Practice.--

(5) Al provisions of part |l of chapter 455 relating
to activities of the board shall apply.

Section 205. Section 486.115, Florida Statutes, is
amended to read:

486.115 Disposition of fees.--Al noneys coll ected by
t he departnent under this chapter shall be deposited and
expended pursuant to the provisions of s. 455.432 21537

Section 206. Section 486.172, Florida Statutes, is
amended to read:

486.172 Application of s. 455.406 455-%%. --The
provi sions of s. 455.406 455—1% shall also be applicable to
the provisions of this chapter

Section 207. Paragraph (c) of subsection (1) and
par agraph (a) of subsection (11) of section 489.129, Florida
Statutes, 1996 Supplenent, are anended to read:

489.129 Disciplinary proceedings. --
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(1) The board may take any of the follow ng actions
agai nst any certificateholder or registrant: place on
probation or reprimand the |icensee, revoke, suspend, or deny
the i ssuance or renewal of the certificate or registration
require financial restitution to a consuner for financial harm
directly related to a violation of a provision of this part,

i npose an administrative fine not to exceed $5, 000 per
violation, require continuing education, or assess costs
associated with investigation and prosecution, if the
contractor, financially responsible officer, or business
organi zation for which the contractor is a primary qualifying
agent, a financially responsible officer, or a secondary
gual i fyi ng agent responsible under s. 489.1195 is found guilty
of any of the follow ng acts:

(c) Violating any provision of part | of chapter 455.

For the purposes of this subsection, construction is

consi dered to be conmenced when the contract is executed and

the contractor has accepted funds fromthe custoner or |ender
(11)(a) Notwi thstanding the provisions of chapter

chapters 120 and part | of chapter 455, upon receipt of a

l egally sufficient consumer conplaint alleging a violation of

this part, the departnent nmay provide by rule for binding
arbitrati on between the conpl ainant and the certificatehol der
or registrant, provided the foll owi ng conditions exist:

1. There is evidence that the conpl ai nant has suffered
or is likely to suffer nonetary damages resulting fromthe
violation of this part;

2. The certificateholder or registrant does not have a
hi story of repeated or sinilar violations;
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1 3. Reasonabl e grounds exist to believe that the public
2| interest will be better served by arbitration than by

3| disciplinary action; and

4 4. The conpl ai nant and certificatehol der or registrant
5| have not previously entered into private arbitration, and no
6| civil court action based on the same transacti on has been

71 filed.

8 Section 208. Paragraph (a) of subsection (1) and

9 | paragraphs (a) and (e) of subsection (7) of section 489.533,
10| Florida Statutes, 1996 Supplenent, are anended to read:

11 489.533 Disciplinary proceedings. --

12 (1) The following acts shall constitute grounds for

13 | disciplinary actions as provided in subsection (2):

14 (a) Violating any provision of s. 489.531 or part | of
15 | chapter 455.

16

17 | For the purposes of this subsection, construction is

18 | considered to be comrenced when the contract is executed and
19 | the contractor has accepted funds fromthe custoner or |ender
20 (7)(a) The departnent may, by rule, provide for a
21 | nedi ati on process for the conplainant and the |icensee.
22 | Notwi t hstandi ng t he provisions of chapter ehapters 120 and
23| part | of chapter 455, upon receipt of a legally sufficient
24 | consuner conplaint alleging a violation of this part, both the
25| licensee and the conplai nant may consent in witing to
26 | nediation within 15 days followi ng notification of this
27 | process by the departnent. The department nay suspend al
28 | action in the matter for 45 days when notice of consent to
29 | nediation is received by the departnent. |If the nediation
30 | process is successfully concluded within the 60-day period,
31| the departnent may close the case file with a notation of the
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di sposition and the |icensee's record shall reflect only that
a conplaint was filed and resol ved through nediation. |If
nedi ation is rejected by either the conpl ai nant or |icensee,
or should said parties fail to reach a nedi ated sol ution
within the 60-day period, the departnent shall process the
conplaint in the manner required by chapter ehapters 120 and
part | of chapter 455. The nediator shall provide a witten

report to the departnent of the nediation results within 10
days of the conclusion of the nediation process as provided by
rul e.

(e) The departnent, in conjunction with the board,
shal|l determine by rule the types of cases which nay be
included in the nediation process. The departnent nmay initiate
or continue disciplinary action, pursuant to part | of chapter
455 and this chapter against the licensee as determ ned by
rul e.

Section 209. Subsection (5) of section 490. 004,

Fl orida Statutes, is anended to read:

490. 004 Board of Psychol ogy. - -

(5) Al applicable provisions of part Il of chapter
455 relating to activities of regulatory boards shall apply to
t he board.

Section 210. Paragraph (q) of subsection (2) of
section 490.009, Florida Statutes, 1996 Supplenent, is anmended
to read:

490.009 Discipline.--

(2) The following acts of a |icensee or applicant are
grounds for which the disciplinary actions listed in
subsection (1) may be taken:

(q) Violating provisions of this chapter, or of part
Il of chapter 455, or any rul es adopted pursuant thereto.
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Section 211. Subsection (1) of section 490. 015,
Fl orida Statutes, is anended to read:

490.015 Duties of the departnment. --

(1) Al functions reserved to boards under part |l of
chapter 455 shall be exercised by the departnent with respect
to the regul ati on of school psychologists and in a nmanner
consistent with the exercise of its regulatory functions.

Section 212. Subsection (6) of section 491. 004,

Fl orida Statutes, is anended to read:

491.004 Board of dinical Social Wrk, Murriage and
Fam |y Therapy, and Mental Health Counseling.--

(6) Al applicable provisions of part Il of chapter
455 relating to activities of regulatory boards shall apply to
t he board.

Section 213. Paragraph (q) of subsection (2) of
section 491.009, Florida Statutes, 1996 Supplenent, is anmended
to read:

491.009 Discipline.--

(2) The following acts of a licensee,
certificateholder, or applicant are grounds for which the
disciplinary actions listed in subsection (1) nmay be taken

(q) Violating provisions of this chapter, or of part
Il of chapter 455, or any rul es adopted pursuant thereto.

Section 214. Subsection (1) of section 491.015,

Fl orida Statutes, is anended to read:

491.015 Duties of the departnment as to certified
nmast er soci al workers. --

(1) Al functions reserved to boards under part |l of
chapter 455 shall be exercised by the departnent with respect
to the regulation of certified master social workers and in a
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manner consistent with the exercise of its regulatory
functi ons.

Section 215. Subsection (2) of section 492.103,
Fl orida Statutes, is anended to read:

492.103 Board of Professional Ceol ogists.--

(2) Al provisions of part | of chapter 455 relating
to activities of the board shall apply.

Section 216. Paragraph (h) of subsection (1) of
section 492.113, Florida Statutes, is anended to read:

492.113 Disciplinary proceedings. --

(1) The followi ng acts constitute grounds for which
the disciplinary actions in subsection (3) nmay be taken

(h) Violation of part | of chapter 455.

Section 217. Subsection (3) of section 627. 668,

Fl orida Statutes, is anended to read:

627.668 Optional coverage for nental and nervous
di sorders required; exception.--

(3) Insurers nust maintain strict confidentiality
regardi ng psychiatric and psychot herapeutic records submtted
to an insurer for the purpose of reviewing a claimfor
benefits payabl e under this section. These records submtted
to an insurer are subject to the limtations of s. 455.454
455-24%, relating to the furnishing of patient records.

Section 218. Paragraph (e) of subsection (2) and
subsections (1) and (3) of section 627.912, Florida Statutes,
1996 Suppl enent, are anended to read:

627.912 Professional liability clainms and actions;
reports by insurers.--

(1) Each self-insurer authorized under s. 627.357 and
each insurer or joint underwiting association providing
professional liability insurance to a practitioner of nedicine
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|icensed pursuant to the provisions of chapter 458, to a
practitioner of osteopathic nedicine |icensed pursuant to the
provi sions of chapter 459, to a podiatrist |icensed pursuant
to the provisions of chapter 461, to a dentist |icensed
pursuant to the provisions of chapter 466, to a hospita
| icensed pursuant to the provisions of chapter 395, to a
crisis stabilization unit |icensed under part |V of chapter
394, to a health maintenance organi zation certificated under
part | of chapter 641, to clinics included in chapter 390, to
an anbul atory surgical center as defined in s. 395.002, or to
a nenber of The Florida Bar shall report in duplicate to the
Departnent of |nsurance any claimor action for damages for
personal injuries clained to have been caused by error
om ssion, or negligence in the perfornmance of such insured's
prof essi onal services or based on a cl ai ned perfornance of
prof essi onal services wi thout consent, if the claimresulted
in:

(a) A final judgnent in any anount.

(b) A settlenent in any anount.

(c) A final disposition not resulting in paynent on
behal f of the insured.

Reports shall be filed with the departnent and, if the insured
party is licensed pursuant to chapter 458, chapter 459,
chapter 461, or chapter 466, with the Departnent of Health
Bustness—and—Professtona—Regutat+on, no later than 60 days
followi ng the occurrence of any event listed in paragraph (a),
par agraph (b), or paragraph (c). The Departnent of Health
Bustness—and—Professtonal—Regutation shall review each report
and determ ne whether any of the incidents that resulted in
the claimpotentially involved conduct by the licensee that is
198

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 HB 1925
601- 101B- 97

1| subject to disciplinary action, in which case the provisions
2| of s. 455,442 455225 shall apply. The Departnent of Health

3 | Business—and—Professtonal—Regutati+on, as part of the annua

4 | report required by s. 455. 449 4552285, shall publish annua

5| statistics, without identifying |icensees, on the reports it

6 | receives, including final action taken on such reports by the
7 | Departnent of Heal t h Busthess—and—Professtonal—Regutation or

8 | the appropriate regul atory board.

9 (2) The reports required by subsection (1) shal

10 | contai n:

11 (e) The nane and address of the injured person. This
12 | information is confidential and exenpt fromthe provisions of
13| s. 119.07(1), and nust not be disclosed by the departnent

14 | without the injured person's consent, except for disclosure by
15| the departnent to the Departnment of Health Business—and

16 | Professtonrnat—Regutat+on. This information may be used by the
17 | departnent for purposes of identifying nmultiple or duplicate
18 | clains arising out of the sanme occurrence.

19 (3) Upon request by the Departnent of Health Bustness
20 | and—Professional—Regutatioen, the departnent shall provide that
21 | departnment with any information received pursuant to this

22 | section related to persons |icensed under chapter 458, chapter
23| 459, chapter 461, or chapter 466. For purposes of safety

24 | managenent, the departnent shall annually provide the

25 | Departnent of Heal t h and—Rehabittative—Serviees with copies
26 | of the reports in cases resulting in an indemity being paid
27 | to the clai mants.

28 Section 219. Section 636.039, Florida Statutes, is

29 | anended to read:

30 636. 039 Exam nation by the departnent.--The departnent
31| shall exam ne the affairs, transactions, accounts, business
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records, and assets of any prepaid |inited health service
organi zation, in the sane manner and subject to the sanme terns
and conditions that apply to insurers under part Il of chapter
624, as often as it deens it expedient for the protection of
the people of this state, but not |ess frequently than once
every 3 years. In lieu of making its own financi al

exam nation, the departnent may accept an independent
certified public accountant's audit report prepared on a
statutory accounting basis consistent with this act. However,
except when the nedical records are requested and copies

furni shed pursuant to s. 455. 454 455-24%, nedical records of

i ndi vidual s and records of physicians providing service under
contract to the prepaid |inmted health service organization
are not subject to audit, but may be subject to subpoena by
court order upon a showi ng of good cause. For the purpose of
exam nations, the departnent nmay adninister oaths to and

exam ne the officers and agents of a prepaid linited health
service organi zation concerning its business and affairs. The
expenses of exam nation of each prepaid limted health service
organi zation by the departnent are subject to the sanme terns
and conditions as apply to insurers under part Il of chapter
624. Expenses of all examinations of a prepaid linmted health
servi ce organi zati on may never exceed a maxi mum of $20, 000 for
any 1l-year peri od.

Section 220. Subsection (1) of section 641.27, Florida
Statutes, is anended to read:

641. 27 Exami nation by the departnent.--

(1) The departnent shall exanine the affairs,
transactions, accounts, business records, and assets of any
heal t h mai nt enance organi zation as often as it deens it
expedi ent for the protection of the people of this state, but
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1| not less frequently than once every 3 years. |In |lieu of
2| making its own financial examination, the departnent nay
3 | accept an independent certified public accountant's audit
4 | report prepared on a statutory accounting basis consistent
5|with this part. However, except when the nedical records are
6 | requested and copi es furni shed pursuant to s. 455. 454 455-24%,
7 | medi cal records of individuals and records of physicians
8 | providing service under contract to the health nai ntenance
9 | organi zation shall not be subject to audit, although they may
10 | be subject to subpoena by court order upon a show ng of good
11 | cause. For the purpose of exam nations, the departnment nay
12 | adninister oaths to and exanine the officers and agents of a
13 | heal th nmai ntenance organi zati on concerning its business and
14 | affairs. The exanination of each heal th nai nt enance
15| organi zation by the departnent shall be subject to the sane
16 | ternms and conditions as apply to insurers under chapter 624.
17 1 In no event shall expenses of all exam nations exceed a
18 | maxi num of $20, 000 for any 1l-year period. Any rehabilitation
19 | Iiquidation, conservation, or dissolution of a health
20 | mai nt enance organi zati on shall be conducted under the
21 | supervision of the departnent, which shall have all power with
22 | respect thereto granted to it under the |l aws governing the
23| rehabilitation, |iquidation, reorganization, conservation, or
24 | dissolution of life insurance conpanies.
25 Section 221. Paragraphs (b) and (c) of subsection (5)
26 | and subsections (6) and (8) of section 641.55, Florida
27 | Statutes, 1996 Supplenent, are anended to read:
28 641.55 Internal risk nanagenent program --
29 (5)
30 (b) The information reported to the agency under
31 | paragraph (a) which relates to providers |icensed under
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chapter 458, chapter 459, chapter 461, or chapter 466 nust

al so be reported to the agency quarterly. The agency shal
review the informati on and determi ne whether any of the
incidents potentially involved conduct by a licensee that is
subject to disciplinary action, in which case s. 455. 442
455225 appl i es.

(c) Except as otherw se provided in this subsection
any identifying information contained in the annual report and
the quarterly reports under paragraphs (a) and (b) is
confidential and exenpt froms. 119.07(1). This infornmation
nmust not be available to the public as part of the record of
i nvestigation for and prosecution in disciplinary proceedi ngs
made available to the public by the agency or the appropriate
regul atory board. However, the agency shall nmke avail abl e,
upon witten request by a practitioner agai nst whom probabl e
cause has been found, any such information contained in the
records that formthe basis of the deternination of probable
cause under s. 455.442 455-225.

(6) |If an adverse or untoward incident, whether
occurring in the facilities of the organization or arising
fromhealth care prior to enroll nent by the organi zati on or
admi ssion to the facilities of the organization or in a
facility of one of its providers, results in:

(a) The death of a patient;

(b) Severe brain or spinal damage to a patient;

(c) A surgical procedure being perfornmed on the wong
patient; or

(d) A surgical procedure unrelated to the patient's
di agnosi s or nedical needs being perforned on any patient,
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t he organi zation nust report this incident to the agency
within 3 working days after its occurrence. A nore detail ed
foll owup report nust be submitted to the agency within 10 days
after the first report. The agency nmay require an additional
final report. Reports under this subsection nust be sent
i medi ately by the agency to the appropriate regulatory board
whenever they contain references to a provider |icensed under
chapter 458, chapter 459, chapter 461, or chapter 466. These
reports are confidential and are exenpt froms. 119.07(1).
This information is not available to the public as part of the
record of investigation for and prosecution in disciplinary
proceedi ngs nade available to the public by the agency or the
appropriate regul atory board. However, the agency shall nake
avail abl e, upon witten request by a practitioner against whom
probabl e cause has been found, any such information contai ned
in the records that formthe basis of the determnation of
probabl e cause under s. 455. 442 455225. The agency nay
investigate, as it deens appropriate, any such incident and
prescribe neasures that nust or may be taken by the
organi zation in response to the incident. The agency shal
revi ew each incident and determ ne whether it potentially
i nvol ved conduct by the licensee which is subject to
disciplinary action, in which case s. 455. 442 455225 appli es.
(8) The agency and, upon subpoena issued under s.
455, 438 455223, the appropriate regul atory board nust be
gi ven access to all organization records necessary to carry
out the provisions of this section. Any identifying
i nformation contained in the records obtained under this
section is confidential and exenpt froms. 119.07(1). The
identifying information contained in records obtained under s.
455, 438 455223 is exenpt froms. 119.07(1) to the extent that
203
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1|it is part of the record of investigation for and prosecution
2] in disciplinary proceedi ngs nade available to the public by

3| the agency or the appropriate regulatory board. However, the

4 | agency nust nmke avail able, upon witten request by a

5] practitioner agai nst whom probabl e cause has been found, any

6 | such information contained in the records that formthe basis
7| of the determ nation of probabl e cause under s. 455. 442

8 | 455225, except that, with respect to nedical review committee
9| records, s. 766.101 controls.

10

11| The gross data conpil ed under this section or s. 395.0197

12 | shall be furnished by the agency upon request to organi zations
13| to be utilized for risk managenent purposes. The agency shal
14 | adopt rul es necessary to carry out the provisions of this

15 | section.

16 Section 222. Subsection (2) of section 766. 106

17 | Florida Statutes, 1996 Suppl enent, is anended to read:

18 766. 106 Notice before filing action for nedica

19 | mal practice; presuit screening period; offers for adm ssion of
20| liability and for arbitration; informal discovery; review. --
21 (2) After conpletion of presuit investigation pursuant
22| to s. 766.203 and prior to filing a claimfor nedica
23| mal practice, a claimant shall notify each prospective
24 | defendant and, if any prospective defendant is a health care
25 | provider licensed under chapter 458, chapter 459, chapter 460,
26 | chapter 461, or chapter 466, the Departnent of Health Bustness
27 | and—Professtonal—Regutation by certified nmail, return receipt
28 | requested, of intent to initiate litigation for nedica
29 | mal practice. Notice to the Departnent of Health Businhess—and
30 | Proefessional—Regutatioen nust include the full nane and address
31| of the claimant; the full nanes and any known addresses of any
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health care providers licensed under chapter 458, chapter 459,
chapter 460, chapter 461, or chapter 466 who are prospective
defendants identified at the tine; the date and a summary of
the occurrence giving rise to the claim and a description of
the injury to the claimant. The requirenent for notice to the
Depart nent of Heal t h Business—and—Professional—Regutatioen does
not inpair the claimant's legal rights or ability to seek
relief for his claim and the notice provided to the
departnment is not discoverable or admissible in any civil or
adm ni strative action. The Departnent of Heal t h Bustness—and
Professional—Regutat+on shall review each incident and
determ ne whether it involved conduct by a |icensee which is
potentially subject to disciplinary action, in which case the
provi sions of s. 455.442 455225 apply.

Section 223. Subsection (4) of section 766. 305,
Florida Statutes, 1996 Suppl enent, is anmended to read:

766.305 Filing of clainms and responses; nedica
di sciplinary review. --

(4) Upon receipt of such petition, the Division of
Medi cal Quality Assurance shall review the infornmation therein
and determ ne whether it involved conduct by a physician
I i censed under chapter 458 or an osteopathi c physician
| icensed under chapter 459 that is subject to disciplinary
action, in which case the provisions of s. 455,442 455225
shal | apply.

Section 224. Subsection (2) of section 766. 308,
Florida Statutes, 1996 Suppl enent, is anmended to read:

766. 308 Medi cal advisory panel review and
reconmendat i ons; procedure. --

(2) The Departnent of Insurance shall develop a plan
whi ch provides the nethod and procedure for such nedica
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1| advi sory panel review and shall devel op such plan in

2| coordination with the Division of Medical Quality Assurance of
3 | the Departnent of Health Business—andProfessional—Regulation
4 ey it , i eal . e ey

5 | Pepartrwent—of—Heatth—and—RehabiH-tati-ve—Servieces

6 Section 225. Paragraph (b) of subsection (4) of

7 | section 766.314, Florida Statutes, 1996 Suppl enent, is anmended
8| to read:

9 766. 314 Assessnents; plan of operation.--

10 (4) The followi ng persons and entities shall pay into
11 | the association an initial assessnent in accordance with the
12 | pl an of operation:

13 (b)1. On or before Cctober 15, 1988, all physicians
14 | licensed pursuant to chapter 458 or chapter 459 as of Cctober
15 ] 1, 1988, other than participating physicians, shall be

16 | assessed an initial assessnment of $250, which nust be paid no
17 | | ater than Decenber 1, 1988.

18 2.  Any such physician who becones |licensed after

19 | Septenber 30, 1988, and before January 1, 1989, shall pay into
20| the association an initial assessnent of $250 upon |icensure.
21 3.  Any such physician who becones |icensed on or after
22 | January 1, 1989, shall pay an initial assessnent equal to the
23 | nost recent assessnent nmade pursuant to this paragraph

24 | paragraph (5)(a), or paragraph (7)(b).

25 4. However, if the physician is a physician specified
26 | in this subparagraph, the assessnent is not applicable:

27 a. A resident physician, assistant resident physician
28 | or intern in an approved postgraduate training program as

29 | defined by the Board of Medicine or the Board of Osteopathic
30 | Medicine by rule;

31
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b. A retired physician who has withdrawn fromthe
practice of nedicine but who naintains an active |license as
evi denced by an affidavit filed with the Departnent of Health
Bustness—and—Professtonal—Regutatioen. Prior to reentering the
practice of nedicine in this state, a retired physician as
herein defined nust notify the Board of Medicine or the Board
of OCsteopathic Medicine and pay the appropriate assessnents
pursuant to this section

c. A physician who holds a limted |icense pursuant to
s. 458.317 and who is not being conpensated for nedica
servi ces;

d. A physician who is enployed full tinme by the United
States Departnment of Veterans Affairs and whose practice is
confined to United States Departnent of Veterans Affairs
hospitals; or

e. A physician who is a nenber of the Arned Forces of
the United States and who neets the requirenents of s. 455.402
45502,

f. A physician who is enployed full tine by the State
of Florida and whose practice is confined to state-owned
correctional institutions and state-owned nental health
facilities.

Section 226. Section 937.031, Florida Statutes, is
amended to read:

937.031 Dental records of mnissing persons; access and
use. --\When a person has been reported nissing and has not been
| ocated within 30 days after such report, the | aw enforcenent
agency conducting the investigation of the nissing person
shal|l request the fanmily or next of kin to provide witten
consent to contact the dentist of the mssing person and
request that person's dental records. Notw thstanding the
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1| provisions of s. 455,454 455-24%, a dentist, upon receipt of
2| proof of witten consent, shall release a copy of the dental
3| records of the nissing person to the | aw enforcenent agency
4 | requesting such records, providing or encoding the dental

5| records in a formrequested by the Departnent of Law

6 | Enforcenment. The | aw enforcenent agency shall then enter the
7| dental records into the crimnal justice information system
8 | for the purpose of conparing such records to those of

9 ]| unidentified deceased persons.

10 Section 227. Paragraph (f) of subsection (3) of

11 | section 20.43, Florida Statutes, 1996 Suppl enent, is anended
12 | to read:

13 20.43 Departnment of Health.--There is created a

14 | Departnent of Health.

15 (3) The follow ng divisions of the Departnent of

16 | Heal th are established:

17 (f) EHeetive—duty—31—3199%-Di vision of Medica

18 | Quality Assurance, which is responsible for the follow ng
19 | boards and professions established within the division:

20 1. Nursing assistants, as provided under s. 400.211
21 2. Health care services pools, as provided under s.
22 | 402. 48.

23 3 The Board of Acupuncture, created under chapter
24 | 457.

25 The Board of Medicine, created under chapter 458.
26 5. The Board of Osteopathic Medicine, created under
27 | chapter 459.

28 6. The Board of Chiropractic, created under chapter
29 | 460.

30 7. The Board of Podiatric Medicine, created under
31 | chapter 461.
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1 Nat ur opat hy, as provi ded under chapter 462.

2 . The Board of Optonetry, created under chapter 463.
3 10. The Board of Nursing, created under chapter 464.
4 11. The Board of Pharnmacy, created under chapter 465.
5 12. The Board of Dentistry, created under chapter 466.
6 13. Mdwifery, as provided under chapter 467.

7 14. The Board of Speech-Language Pat hol ogy and

8 | Audi ol ogy, created under part | of chapter 468.

9 15. The Board of Nursing Home Adninistrators, created
10 | under part Il of chapter 468.
11 16. Cccupational therapy, as provided under part 111
12 | of chapter 468.
13 17. Respiratory therapy, as provided under part V of
14 | chapter 468.
15 18. Dietetics and nutrition practice, as provided
16 | under part X of chapter 468.

17 19. Athletic trainers, as provided under part XV of
18 | chapter 468.

19 20. Electrolysis, as provided under chapter 478.
20 21. The Board of Massage, created under chapter 480.
21 22. The Board of Cinical Laboratory Personnel
22 | created under part Il +V¥ of chapter 483.
23 23. Medical physicists, as provided under part |V ¥ of
24 | chapter 483.
25 24. The Board of Opticianry, created under part | of
26 | chapter 484.
27 25. The Board of Hearing Aid Specialists, created
28 | under part |1 of chapter 484.
29 26. The Board of Physical Therapy Practice, created
30 | under chapter 486.
31
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27. The Board of Psychol ogy, created under chapter
490.

28. The Board of Cinical Social Wrk, Miurriage and
Fam |y Therapy, and Mental Health Counseling, created under
chapter 491.

The departnent shall contract with the Agency for Health Care
Adm ni stration who shall provide consuner conpl aint,

i nvestigative, and prosecutorial services required by the

Di vision of Medical Quality Assurance, councils, or boards, as
appropri at e.

Section 228. Paragraph (b) of subsection (2) of
section 381.81, Florida Statutes, is anended to read:

381.81 Mnority Health I nprovenent Act.--

(2) DEFINITIONS.--As used in this section, the
following words and terns shall have the foll owi ng neanings,
unl ess the context indicates another neaning or intent:

(b) "Health profession" neans any regulated health
prof essi on, including occupational therapy, as regul ated under
part |1l of chapter 468; respiratory therapy, as regul ated
under part V of chapter 468; physical therapy, as regul ated
under chapter 486; midwi fery, as regul ated under chapter 467;
dietetics and nutrition practice, as regul ated under part X of
chapter 468; electrolysis, as regul ated under chapter 478;
nursing assistants, as regul ated under s. 400.211; and those
prof essions regul ated by: the Board of Medicine, created
under chapter 458; the Board of Osteopathic Medicine, created
under chapter 459; the Board of Acupuncture, created under
chapter 457; the Board of Chiropractic, created under chapter
460; the Board of Cdinical Social Wrk, Mirriage and Fanmily
Therapy, and Mental Health Counseling, created under chapter
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491; the Board of Dentistry, created under chapter 466; the
Board of Optonetry, created under chapter 463; the Board of
Podi atri c Medicine, created under chapter 461; the Board of
Nursing, created by chapter 464; the Board of Psychol ogi cal
Exami ners, created under chapter 490; the Board of

Speech- Language Pat hol ogy and Audi ol ogy, created under part |
of chapter 468; the Board of Nursing Hone Adm nistrators,
created under part |l of chapter 468; the Board of dinica
Laboratory Personnel, created under part Il +¥ of chapter
483; and the Board of Opticianry, created under part | of
chapter 484.

Section 229. Subsections (1) and (8) of section
400. 211, Florida Statutes, 1996 Suppl enent, are anmended to
read:

400. 211 Persons enpl oyed as nursing assistants;
certification requirenent. --

(1) A person nust be certified pursuant to this
section, except a registered nurse or practical nurse |licensed
in accordance with the provisions of chapter 464 or an
applicant for such licensure who is pernmitted to practice
nursing in accordance with rules pronul gated by the Board of
Nur si ng pursuant to chapter 464, to serve as a nursing
assistant in any nursing hone. The Departnent of Health
Bustness—and—Professtonal—Regutation shall issue a certificate
to any person who:

(a) Has successfully conpleted a nursing assistant
programin a state-approved school and has achi eved a ni ni num
score of 75 percent on the witten portion of the Florida
Nur si ng Assistant Certification Test approved by the
Depart nent of Heal t h Busihess—and—Professtonal—Regutation and
admi ni stered by state-approved test site personnel
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(b) Has achieved a mninmum score of 75 percent on the
written and performance portions of the Florida Nursing
Assistant Certification Test approved by the Departnent of
Heal t h Business—and—Professtonal—Regutation and adnini stered
by state-approved test site personnel; or

(c) Is currently certified in another state, is on
that state's registry, has no findings of abuse, and has
achi eved a mnimum score of 75 percent on the witten portion
of the Florida Nursing Assistant Certification Test approved
by the Departnent of Heal t h Business—and—Professionalt
Regutation and adnini stered by state-approved test site
per sonnel .

An oral exam nation shall be adm nistered upon request.

(8) The Departnent of Heal t h Busitness—and—Professionalt
Regutationr nmay adopt such rules as are necessary to carry out
this section.

Section 230. Paragraph (a) of subsection (1) of
section 402.48, Florida Statutes, 1996 Suppl enent, is anended
to read:

402.48 Health care services pools. --

(1) As used in this section, the term

(a) "Departnent" neans the Departnent of Health

Section 231. Subsection (5) of section 457.102,

Fl orida Statutes, is anended to read:

457.102 Definitions.--As used in this chapter:

(5) "Departnent" neans the Departnent of Health

Section 232. Subsection (2) of section 458. 305,

Fl orida Statutes, is anended to read:
212
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1 458.305 Definitions.--As used in this chapter:
2 (2) "Departnent" neans the Departnent of Health
3 | Business—and—Professtona—Regutation.

4 Section 233. Subsection (2) of section 459.003,

5| Florida Statutes, is anended to read:

6 459.003 Definitions.--As used in this chapter:

7 (2) "Departnent" neans the Departnent of Health

8 | Business—and—Professtona—Regutation.

9 Section 234. Subsection (1) of section 460. 403,
10| Florida Statutes, 1996 Suppl enent, is anended to read:
11 460.403 Definitions.--As used in this chapter, the
12 | term
13 (1) "Departnent" neans the Departnent of Health
14 | Business—and—Professiona—Regulation.

15 Section 235. Subsection (1) of section 461. 003,

16 | Florida Statutes, is anended to read:

17 461.003 Definitions.--As used in this chapter:

18 (1) "Departnent" neans the Departnent of Health

19 | Business—and—Professiona—Regulation.

20 Section 236. Subsection (2) of section 462.01, Florida
21| Statutes, is anended to read:

22 462.01 Definitions.--As used in this chapter:

23 (2) "Departnent" neans the Departnent of Health
24 | Business—antd—rofesstona—Regutation.

25 Section 237. Subsection (2) of section 463.002,

26| Florida Statutes, is anended to read:

27 463.002 Definitions.--As used in this chapter, the
28 | term

29 (2) "Departnent" neans the Departnent of Health
30 | Business—and—+rofesstonat—Regutation.

31
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Section 238. Subsection (4) of section 465.003,
Fl orida Statutes, is anended to read:
465.003 Definitions.--As used in this chapter, the
term
(4) "Departnent" neans the Departnent of Health
Section 239. Subsection (7) of section 466. 003,
Fl orida Statutes, is anended to read:
466.003 Definitions.--As used in this chapter:
(7) "Departnent" neans the Departnent of Health
Section 240. Subsections (4) and (14) of section
467.003, Florida Statutes, are anended to read:
467.003 Definitions.--As used in this chapter, unless
t he context otherw se requires:
(4) "Departnent" neans the Departnent of Health
(14) " Secretary" neans the Secretary of Health
Section 241. Subsection (5) of section 468.1125,
Fl orida Statutes, is anended to read:
468. 1125 Definitions.--As used in this part, the term
(5) "Departnent" neans the Departnent of Health
Section 242. Subsection (2) of section 468. 1655,
Fl orida Statutes, is anended to read:
468. 1655 Definitions.--As used in this part:
(2) "Departnent" neans the Departnent of Health
Section 243. Subsection (2) of section 468. 352,
Fl orida Statutes, is anended to read:
214
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468.352 Definitions.--As used in this part, unless the
context otherw se requires, the term

(2) "Departnent" neans the Departnent of Health
Bustness—and—Professtona—Regutation.

Section 244. Paragraph (a) of subsection (1) of
section 468.518, Florida Statutes, 1996 Supplenent, is anmended
to read:

468.518 G ounds for disciplinary action.--

(1) The followi ng acts constitute grounds for which
the disciplinary actions in subsection (2) may be taken

(a) Violating any provision of this part, any board or
agency rul e adopted pursuant thereto, or any |awful order of
the board or agency previously entered in a disciplinary
hearing held pursuant to this part, or failing to conply with
a lawfully issued subpoena of the agency. The provisions of
this paragraph al so apply to any order or subpoena previously
i ssued by the Departnent of Health Busthess—and—Professtonal
Regutation during its period of regulatory control over this
part.

Section 245. Subsections (7) and (9) of section
468. 701, Florida Statutes, are anended to read:

468.701 Definitions.--As used in this part, the term

(7) "Departnent" neans the Departnent of Health
Bustness—and—Professtonat—Regutation.

(9) "Secretary" neans the Secretary of Health Business
ant—Professionat—Regutation.

Section 246. Subsection (3) of section 478.42, Florida
Statutes, is anended to read:

478.42 Definitions.--As used in this chapter, the
term
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(3) "Departnent" neans the Departnent of Health
Section 247. Subsection (2) of section 480. 033,
Fl orida Statutes, is anended to read:
480.033 Definitions.--As used in this act:
(2) "Departnent" neans the Departnent of Health
Section 248. Subsection (5) of section 483.803,
Fl orida Statutes, is anended to read:
483.803 Definitions.--As used in this part, the term
(5) "Departnent" neans the Departnent of Health
Section 249. Subsection (1) of section 484.002,
Fl orida Statutes, is anended to read:
484.002 Definitions.--As used in this part:
(1) "Departnent" neans the Departnent of Health
Section 250. Subsection (1) of section 484.003,
Fl orida Statutes, is anended to read:
484.003 Board of Opticianry; nenbership; appointnent;
terns. --
(1) The Board of Opticianry is created within the
Depart nent of Heal t h Busihess—and—Professtonal—Regutation and
shal | consist of seven nenbers to be appointed by the Governor
and confirnmed by the Senate.
Section 251. Subsection (2) of section 484.041,
Fl orida Statutes, is anended to read:
484.041 Definitions.--As used in this part, the term
(2) "Departnent" neans the Departnent of Health

: I ol L atien.
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1 Section 252. Subsection (1) of section 484.042,

2| Florida Statutes, is anended to read:

3 484.042 Board of Hearing Aid Specialists; nenbershinp,
4 | appointnment, terns.--

5 (1) The Board of Hearing Aid Specialists is created

6 | within the Departnent of Heal th Business—and—+Professional

7 | Regutation and shall consist of nine nenbers to be appointed
8 | by the Governor and confirmed by the Senate.

9 Section 253. Subsection (2) of section 484.051

10| Florida Statutes, is anended to read:

11 484.051 |Itemnization of prices; delivery of hearing

12 | aid; receipt, packaging, disclainer, guarantee.--

13 (2) Any person who fits and sells a hearing aid shall,
14 ) at the tine of delivery, provide the purchaser with a receipt
15| containing the seller's signature, the address of his regul ar
16 | pl ace of business, and his |icense or trainee registration

17 | nunber, if applicable, together with the brand, nodel

18 | manufacturer or manufacturer's identification code, and seri al
19 | nunber of the hearing aid furnished and the amount charged for
20| the hearing aid. The receipt also shall specify whether the
21| hearing aid is new, used, or rebuilt and shall specify the
22| length of tinme and other terns of the guarantee and by whom
23| the hearing aid is guaranteed. Wen the client has requested
24 | an item zed list of prices, the receipt shall also provide an
25| item zation of the total purchase price, including, but not
26| limted to, the cost of the aid, earnold, batteries and ot her
27 | accessories, and any services. Notice of the availability of
28 | this service shall be displayed in a conspi cuous manner in the
29 | office. The receipt also shall state that any conpl ai nt
30| concerning the hearing aid and guarantee therefor, if not
3l | reconciled with the |icensee fromwhomthe hearing aid was
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1| purchased, should be directed by the purchaser to the

2 | Departnent of Heal t h Busthess—and—Professtonal—Regutation. The
3 | address and tel ephone nunber of such office shall be stated on
4| the receipt.

5 Section 254. Subsection (2) of section 486.021

6| Florida Statutes, is anended to read:

7 486.021 Definitions.--In this chapter, unless the

8 | context otherwi se requires, the term

9 (2) "Departnent" neans the Departnent of Health

10 | Business—and—Professiona—Regulation.

11 Section 255. Subsection (1) of section 490. 003,

12| Florida Statutes, is anended to read:

13 490. 003 Definitions.--

14 (1) "Departnent" neans the Departnent of Health

15 | Business—and—Professiona—Regulation.

16 Section 256. Subsection (1) of section 491.003

17 | Florida Statutes, is anended to read:

18 491.003 Definitions.--As used in this chapter

19 (1) "Departnent" neans the Departnent of Health

20 | Business—antd—+rofesstona—Regutation.

21 Section 257. Paragraph (hh) of subsection (4) of

22 | section 215.20, Florida Statutes, 1996 Suppl enent, is anmended
23 | to read:

24 215.20 Certain income and certain trust funds to

25| contribute to the General Revenue Fund.--

26 (4) The incone of a revenue nature deposited in the
27 | followi ng described trust funds, by whatever nane desi gnated,
28 | is that fromwhich the deductions authorized by subsection (3)
29 | shall be nade:

30 (hh) The Health Care Trust Fund established pursuant
31| to s. 20.425 455-2205.
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The enuneration of the foregoi ng noneys or trust funds shal

not prohibit the applicability thereto of s. 215.24 should the
Governor determine that for the reasons nmentioned in s. 215.24
the nmoney or trust funds should be exenpt herefrom as it is
the purpose of this law to exenpt incone fromits force and

ef fect when, by the operation of this |law, federal natching
funds or contributions or private grants to any trust fund
woul d be lost to the state.

Section 258. Subsection (3) of section 391. 208,

Fl orida Statutes, is anended to read:

391.208 Administrative fines; disposition of fees and
fines.--

(3) Fees and fines received by the agency under this
part shall be deposited in the Health Care Trust Fund created
ins. 20.425 455-2205.

Section 259. Section 391.217, Florida Statutes, is
amended to read:

391. 217 Disposition of noneys fromfines and
fees.--All noneys received fromadninistrative fines pursuant
to s. 391.208 and all noneys received fromfees coll ected
pursuant to s. 391.205 shall be deposited in the Health Care
Trust Fund created in s. 20.425 455-2265.

Section 260. Section 400.5575, Florida Statutes, is
amended to read:

400. 5575 Disposition of fees and adm nistrative
fines.--Fees and fines received by the agency under this part
shal | be deposited in the Health Care Trust Fund established
pursuant to s. 20.425 455-2265. These funds may be used to
of fset the costs of the |licensure program including the costs
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1| of conducting background investigations, verifying information
2| submitted, and processing applications.
3 Section 261. Subsection (2) of section 408.20, Florida
4| Statutes, 1996 Supplenent, is anended to read:
5 408. 20 Assessnents; Health Care Trust Fund. --
6 (2) Al noneys collected are to be deposited into the
7| Health Care Trust Fund created pursuant to s. 20.425 45522065
8 | TheHeatth—Care—TFrust—Fund—shalH—be—subjeet—to—the—service
9 | eharge—inposed—pursuant—to—chapter—215.
10 Section 262. This act shall take effect July 1, 1997.
11
12 EE IR b S b b I S I b S B S S b b S I I b S S b
13 HOUSE SUMVARY
14 )
Creates part |l of chapter 455, F.S., to _provide
15 regul atory provisions applicable to the Departnent of
Health that are separate fromthose applicable to the
16 Depart nent of Business and Professional Regul ation
Transfers, anmends, and repeals various exiSting
17 PFOVISIODS_Of chapter 455, F.S., and creates part | of
he remai ning provisions of the chapter, as anended, to
18 conform Corrects cross references and term nology in
ot her statutory provisions, to conform Provides
19 leqgislative intent. Provides for a procedure for ]
updat i ng. boards on na{or public health policy, Provides
20 for appointnent of a task force to devel op uhiform
procedures to standardi ze the validation of health care
21 practitioner credentials.. Provides requirenents with
respect to exam nations, including requirenents for
22 national, contracted, and shared eéxam nations and
transl ations of examnations. Restricts board neetings
23 to those deternmined to be in the public interest.,
Provi des for appointnment of nonboard nenbers to board
24 conmm ttees under certain_ circunstances, . Requires
applicants for initial licensure to submt a full set of
25 fingerprints. Provides additional grounds for
disCiplinary action relating to keeping | egible records,
26 Paynents on"federally or state guaranteed educationa
oans or service-conditional scholarships, providing
27 proper identification to patients, and_reportlng of
di sciplinary actions of another jurisdiction. evi ses
28 provisions relating to ownershi p and control of patient
records. See bill "for details.
29
30
31
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