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By the Conmittee on Health Care Services and
Representative Al bright

1 A bill to be entitled

2 An act relating to protection of children

3 anending s. 20.19, F.S.; deleting reference to
4 child protection and sexual abuse treatnent

5 teans fromresponsibilities of the Children and
6 Fam |ies Program O fice of the Departnment of

7 Children and Family Services; transferring al

8 powers and duties relating to child abuse

9 prevention services, the child protection

10 teans, and the sexual abuse treatnent program
11 to the Departnent of Health; providing the

12 Departnent of Health with certain authority

13 wWith respect to transferred positions; anending
14 s. 20.43, F.S.; providing responsibility of the
15 Departnent of Health to provide child abuse

16 prevention services and services to abused and
17 negl ected children through the teans and

18 program providing qualifications and

19 requirenents for the Director of Children's
20 Medi cal Services of the Departnent of Health;
21 anmendi ng ss. 39.4031, 39.4032, and 39. 408,
22 F.S., relating to children and famly case plan
23 requi rements and case staffing, and hearings
24 for dependency cases; providing for
25 coordination with the child protection teans of
26 t he Departnent of Health; anending ss. 119.07,
27 415.50175, and 415.51, F.S.; providing
28 confidentiality under existing public records
29 exenptions for records of child protection
30 teans and personnel thereof; anending ss.
31 154. 067, 232.50, 395.1023, 415.50171, 415.5018,

1
CODI NG Wrds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 HB 1929
169- 402- 97

1 415. 502, 415.503, 415.5055, 415.507, and

2 415.5095, F.S.; clarifying respective

3 responsibilities of the Departnent of Health

4 and the Departnent of Children and Famly

5 Services, relating to child abuse and negl ect

6 cases, policy, and procedures, to child

7 protection teans, and to child sexual abuse

8 cases, pursuant to the transfer of

9 responsibilities under the act; providing

10 duties of the Division of Children's Medica

11 Services; anending s. 415.501, F.S.; revising

12 participants in the state plan for prevention

13 of child abuse and negl ect; anendi ng s.

14 415.514, F. S.; providing for rules of the

15 Departnent of Health; repealing s. 415.5075

16 F.S., relating to rul emaki ng; providing an

17 ef fective date.

18

19| Be It Enacted by the Legislature of the State of Florida:
20
21 Section 1. Paragraph (b) of subsection (4) of section
221 20.19, Florida Statutes, 1996 Supplenent, is anended to read:
23 20.19 Departrment of Children and Famly
24 | Services.--There is created a Departnment of Children and
25| Fam |y Services.
26 (4) PROGRAM OFFI CES. - -
27 (b) The followi ng programoffices are established and
28 | may be consolidated, restructured, or rearranged by the
29 | secretary; provided any such consolidation, restructuring, or
30| rearranging is for the purpose of encouragi ng service
31

2
CODI NG Wor ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLOO®~NO®UuDWNPRER O

Fl ori da House of Representatives - 1997 HB 1929
169- 402- 97

i ntegration through nore effective and efficient performance
of the programoffices or parts thereof:

1. Economic Self-Sufficiency Program Office.--The
responsibilities of this office enconpass incone support
prograns within the departnment, such as tenporary assi stance
to fanilies with dependent children, food stanps, welfare
reform and state suppl enentation of the supplenental security
i ncone (SSI) program

2. Devel opnental Services Program O fice.--The
responsibilities of this office enconpass prograns operated by
t he departnent for devel opnental |y di sabl ed persons.

Devel opnental disabilities include any disability defined in
s. 393.063.

3. Children and Families Program O fice.--The
responsibilities of this programoffice enconpass early
i ntervention services for children and famlies at risk
i ntake services for protective investigation of abandoned,
abused, and negl ected children; interstate conpact on the
pl acenent of children prograns; adoption; child care; and
out - of - hone care prograns and ot her specialized services to
fam | i es—and—ehi-t+d—protection—and—sexuval—abuse—treatrent
teans—created—under—ehapter—415.

4. Al cohol, Drug Abuse, and Mental Health Program
O fice.--The responsibilities of this office enconpass al
al cohol, drug abuse, and nental health prograns operated by
t he depart nent.

Section 2. Al powers, duties, functions, records,

personnel, property, and unexpended bal ances of

appropriations, allocations, and other funds of the Departnent

of Children and Fanily Services relating to the child abuse

prevention programcreated under s. 415.501, Florida Statutes,
3
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1| and services to abused and negl ected chil dren provided through

2| the child protection teans and sexual abuse treatnent program

3| created under part |V of chapter 415, Florida Statutes, are

4 | transferred to the Departnent of Health by a type two transfer

5| as defined in s. 20.06, Florida Statutes. The Departnent of

6 | Health may organi ze, classify, and manage the positions

7| transferred in a nanner that will reduce duplication, achieve

8 | maxi mum efficiency, and ensure accountability.

9 Section 3. Paragraphs (h) through (lI) of subsection
10| (1) of section 20.43, Florida Statutes, 1996 Suppl enment, are
11 | redesi gnated as paragraphs (i) through (m, respectively, a
12 | new paragraph (h) is added to said subsection, and paragraph
13| (e) of subsection (3) of said section is anended, to read:

14 20.43 Departnment of Health.--There is created a

15 | Departnent of Health.

16 (1) The purpose of the Department of Health is to

17 | pronote and protect the health of all residents and visitors
18 | in the state through organi zed state and community efforts,
19 | includi ng cooperative agreenents with counties. The

20 | departnent shall

21 (h) Provide child abuse prevention services and

22 | services to abused and negl ected children through child

23 | protection teans and sexual abuse treatnent prograns.

24 (3) The follow ng divisions of the Departnent of

25| Health are established:

26 (e) Division of Children's Medical Services. The

27 | Director for Children's Mdical Services nust be a physician
28 | licensed under chapter 458 or chapter 459 who has specialized
29 | training and experience in the provision of nedical care to
30| children and who has recogni zed skills in | eadership and the
31| pronotion of children's health prograns. The Director for

4
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1| Children's Medical Services shall be the Deputy Secretary and
2| Deputy State Health Oficer for Children's Medical Services

3| and is appointed by and reports to the secretary.

4 Section 4. Paragraph (j) of subsection (4) of section
51 39.4031, Florida Statutes, is anended to read:

6 39.4031 Case plan requirenents. --

7 (4) When the child is receiving services in a

8 | pl acenent outside the child's hone or in foster care, the case
9| plan nust be prepared within 30 days after placenent and al so
10 | be approved by the court and nust include, in addition to the
11 | requirenents in subsections (2) and (3), at a ni ni num

12 (j) Awitten notice to the parent that failure of the
13 | parent to substantially conply with the case plan nmay result
14)in the term nation of parental rights, and that a naterial

15| failure to substantially conply may result in the filing of a
16 | petition for term nation of parental rights sooner than the
17 | conpliance periods set forth in the case plan itself. The

18 | ehi+d—protection—teamshatH—ecoordinate—its—effort—wth—the

19 | case staffing committee shall coordinate its effort with the
20| child protection team of the Departnent of Health.

21 Section 5. Paragraph (4) of section 39.4032, Florida
22 | Statutes, is anended to read:

23 39.4032 Miltidisciplinary case staffing.--

24 (4) The case staffing commttee shall coordinate its
25| effort with the child protection team of the Departnent of

26 | Heal t h.

27 Section 6. Paragraph (a) of subsection (3) of section
28| 39.408, Florida Statutes, is anended to read:

29 39.408 Hearings for dependency cases. --

30 (3) DI SPCSI TION HEARI NG -- At the disposition hearing
31| if the court finds that the facts alleged in the petition for

5
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dependency were proven in the adjudicatory hearing, or if the
parents have consented to the finding of dependency or
admtted the allegations in the petition, have failed to
appear for the arraignnent hearing after proper notice, or
have not been | ocated despite a diligent search having been
conducted, the court shall receive and consi der a

predi sposition study, which nust be in witing and presented
by an aut hori zed agent of the departnent.

(a) The predisposition study shall cover for any
dependent child all factors specified in s. 61.13(3), and nust
al so provide the court with the foll owi ng docunent ed
i nformati on:

1. An assessnent defining the dangers and risks of
returning the child hone, including a description of the
changes in and resolutions to the initial risks.

2. A description of what risks are still present and
what resources are available and will be provided for the
protection and safety of the child.

3. A description of the benefits of returning the
child hone.

4. A description of all unresolved issues.

5. An abuse registry history for all caretakers,
fam |y nenbers, and individuals residing within the househol d.

6. The conpl et e ehite——protection—team  report and

reconmendation of the child protection team of the Departnment

of Health or, if no report exists, a statement reflecting that
no report has been nmde.

7. Al opinions or reconmmendati ons from ot her
prof essi onal s or agencies that provide eval uative, social
reunification, or other services to the famly.

6
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1 8. The availability of appropriate prevention and

2| reunification services for the famly to prevent the renoval
3| of the child fromthe hone or to reunify the child with the
4| fanily after renoval, including the availability of fanmly

5| preservation services through the Fanily Builders Program the
6| Intensive Crisis Counseling Program or both.

7 9. The inappropriateness of other prevention and

8 | reunification services that were avail abl e.

9 10. The efforts by the departnent to prevent

10 | out-of -hone pl acenent of the child or, when applicable, to
11 | reunify the famly if appropriate services were avail abl e,

12 | including the application of intensive famly preservation
13 | services through the Fanily Builders Program the Intensive
14 | Crisis Counseling Program or both.

15 11. \Whether the services were provided to the famly
16 | and chil d.

17 12. If the services were provided, whether they were
18 | sufficient to neet the needs of the child and the fanily and
19| to enable the child to remain at hone or to be returned hone.
20 13. If the services were not provided, the reasons for
21 | such lack of action.

22 14. The need for, or appropriateness of, continuing
23| the services if the child remains in the custody of the famly
24 | or if the child is placed outside the hone.

25 15. \Whether fanmily nediation was provided.

26 16. \Whether a nultidisciplinary case staffing was

27 | conducted and, if so, the results.

28 17. If the child has been renoved fromthe home and
29 | there is a parent who nay be considered for custody pursuant
30| to s. 39.41(1), a reconmendation as to whether placenent of
31| the child with that parent would be detrinental to the child.

7
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Section 7. Paragraph (i) of subsection (3) of section
119. 07, Florida Statutes, 1996 Suppl enent, is anended to read:

119. 07 |Inspection, exam nation, and duplication of
records; exenptions.--

(3)

(i)1. The hone addresses, telephone nunbers, social
security nunbers, and photographs of active or fornmer |aw
enf orcenent personnel, including correctional and correctiona
probation officers, personnel of the Departnent of Children
and Fani |y Heatth—antdRehabititative Servi ces whose duties
i nclude the investigation of abuse, neglect, exploitation
fraud, theft, or other crimnal activities, personnel of the

Departnent of Health whose duties include child abuse

prevention services and services to abused and negl ect ed

chil dren, and personnel of the Departnent of Revenue or |oca
governnents whose responsibilities include revenue collection
and enforcenent or child support enforcenent; the hone
addr esses, tel ephone nunbers, social security nunbers,
phot ogr aphs, and pl aces of enploynent of the spouses and
children of such personnel; and the nanes and | ocati ons of
school s and day care facilities attended by the children of
such personnel are exenpt fromthe provisions of subsection
(1). The hone addresses, tel ephone nunbers, and phot ographs of
firefighters certified in conpliance with s. 633.35; the hone
addr esses, tel ephone nunbers, photographs, and pl aces of
enpl oynent of the spouses and children of such firefighters;
and the nanes and | ocations of schools and day care facilities
attended by the children of such firefighters are exenpt from
subsection (1). The hone addresses and tel ephone nunbers of
justices of the Suprenme Court, district court of appea
judges, circuit court judges, and county court judges; the

8

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NOO®UuDWNPER O

Fl ori da House of Representatives - 1997 HB 1929
169- 402- 97

hone addresses, tel ephone nunbers, and places of enpl oyment of
t he spouses and children of justices and judges; and the nanes
and | ocations of schools and day care facilities attended by
the children of justices and judges are exenpt fromthe
provi sions of subsection (1). The hone addresses, tel ephone
nunbers, social security nunbers, and photographs of current
or former state attorneys, assistant state attorneys,
statewi de prosecutors, or assistant statew de prosecutors; the
hone addresses, tel ephone nunbers, social security nunbers,
phot ogr aphs, and pl aces of enploynent of the spouses and
children of current or forner state attorneys, assistant state
attorneys, statew de prosecutors, or assistant statew de
prosecutors; and the nanmes and | ocations of schools and day
care facilities attended by the children of current or forner
state attorneys, assistant state attorneys, statew de
prosecutors, or assistant statew de prosecutors are exenpt
fromsubsection (1) and s. 24(a), Art. | of the State
Constitution. The hone addresses and hone tel ephone nunbers of
county and nuni ci pal code inspectors and code enforcenent
officers are confidential and exenpt fromthe provisions of
subsection (1) and s. 24(a), Art. | of the State Constitution

2. An agency that is the custodian of the persona
i nformation specified in subparagraph 1. and that is not the
enpl oyer of the officer, enployee, justice, judge, or other
person specified in subparagraph 1. shall mmintain the
confidentiality of the personal information only if the
of ficer, enployee, justice, judge, other person, or enploying
agency of the designated enployee subnits a witten request
for confidentiality to the custodial agency.

Section 8. Section 154.067, Florida Statutes, is
amended to read:

9
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154. 067 Child abuse and negl ect cases; duties.--The
Depart nent of Heal t h and—Rehabititative—Serviees shal | —by
Mareh—1—31985,pronul gate a rule requiring every county pubH—¢
heal t h departnent unit, as described in s. 154.01, to adopt a
protocol that, at a minimum requires the county pubH-¢ health

<U>depart nent uhit+ to:

(1) Incorporate in its health departnent unit policy a
policy that every staff nenber has an affirmative duty to
report, pursuant to chapter 415, any actual or suspected case
of child abuse or neglect; and

(2) In any case involving suspected child abuse or
negl ect, designate, at the request of the departnent, a staff
physician to act as a liaison between the county ptubH-¢ health
departnent unit and the Departnent of Children and Fanily

Services office which is investigating the suspected abuse or
negl ect, and the child protection team as defined in s.
415. 503, when the case is referred to such a team

Section 9. Section 232.50, Florida Statutes, is
amended to read:

232.50 Child abuse and negl ect policy.--Every schoo
board shal | by—Mareh—31—3985

(1) Post in a prom nent place in each school a notice
that, pursuant to chapter 415, all enployees or agents of the
di strict school board have an affirmative duty to report al
actual or suspected cases of child abuse or neglect, have
immunity fromliability if they report such cases in good
faith, and have a duty to conply with child protective
i nvestigations and all other provisions of lawrelating to
child abuse and neglect. The notice shall also include the
statewide toll-free tel ephone nunber of the state abuse
registry.

10
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1 (2) Provide that the superintendent, or the

2 | superintendent's designee, at the request of the Departnent of
3| Children and Fanily Heatth—and—Rehabi-H-tative Services, wll

4| act as a liaison to the Departnent of Children and Famly

5 | Heatth—and—Rehabititative Services and the child protection

6 | teamof the Departnent of Health, as defined in s. 415.503,

7 | when in a case of suspected child abuse or neglect or an

8 | unl awful sexual offense involving a child the case is referred
9] to such a team except that this subsection nay in no instance
10 | be construed as relieving or restricting the Departnment of

11| Children and Fanily Heatth—antd—Rehabit+itative Services from
12 | discharging its duty and responsibility under the law to

13 | investigate and report every suspected or actual case of child
14 | abuse or negl ect or unlawful sexual offense involving a child.
15

16 | Each district school board shall conply with the provisions of
17 | this section, and such board shall notify the Departnent of

18 | Education and the Departnment of Children and Fam |y Heatth—and
19 | Rehabititative Services of its conpliance by—areh—31—31985
20 Section 10. Section 395.1023, Florida Statutes, is
21 | anended to read
22 395. 1023 Child abuse and negl ect cases; duties.--Each
23| licensed facility shall adopt a protocol that, at a m ninmum
24 | requires the facility to:
25 (1) Incorporate a facility policy that every staff
26 | nrenber has an affirmative duty to report, pursuant to chapter
27 | 415, any actual or suspected case of child abuse or neglect;
28 | and
29 (2) In any case involving suspected child abuse or
30 | negl ect, designate, at the request of the departnent, a staff
31| physician to act as a |iaison between the hospital and the

11
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Departnent of Children and Fam |y Services office which is

i nvestigating the suspected abuse or neglect, and the child
protection team as defined in s. 415.503, when the case is
referred to such a team

Each general hospital and appropriate specialty hospital shal
conply with the provisions of this section and shall notify
the agency and the departnment of its conpliance by sending a
copy of its policy to the agency and the departnent as
required by rule. The failure by a general hospital or
appropriate specialty hospital to conply shall be punished by
a fine not exceeding $1,000, to be fixed, inposed, and
collected by the agency. Each day in violation is considered
a separate offense

Section 11. Subsections (2) and (3) of section
415.501, Florida Statutes, are anended to read

415.501 Prevention of abuse and negl ect of children
state plan.--

(2) PLAN FOR COVPREHENSI VE APPROACH. - -

(a) The Departnent of Health and—RehabtHtative
Serviees shall develop a state plan for the prevention of
abuse and negl ect of children and shall subnit the plan to the
Speaker of the House of Representatives, the President of the

Senate, and the Governor ro—tater—than—Jdantvary—1—1983. The

Departnent of Children and Fam |y Services and the Depart nent

of Education shall participate and fully cooperate in the

devel opnent of the state plan at both the state and | oca

| evel s. Furthernore, appropriate |ocal agencies and

organi zations shall be provided an opportunity to participate

in the devel opnent of the state plan at the | ocal |evel.

Appropriate | ocal groups and organi zati ons shall include, but
12
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1| not belinmted to, comunity nmental health centers; guardian

2| ad litemprograns for children under the circuit court; the

3 | school boards of the |ocal school districts; the district

4 | human rights advocacy committees; private or public

5| organi zati ons or prograns with recogni zed expertise in working
6| with children who are sexually abused, physically abused,

7 | enpotionally abused, or neglected and with expertise in working
8| with the famlies of such children; private or public prograns
9| or organizations with expertise in maternal and infant health
10| care; nultidisciplinary child protection teans; child day care
11 | centers; |law enforcenent agencies, and the circuit courts,

12 | when guardian ad litem prograns are not available in the |Ioca
13| area. The state plan to be provided to the Legislature and

14 | the Governor shall include, as a mninmum the information

15| required of the various groups in paragraph (b).

16 (b) The devel opnent of the conprehensive state plan

17 | shall be acconplished in the follow ng manner

18 1. The Departnent of Health ant—Rehabittative

19 | Serviees shall establish an interprogramtask force conprised
20 | of the Deputy Asststant Secretary for Children's Mdica
21 | Servi ces Heatth—or—his—desighnee and representatives fromthe
22 | Division of Fanily Services of the Departnent of Health and
23 | the Children;—Yeuth;-and Fanmilies Program O fice, the
24 | ehitdren—s—Medical—Servieces—Program-oH+iee-t he Al cohol, Drug
25 | Abuse, and Mental Health Program Ofice, and the Devel opnent al
26 | Services Program Office of the Departnent of Children and
27 | Fanm ly Servi cesy—and—the—OoH+ece—of—FEvaluation. Representatives
28 | of the Departnment of Law Enforcenent and of the Departnent of
29 | Education shall serve as ex officio nmenbers of the
30| interprogramtask force. The interprogramtask force shall be
31 | responsible for

13
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1 a. Developing a plan of action for better coordination
2| and integration of the goals, activities, and fundi ng

3| pertaining to the prevention of child abuse and negl ect

4 | conducted by the departnent in order to nmaxinize staff and

5| resources at the state level. The plan of action shall be

6| included in the state plan

7 b. Providing a basic format to be utilized by—the

8 | ei-st+iets in the preparation of |ocal plans of action in order
9| to provide for uniformty in the |ocal eistr+et plans and to
10 | provide for greater ease in conpiling information for the

11| state plan.

12 c. Providing the—distriets—wth techni cal assistance
13| in the devel opnent of local plans of action, if requested.

14 d. Examining the local plans to determine if all the
15| requirenents of the local plans have been net and, if they

16 | have not, noting any informngthe—dstriets—of—the

17 | deficiencies and requesting the additional information needed.
18 e. Preparing the state plan for submission to the

19 | Legislature and the Governor. Such preparation shall include
20| the collapsing of infornmation obtained fromthe |ocal plans,
21| the cooperative plans with the Departnent of Education, and
22 | the plan of action for coordination and integration of
23 | departnental activities into one conprehensive plan. The
24 | conpr ehensive plan shall include a section reflecting genera
25| conditions and needs, an anal ysis of variations based on
26 | popul ati on or geographic areas, identified problens, and
27 | recommendations for change. |In essence, the plan shal
28 | provide an analysis and summary of each elenent of the |oca
29 | plans to provide a statew de perspective. The plan shall also
30 | i ncl ude each separate |ocal plan of action
31

14
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f. Working with the specified state agency in
fulfilling the requirenents of subparagraphs 2., 3., 4., and
5.

2. The Departnent of Education and the Departnment of
Heal t h and—Rehabititative—Services shall work together in
devel opi ng ways to informand instruct parents of schoo
children and appropriate district school personnel in al
school districts in the detection of child abuse and negl ect
and in the proper action that should be taken in a suspected
case of child abuse or neglect, and in caring for a child's
needs after a report is made. The plan for acconplishing this
end shall be included in the state plan

3. The Departnent of Law Enforcenent and the
Depart nent of Heal t h and—Rehabittative—Serviees shall work
together in devel oping ways to informand instruct appropriate
| ocal | aw enforcenent personnel in the detection of child
abuse and neglect and in the proper action that should be
taken in a suspected case of child abuse or neglect.

4. Wthin existing appropriations, the Departnent of
Heal t h and—Rehabit+itative—Servieces shall work with other
appropriate public and private agencies to enphasize efforts
to educate the general public about the problemof and ways to
detect child abuse and neglect and in the proper action that
shoul d be taken in a suspected case of child abuse or neglect.
The plan for acconplishing this end shall be included in the
state plan.

5. The Departnent of Education and the Departnment of
Heal t h and—Rehabittative—Serviees shall work together on the
enhancenent or adaptation of curriculummaterials to assist
i nstructional personnel in providing instruction through a
mul tidisciplinary approach on the identification

15
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1| intervention, and prevention of child abuse and neglect. The
2| curriculummaterials shall be geared toward a sequenti al

3| program of instruction at the four progressional |evels, K-3,
41 4-6, 7-9, and 10-12. Strategies for encouraging all schoo

5| districts to utilize the curriculumare to be included in the
6 | conprehensive state plan for the prevention of child abuse and
7| child neglect.

8 6. FEaeh—dist+riet—of The Departnent of Health and

9 | Rehabi+tative—Serviees shall develop a plan for each its

10 | specific geographical area. The plan devel oped at the |oca

11 | gistri+et |l evel shall be subnitted to the interprogramtask

12 | force for utilization in preparing the state plan. The

13 | gdistri+et |l ocal plan of action shall be prepared with the

14 | i nvol venent and assi stance of the |ocal agencies and

15| organi zations listed in paragraph (a) as well as

16 | representatives fromthose departnental distriet offices

17 | participating in the treatnment and prevention of child abuse
18 | and negl ect. tr—eorder—to—acconpH-sh—this—thedist+riect

19 | admini-strater—in—each—distriet—shalH—establish—ataskforee—on

29 | procetures,—purpose—overaH—responsitbitities—and—rethod—of
30 i ibi-H-t+es— The | ocal distr+et plan of action
31
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1| to be prepared by—thetask—+foree shall include, but shall not
2| belinmted to:

3 a. Docunentation of the magnitude of the problens of

4| child abuse, including sexual abuse, physical abuse, and

5| enotional abuse, and child neglect in its geographical area.

6 b. A description of prograns currently serving abused
7 | and neglected children and their famlies and a description of
8 | prograns for the prevention of child abuse and negl ect,

9] including infornmation on the inpact, cost-effectiveness, and
10 | sources of funding of such prograns.

11 c. A continuum of prograns and services necessary for
12 | a conprehensi ve approach to the prevention of all types of

13 | child abuse and neglect as well as a brief description of such
14 | prograns and servi ces.

15 d. A description, docunentation, and priority ranking
16 | of local needs related to child abuse and negl ect prevention
17 | based upon the conti nuum of prograns and services.

18 e. Aplan for steps to be taken in neeting identified
19 | needs, including the coordination and integration of services
20| to avoid unnecessary duplication and cost, and for alternative
21| funding strategies for neeting needs through the reallocation
22 | of existing resources, utilization of volunteers, contracting
23| with local universities for services, and | ocal governnent or
24 | private agency funding.

25 f. A description of barriers to the acconplishnment of
26 | a conpr ehensive approach to the prevention of child abuse and
27 | negl ect.

28 g. Recommendations for changes that can be

29 | acconplished only at the state program | evel or by legislative
30 | action.

31

17
CODI NG Wor ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1997 HB 1929
169- 402- 97

I r . I - : . et b I I
iAterprogramtask—force—by Novernber—1—1982—

(3) FUNDI NG AND SUBSEQUENT PLANS. - -

(a) Al budget requests submitted by the Departnent of
Heal t h and—Rehabittative—Servieces, the Departnent of Children
and Fanmily Services,the Departnent of Education, or any other

agency to the Legislature for funding of efforts for the
prevention of child abuse and negl ect shall be based on the
state plan devel oped pursuant to this section

(b) The Departnent of Health and—RehabtHtative
Servitces at the state and | ocal distriet | evels and the other
agencies listed in paragraph (2)(a) shall readdress the plan

and nmake necessary revisions every 5 years, at a mninmm Such
revisions shall be submitted to the Speaker of the House of
Representatives and the President of the Senate no |later than
June 30 of each year divisible by 5. An annual progress
report shall be submitted to update the plan in the years
between the 5-year intervals. |In order to avoid duplication
of effort, these required plans may be nade a part of or
nerged with other plans required by either the state or
Federal Government, so long as the portions of the other state
or Federal Government plan that constitute the state plan for
the prevention of child abuse and neglect are clearly
identified as such and are provided to the Speaker of the
House of Representatives and the President of the Senate as
requi red above.

Section 12. Paragraphs (c) and (e) of subsection (2)
of section 415.50171, Florida Statutes, are anended to read:

415.50171 Fanily services response system reports of
child-on-child sexual abuse.--

18
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1 (2) District staff, at a mninmum shall adhere to the
2| foll owi ng procedures:
3 (c) The assessnent of risk and the perceived treatnment
4 | needs of the alleged juvenile sexual offender, the victim and
5| respective caregivers shall be conducted by the district
6| staff, the child protection teamof the Departnent of Health,
7 | and other providers under contract with the departnent to
8 | provi de services to the—ecaregirver—of—the—atteged—-offender- the
9| alleged offender's caregiver, the victim and the victinis
10 | caregiver.
11 (e) \When necessary, the child protection team of the
12 | Departnent of Health shall conduct an evi dence-gathering
13 | physical exam nation of the victim
14 Section 13. Section 415.50175, Florida Statutes, 1996
15 | Suppl enent, is anended to read:
16 415.50175 Confidentiality of records.--
17 (1) The departnent and Departnment of Health shall make
18 | and keep records of all cases brought before them i+ pursuant
19| to this part and shall preserve the records pertaining to a
20| child and famly until 7 years after the last entry was nade
21| or until the child is 18 years of age, whichever date is first
22 | reached, and may then destroy the records.
23 (2) Departnent and Departnment of Health records
24 | required by this part are confidential and are exenpt fromthe
25| provisions of s. 119.07(1) and s. 24(a), Art. | of the State
26 | Constitution and, notw thstanding the provisions of s. 415.51
27 | may be inspected only upon order of the court or as provided
28 | for in this section. Confidential records and information
29 | provi ded pursuant to the provisions of this section shal
30| remmin confidential and exenpt fromthe provisions of s.
31| 119.07(1) and s. 24(a), Art. | of the State Constitution

19

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 HB 1929
169- 402- 97

1 (3) Access to records required by this part, excluding
2| the nane of the reporter, which shall be released only as

3| provided in s. 415.51(4)¢9), may be provided to the child, the
4 | parent, and their attorney, |aw enforcenent agencies, and,

5| with the consent of the parent, the agency or individua

6| providing services to the child or famly.

7 (4) The departnent and Departnment of Health shal

8 | provide for access to and use of records required by this part
9| for research or statistical purposes. Al requests for such
10| records or information shall require the requesting individua
11 ) or entity to enter into a privacy and security agreenent which
12 | provides that the requesting individual or entity shall conply
13| with all laws and rul es governing the use of such records and
14 | information for research and statistical purposes.

15 Section 14. Subsection (3) of section 415.5018

16 | Florida Statutes, 1996 Suppl enent, is anended to read:

17 415.5018 District authority and responsibilities.--

18 (3) CHI LD PROTECTI VE | NVESTI GATI ON, COUNTY SHERI FF' S
19 | OFFI CE OR LOCAL POLI CE DEPARTMENT OPTION.--Wthin existing
20| resources, a district, with the approval of the district
21| health and human services board, and the secretary of the
22 | departnent, after consultation with the Division of Children's
23 | Medical Services of the Departnent of Health,shall enter into
24 | an agreenent with a county sheriff's office or local police
25 | departnment that is jurisdictionally responsible to allow such
26 | | aw enforcenent entity to assune a |l ead in conducting any
27 | potential crimnal investigations as well as partial or ful
28 | responsibility for conducting certain conponents of protective
29 | investigations under ss. 415.502-415.514 that are related to
30| cases involving a crimnal investigation. The witten
31
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agreenent nust specify how the requirenents of ss.
415.502-415.514 will be net.

(a) The agreenent between the district and the county
sheriff's office or local police departnent nust include the
foll owi ng assurances and infornmation:

1. Assurance that the county sheriff's office or |oca
police departnment will be in conpliance with the procedura
requi rements of ss. 415.502-415.514.

2. Description of a protocol between the district and
the county sheriff's office or local police departnent that at
a m ni nrum addresses the follow ng:

Response to reports of abuse and negl ect.
| nvesti gati ons.
Assessnent of risk.

a

b

c

d. Evidence gathering.

e Cl assification of reports.

f Appeal s of classifications.

g Communi cati on and invol venent with the state
attorney.

h. Confidentiality of reports and access to
i nformati on.

i. Uilization of the child protection team of the
Departnent of Health.

j. Storage and nmai ntenance of records and ot her

i nformati on.

3. Description of the transition of responsibility
that assures the integrity and continuity of protective
i nvestigations.

4. Description of any necessary changes to depart nment
rul es.

21
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(b) County sheriff's office or local police departnent
personnel assuming responsibility for conducting certain
conponents of protective investigations shall receive training
fromthe departnent relevant to child protective
i nvestigations and services.

(c) The secretary of the departnent shall dispose of a
proposed agreenent by approving or disapproving the agreenent
between a district and the county sheriff's office or |oca
police departnment within 60 days after receipt. The secretary
may negotiate nodifications within this 60-day peri od.

Section 15. Section 415.502, Florida Statutes, is
amended to read:

415.502 Conprehensive protective services for abused
or neglected children; legislative intent.--The intent of ss.
415.502-415.514 is to provide for conprehensive protective
services for abused or neglected children found in the state
by requiring that reports of each abused or neglected child be
made to the Departnent of Children and Fam |y Heatth—and
RehabiHtative Services in an effort to prevent further harm
to the child or any other children living in the hone and to

preserve the fanmly life of the parents and children, to the
maxi num ext ent possi bl e, by enhancing the parental capacity
for adequate child care. Each child should have a soci al
security nunber.

Section 16. Subsections (5) and (6) of section
415.503, Florida Statutes, 1996 Suppl enent, are anmended to
read:

415.503 Definitions of terns used in ss.
415.502-415.514. --As used in ss. 415.502-415.514:

(5) "Child protection team neans a team of
prof essi onal s established by the Departnent of Health to

22
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receive referrals fromthe protective investigators and
protective supervision staff of the chil dren—youth-and
fam lies programand to provide specialized and supportive
services to the programin processing child abuse and negl ect
cases. A child protection teamshall provide consultation to
ot her prograns of the departnent and ot her persons on child
abuse and negl ect cases pursuant to s. 415.5055(1)(q).

(6) "Departnent" neans the Departnent of Children and
Fam | y Heatth—and—RehabiHtative Servi ces.

Section 17. Section 415.5055, Florida Statutes, 1996
Suppl enent, is anended to read:

415.5055 Child protection teans; services; eligible
cases.--The Division of Children's Medical Services of the

Departnent of Health shall devel op, nmintain, and coordinate
the services of one or nore nultidisciplinary child protection
teams in each of the service districts of the Departnment of
Children and Family Services. Such teans may be conposed of

representatives of appropriate health, nental health, social
service, legal service, and | aw enforcenent agenci es.

(1) The Departnent of Health shall utilize and convene
the teans to suppl enent the assessnent and protective
supervision activities of the children—yeuth-and fanilies
program of the Departnent of Children and Fam |y Services.

Nothing in this section shall be construed to renpbve or reduce
the duty and responsibility of any person to report pursuant
to s. 415.504 all suspected or actual cases of child abuse or
negl ect or sexual abuse of a child. The role of the teans
shall be to support activities of the programand to provide
services deened by the teans to be necessary and appropriate
to abused and negl ected children upon referral. The
speci al i zed di agnostic assessnent, eval uation, coordination

23
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consultation, and other supportive services that a child
protection teamshall be capable of providing include, but are
not linmted to, the foll ow ng

(a) Medical diagnosis and eval uation services,

i ncluding provision or interpretation of X rays and | aboratory
tests, and rel ated services, as needed, and docunentati on of
findings relative thereto.

(b) Tel ephone consultation services in energencies and
in other situations.

(c) Medical evaluation related to abuse or neglect, as
defined by departwent policy or rule of the Departnent of
Heal t h.

(d) Such psychol ogi cal and psychi atric diagnosis and

eval uation services for the child or his parent or parents,
guardi an or guardi ans, or other caregivers, or any other

i ndi vidual involved in a child abuse or neglect case, as the
team nay deternine to be needed.

(e) Short-term psychological treatnent. It is the
intent of the Legislature that short-term psychol ogica
treatment be limted to no nore than 6 nonths' duration after
treatnent is initiated, except that the appropriate district
adm ni strator nmay aut horize such treatnent for individua
children beyond this linmtation if the adninistrator deens it
appropri at e.

(f) Expert nedical, psychological, and rel ated
prof essional testinobny in court cases.

(g) Case staffings to develop, inplenent, and nonitor
treatnent plans for children whose cases have been referred to
the team A child protection team nmay provi de consultation
with respect to a child who has not been referred to the team
but who is alleged or is shown to be abused, which

24
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consultation shall be provided at the request of a
representative of the chil dren—yeuth;-and fanilies program or
at the request of any other professional involved with a child
or his parent or parents, guardian or guardi ans, or other
caregivers. |In every such child protection team case
staffing, consultation, or staff activity involving a child, a
chi | dr en;—youth-and fanilies programrepresentative shal
attend and partici pate.

(h) Case service coordination and assi stance,
including the location of services available fromother public
and private agencies in the community.

(i) Such training services for program and ot her
departwent enpl oyees of the Departnent of Children and Fanmily
Servi ces, and enpl oyees of the Departnent of Health,as is

deened appropriate to enable themto devel op and nai ntain
their professional skills and abilities in handling child
abuse and negl ect cases.

(j) Educational and community awareness canpai gns on
child abuse and neglect in an effort to enable citizens nore
successfully to prevent, identify, and treat child abuse and
neglect in the comunity.

(2) The child abuse and negl ect cases that are
appropriate for referral by the children—yoetuth-and fanmlies
programto child protection teans of the Departnent of Health

for support services as set forth in subsection (1) include,
but are not |linmted to, cases involving:

(a) Bruises, burns, or fractures in a child under the
age of 3 years or in a nonanbulatory child of any age.

(b) Unexpl ai ned or inplausibly explai ned brui ses,
burns, fractures, or other injuries in a child of any age.

25
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(c) Sexual abuse of a child in which vaginal or ana
penetration is alleged or in which other unlawful sexua
conduct has been deternined to have occurred.

(d) Venereal disease, or any other sexually
transnitted di sease, in a prepubescent child.

(e) Reported malnutrition of a child and failure of a
child to thrive

(f) Reported nedical, physical, or enotional neglect
of a child.

(g) Any family in which one or nore children have been
pronounced dead on arrival at a hospital or other health care
facility, or have been injured and later died, as a result of
suspect ed abuse or neglect, when any sibling or other child
remains in the hone.

(h) Synptons of serious enotional problens in a child
when enotional or other abuse or neglect is suspected.

(3) Al records and reports of the child protection
team are confidential and exenpt fromthe provisions of ss.
119.07(1) and 455.241, and shall not be disclosed, except,
upon request, to the state attorney, |aw enforcenent, the
Departnent of Children and Family Services, the Departnent of

Heal th, and necessary professionals, in furtherance of the
treatnent or additional evaluative needs of the child or by
order of the court.

In all instances in which a child protection teamis providing
certain services to abused or neglected children, other
of fices and units of the Departnment of Health, and offices and

units of the Departnent of Children and Fanily Services, shal

avoi d duplicating the provision of those services.
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Section 18. Subsection (4) of section 415.507, Florida
Statutes, is anended to read:

415.507 Phot ographs, nedi cal exam nations, X rays, and
nedi cal treatnent of abused or neglected child.--

(4) The county in which the child is a resident shal
bear the initial costs of the exanination of the allegedly
abused child; however, the parents, |egal guardian, or |ega
custodi an of the child shall be required to rei nburse the
county for the costs of such exam nation, other than an
initial forensic physical exanination as provided in s.

960. 28, and to rei nburse the departnent ef—Heatth—and
RehabiH-tative—Serviees for the cost of the photographs taken
pursuant to this section. A nedical provider may not bill a
child victim directly or indirectly, for the cost of an
initial forensic physical exanination

Section 19. Subsection (2) of section 415. 5095,

Fl orida Statutes, is anended to read:

415.5095 Intervention and treatnent in sexual abuse
cases; nodel plan.--

(2) The Departnent of Health and—RehabtHtative
Services shall develop a nodel plan for comunity intervention
and treatnent of intrafanily sexual abuse in conjunction with
the Departnent of Children and Family Services, the Departnment

of Law Enforcenent, the Departnent of Education, the Attorney
Ceneral, the state Guardian Ad Litem Program the Departnent
of Corrections, representatives of the judiciary, and
prof essi onal s and advocates fromthe nental health and child
wel fare community.

Section 20. Subsection (5) of section 415.51, Florida
Statutes, 1996 Supplenent, is anmended to read:
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415.51 Confidentiality of reports and records in cases
of child abuse or neglect.--

(5) Al records and reports of the child protection
team of the Departnent of Health are confidential and exenpt
fromthe provisions of ss. 119.07(1) and 455.241, and shal
not be disclosed, except, upon request, to the state attorney,

| aw enforcenent, the departnent, and necessary professionals,
in furtherance of the treatment or additional evaluative needs
of the child or by order of the court.

Section 21. Section 415.514, Florida Statutes, is
amended to read:

415.514 Rules for inplenentation of ss.
415.502-415.514. --The departnent and the Departnent of Health
shal |l pronulgate rules in furtherance of the purpose of ss.

415.502-415. 514 and may amend such rul es as may be necessary.
Section 22. Section 415.5075, Florida Statutes, is
her eby repeal ed.
Section 23. This act shall take effect COctober 1,

1997.
EE IR I b S b b I S S b S S b b I I b B S b
HOUSE SUVMMARY
Transfers fromthe DePartnent of Children and Fanlly__
Services to the Departnent of Health all responsibilities
relating to those child abuse prevention services and
servi ceS to abused and negl ected children provided
through the child protection teans and sexual abuse
treatment prograns created under part |V of chapter 415,
F.S. Authorizes the Departnent of Health to organize
transferred_POS|t|ons o ensure_ effijciency and
accountability. Provides qualifications and requirenents
of the Director for Children's Medical Services, who
shal | be the DePuty Secretary and DePuty State Health
Oficer for Children, Revises, clarifies, and conforns
the respective functions and responsibilities of the two
departnents and the Division of ildren's Medical
?erV|?es of the Departnment of Health pursuant to said
ransfer.
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