Florida Senate - 1998 SB 1946
By Senator WIIlians

4- 54A- 98
1 A bill to be entitled
2 An act relating to workers' conpensation
3 i nsurance; creating s. 627.192, F.S.; requiring
4 an enpl oyer that |leases its workers to obtain
5 wor kers' conpensation insurance coverage for
6 all of its enployees, including |eased
7 enpl oyees; requiring that prem uns be paid
8 commensurate with exposure and antici pated
9 cl ai m experience; providing definitions;
10 providing for voluntary market coverage;
11 providing for residual narket coverage;
12 prescribing reporting requirenents for |essors;
13 providing for cancellation or nonrenewal of
14 policies; providing for the assignnent of an
15 experience nodification factor; providing
16 | essee's obligation to secure coverage
17 providing for policy audits providing
18 eligibility; providing an effective date.
19
20| Be It Enacted by the Legislature of the State of Florida:
21
22 Section 1. Section 627.192, Florida Statutes, is
23| created to read:
24 627.192 Wdrkers conpensati on i nsurance; enpl oyee
25| | easi ng arrangenents. - -
26 (1) PURPCSE. --The purpose of this section is to ensure
27 | that an enpl oyer who | eases sone or all of its workers
28 | properly obtains workers' conpensation insurance coverage for
29 | all of its enployees, including those | eased from anot her
30| entity, and that premiumis paid conmensurate with exposure
31| and anticipated cl ai mexperience.
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(2) DEFINITIONS.--As used in the Florida |Insurance
Code, the term

(a) "Enployee |easing" has the sane neani ng ascri bed
in s. 468.520(4).

(b) "Leased enpl oyee" neans a person performn ng

services for a | essee under an enpl oyee | easi ng arrangenent.

(c) "Lessee" neans a person who obtains all or part of

the person's workforce from another person through an enpl oyee

| easi ng arrangenent or who enpl oys the services of a person

t hrough an enpl oyee | easi ng arrangenent.

(d) "Lessor" neans an enpl oyee | easi ng conpany

|icensed under part Xl of chapter 458 which grants a witten

| ease to a | essee through an enpl oyee | easing arrangenent. The

"l essor” may also be referred to as an enpl oyee | easing

conpany.
(e) "Multiple coordinated policies basis" neans:

1. Each lessee nust have its own policy covering its

| eased enpl oyees required to be covered pursuant to the | aws

of this state.

2. Nonl eased enpl oyees of a | essee, required to be

covered pursuant to the laws of this state, nust be provided

coverage pursuant to a separate policy issued by the sane

i nsurer.
3. Al policies for |essees of the same enpl oyee

| easi ng conpany nust be witten by the sane insurer to the

extent possi bl e.

4. The insurer shall arrange to have the sanme renewal

dates for all such policies.

5. The insurer shall arrange to have all notices sent

to the enpl oyee | easi ng conpany and have a single master
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1| invoice sent to the enpl oyee | easing conpany for all policies
2| covering the | essees of that conpany.

3 6. |If a |lessee | eases enpl oyees from nore than one

4| |l essor, there nmust be a separate policy for the | eased

5| enpl oyees of each |essor

6 7. Appropriate endorsenents nust be used to restrict
7 | the coverage to specific enpl oyees and to coordi nate coverage
8 | between | essees and | essor

9 (f) "Prem um subject to dispute" neans that the

10| insured has provided a witten notice of dispute to the

11 ) insurer or service carrier, has initiated any applicable

12 | proceeding for resolving such disputes as prescribed by | aw or
13| rating organi zation rule, or has initiated litigation

14 | regarding the prem umdi spute. The insured nmust have detail ed
15| the specific areas of dispute and provided an estinate of the
16 | premiumthe insured believes to be correct. The insured nust
17 | have paid any undi sputed portion of the bill.

18 (3) STATUTORY RESPONSIBILITY.--A |lessee shall fulfil
19| its statutory responsibility to secure benefits under the

20 | Workers' Conpensation Law as provided in s. 440.38. |f the

21| | essee conplies by purchasing and mai ntai ning a workers

22 | conpensation insurance policy, the exposure and experience of
23| the | essee nmust be used in determning the prem umfor policy.
24 (4) VOLUNTARY MARKET COVERAGE. - - Not wi t hst andi ng

25 | subsection (3), a |lessor that obtains coverage in the

26 | voluntary workers' conpensation market nay, with the voluntary
27 | market insurer's knowl edge and consent, elect to secure the
28 | coverage on | eased enpl oyees through a standard workers

29 | conpensation policy issued to the lessor. The insurer of the
30| l essor may take all reasonable steps to ascertain exposure

31
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1| under the policy and coll ect the appropriate prem um by

2| requiring:

3 (a) The lessor to provide a conpl ete description of

4| | essor's operations;

5 (b) Periodic reporting by the | essor of covered

6| | essees' payroll, classification, experience rating

7| nodification factors, and jurisdictions with exposure. This

8 | reporting may be suppl enented by a requirenent for | essees' to
9| subnit to the carrier internal Revenue Service Form941 or its
10 | equi val ent on a quarterly basis;

11 (c) Audit of |essor's operations; and

12 (d) Any other reasonable nmeasures to determne the

13 | appropriate premn um

14 (5) RESIDUAL MARKET COVERAGE. --A | essor who obtains

15 | coverage through the residual nmarket, established pursuant to
16 | s. 627.311(4), for |eased enpl oyees, nmust secure coverage on a
17 | nultiple coordinated policies basis. To qualify for coverage
18 on a multiple coordinated policies basis, the |l essor's

19 | officers or directors, or any person with a 5 percent or

20 | greater interest nmay not owe any premiumto the current or

21 | prior insurers, except prem um subject to dispute; al

22 | information required by this section nust be provided; and the
23 | enpl oyee | easi ng conpany nust be licensed with the Departnent
24 | of Busi ness and Professional Regulation. A lessor who applies
25| for coverage through the residual market nust furnish the

26 | following information with the application for coverage:

27 (a) Alist by jurisdiction of each nane that the

28 | enpl oyee | easi ng conpany has operated under in the preceding 5
29 | years, including any alternative nanes and nanes of

30 | predecessors and successor business entities along with the

31| policy nunber and carrier for each workers' conpensation
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1| insurance policy issued to the enpl oyee | easi ng conpany under
2 | each and every such nane in the preceding 5 years and a copy
3] of the nbst recent Form 941 or its equivalent filed with the
4] United States Internal Revenue Service by the enpl oyee |easing
5| conpany;

6 (b) A list of each person who owns a 5 percent or

7| greater interest in the enpl oyee | easing business at the tine
8| of application and a |ist of each person who fornerly owned a
9|5 percent or greater interest in the enpl oyee | easi ng conpany
10| or its predecessors, successors, or alter egos in the

11 | preceding 5 years.

12 (c) For each person identified in paragraph (b), a

13| list of all other enpl oyee | easing conpanies in which each

14 | such person owns or owned a 5 percent or greater interest and
15) a list of all other businesses in which each such person or
16 | conbi nation of two or nore such persons owns or owned 50

17 | percent or greater interest at the tine application is nade
18 | and in the preceding 12 nont hs;

19 (d) Alist by jurisdiction for each | essee, along with
20 | any other nane such | essee has operated under in the preceding
21| 5 years and the Internal Revenue Service Form 941 or its

22 | equival ent nost recently filed with the service with respect
23| to each | essee and a copy of the npbst recent form941 or its
24 | equivalent filed with the United States |Internal Revenue

25| Service by each | essee;

26 (e) A sworn witten statement signed by the owner

27 | partner, or officer authorized to bind the | essee |legally,

28 | that states the policy nunber and carrier for each workers

29 | conpensation insurance policy issued to the | essee under each
30| nane in the preceding 5 years.

31
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1 (f) For each |lessee at the tine of application or

2| renewal, alisting of all | eased enployees along with their

3| social security nunbers, classification codes, and wages; and
4 (g A sworn witten statenment signed by the owner

5] partner, or officer authorized to bind the |lessee legally

6 | which states that all of the | essee's nonl eased enpl oyees are
7 | covered by a workers' conpensation insurance policy. In

8| addition, the sworn witten statenent nust provide the policy
9 | nunber, carrier, a listing of the nunber of nonl eased

10 | enpl oyees, and the aggregate payroll applicable to each

11 | classification code.

12 (6) REPORTI NG REQUI REMENTS FOR LESSORS. -- A | essor that
13 | applies for coverage or is covered through either the

14 | voluntary market or the residual nmarket nechani smshall also
15| maintain and furnish to the insurer or to the principal rating
16 | organi zation through the residual market servicing carrier

17 | sufficient information to pernit the cal cul ation of an

18 | experience nodification factor for each | essee. Such

19 | i nformati on nust include:

20 (a) The lessee's corporate nane;

21 (b) The lessee's taxpayer or enployer identification
22 | nunber.

23 (c) The lessee's risk identification nunber

24 (d) Alisting of all |eased enpl oyees associated with
25| each | essee, the applicable classification code and payroll
26 | and

27 (e) dains information grouped by | essee and any ot her
28 | informati on necessary to permt the calculation of an

29 | experience nodification factor for each | essee.

30 (7) CANCELLATI ON OR NONRENEWAL OF POLICIES.--1n

31| addition to any other statutory penalties, any violation of
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the section is grounds for cancellation or nonrenewal provided

that the enpl oyee | easi ng conpany has been provi ded a

reasonabl e opportunity to cure the violation. If an enpl oyee

| easi ng conpany has received notice that its workers

conpensation insurance policy will be cancel ed or nonrenewed,

the | easi ng conpany shall notify by certified mail, within 15

days of the receipt of the notice, all of the | essees for

which there is an enpl oyee | easi ng arrangenent covered under

t he to-be-cancel ed poli cy.
(8) EXPERI ENCE MODI FI CATI ON FACTOR. --1f the enpl oyee
| easi ng arrangenent with a lessee is ternminated, the | essee

nust be assigned an experience nodification factor that

reflects its experience during the experience period specified

by the approved experience rating plan, including, if

appl i cabl e, experience incurred for | eased enpl oyees under the

enpl oyee | easi ng arrangenents. The enpl oyee | easi ng conpany

shall notify the insurer or the service carrier 30 days prior

to the effective date of termnation, or inmediately upon

notification of cancellation by the | essee, of an enpl oyee

| easi ng arrangenent with a lessee in order to all ow sufficient

time to calculate an experience nodification factor for the

| essee.
(9) LESSEE'S OBLI GATION. --This section does not have
any effect on the statutory obligation, if any, of a |lessee to

secure workers' conpensation coverage for enpl oyees not

provi ded, supplied, or mmintained by a | essor under an

enpl oyee | easi ng arrangenent.
(10) ELIGBILITY.--A lessee is not eligible for
coverage under a workers' conpensation insurance policy issued

to a lessor in the voluntary market if the | essee owes its

current or a prior insurer any premumfor workers
7
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conpensati on i nsurance, except prem um subject to dispute. A

| essee is not eligible for coverage pursuant to a workers

conpensation policy under a multiple coordinated policy basis

on the residual nmarket if the | essee owes its current or a

prior insurer any prenmiumfor workers' conpensation insurance

except prem um subject to dispute.
(11) POLICY AUDITS. --Insurers shall audit policies
i ssued to enpl oyee | easing conpanies within 90 days of the

policy effective date and may conduct quarterly audits

thereafter. The purpose of the audit is to determ ne whether

all classifications, experience nodification factors, and

estimated payroll utilized with respect to the devel opnent of

the premiumcharged to the | essor are appropriate. Audits nust

include, at a minimum on-site audits conducted at the

principal |ocation of each | essee.
Section 2. This act shall take effect October 1, 1998.
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SENATE SUMVARY

Requi res an enpl oyer who | eases its workers to obtain
wor kers' conpensation insurance coverage for all of its
enpl oyees including | eased enplpyees. equi res that
prem uns be paid commensurate wi th exposure and
anticipated clai mexperience. Provides definitions.
Provides for voluntary and residual market coverage,
Prescribes reporting requirenents for_|essors. Provi
for cancellation or nonrenewal of policies. (See bi
details.)

des
| for
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