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Fl ori da House of Representatives - 1997 HB 1949
By Representative Jacobs

Abill to be entitled
An act relating to civil imunity of the
di strict school board; providing |egislative
intent; exenpting the district school board and
its officers or enployees, instructiona
personnel or staff, adm nistrative personnel or
ot her personnel, school volunteers or teacher's
ai des, or agents fromcertain liabilities for
tort and other civil claims arising out of, and
directly resulting from use of school property
or facilities for "recreational or community
pur poses, " as defined; providing an excepti on;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Cvil imunity of district school board

fromliability for certain incidents arising out of comunity

or recreational use of school property or facilities.--
(1) LEGQ SLATI VE | NTENT. --The Legi sl ature declares its
intent to encourage the use of facilities and property of the

di strict school systemfor recreational and comunity

purposes. To this end, the Legislature intends to nake each

di strict school board i mune fromtort liability for injury or

death, loss, or other danmges arising out of, and incurred as

a direct result of the negligent or intentional acts or

om ssions of persons or entities other than the schoo

district, its agents, enployees, or students who are using the

school plant or other facilities or property of the district

school system for recreational or community purposes.
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(2) DEFINITION.--As used in this act, the term
recreational or community purposes” neans activities

unrelated to the regular functions or operation of the schoo

district for which the district school board pernits the use

of the school plant or other facilities or property of the

di strict school system regardl ess of whet her students or

ot her persons participate in the activities, including, but

not linmted to, such indoor or outdoor events as neetings or

| ectures held in school classroons by community groups or

nonprofit agencies or organizations; conmunity concerts or

community theater productions held in the school auditorium

amat eur sports and ganes held on school athletic playing

fields, other than those in which school teans are

partici pating; or nei ghborhood jogging occurring on the schoo

track.

(3) IMVUNITY OF SCHOOL BOARD FROM Cl VI L
LIABILITY.--Notwithstanding s. 234.03, s. 768.28, Florida
Statutes, or any other provision to the contrary, a district

school board, or any of its officers or enpl oyees,

i nstructional personnel or staff, adnministrative personnel or

ot her personnel, school volunteers or teacher's aides, or

agents shall not be vicariously liable for the negligent acts

or onissions of any person or entity not associated with the

school district, related to the use for recreational or

communi ty purposes of the school plant, as defined in s.

228.041, Florida Statutes, or other facilities or property of

the district school system Furthernore, notw thstandi ng any

other provision of lawto the contrary, no entity or person

who, pursuant to this act, is immune fromliability or

nonanenable to judgnent in a civil action for danages to an

i njured person shall be deened or found in said action to be
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in any way at fault or responsible for the injury that gave

rise to those danmges.

(4) EXCEPTION.--The immunity and exenption from civil

liability provided for in this section does not apply to the

negligent or intentional acts or onmissions of a district

school board, or any of its officers or enpl oyees,

i nstructional personnel or staff, adnministrative personnel or

ot her personnel, school volunteers or teacher's aides, or

agents. The inmmunity and exenption fromcivil liability

provided for in this section does not apply where the schoo

board or any of its officers, enployees or agents fails to act

with reasonable care in permitting the use of its facilities,

nor does it apply to a |l atent dangerous condition of the
school plant as defined in s. 228.041(7), Florida Statutes, or
other facilities or property of the district school system

where the school board or any of its officers, enployees or

agents has know edge of such | atent dangerous condition and

has not discl osed such condition to persons coning on the

property or provided a warning of such | atent dangerous

condition.
Section 2. This act shall take effect upon becoming a
| aw.
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