Fl ori da House of Representatives - 1997 HB 195
By Representative Eggelletion

1 Abill to be entitled

2 An act relating to notor vehicle enissions and
3 safety inspections; anending s. 325.202, F. S

4 defining the term"owner" for the purposes of

5 the Cean Qutdoor Air Law, anending s. 325.203,
6 F.S.; providing for biennial emn ssions

7 i nspections; anending s. 325.206, F.S.

8 revising language with respect to standards and
9 criteria adopted by the Departnent of

10 Envi ronmental Protection to achieve and

11 mai ntai n applicable federal and state air

12 qual ity standards; anending s. 325.207, F.S.

13 providing for the waiver of a perfornmance bond
14 under certain circunstances; providing for

15 em ssions testing for nitrogen oxides; anending
16 s. 325.209, F.S.; revising | anguage with

17 respect to waivers; providing for adjustnents;
18 anmending s. 325.210, F.S.; clarifying

19 requi renents for repair shops; anendi ng s.
20 325.213, F.S.; deleting | anguage with respect
21 to safety inspection contracting authority;
22 anending s. 325.214, F.S.; authorizing the
23 departnment to provide for an increased
24 i nspection fee; anending s. 320.055, F.S., to
25 conform repealing s. 325.205, F.S.; relating
26 to reporting requirenments and rules with
27 respect to supplenental safety inspections;
28 provi di ng an appropriation; providing an
29 ef fective date.
30
31| Be It Enacted by the Legislature of the State of Florida:

1
CODI NG Wor ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1997 HB 195
503- 139- 97

Section 1. Subsections (11), (12), (13), (14), and
(15) of section 325.202, Florida Statutes, are renunbered as
subsections (12), (13), (14), (15), and (16), respectively,
and a new subsection (11) is added to said section to read:

325.202 Definitions.--As used in this act, the term

(11) "Owner" neans the person in whose nane or nanes a

notor vehicle is properly registered pursuant to chapter 320.
Section 2. Section 325.203, Florida Statutes, is
anended to read:

325.203 Mbdtor vehicles subject to annual inspection
exenptions. - -
(1) The owner of each notor vehicle subject to

i nspection shall obtain an inspection certificate, exenption

or waiver annually within the 180-day period i nmedi ately

precedi ng the expiration date of each notor vehicle

regi stration period, except that any vehicle for which the
registration period is established in s. 320.055(4) or (5)
need only obtain an inspection certificate, waiver, or

exenption prior to the expiration of the notor vehicle

regi stration period. Upon receipt of an inspection

certificate, waiver, or exenption and paynent of the

appropriate inspection fees, the vehicle owner may conpl ete

registration of the notor vehicle as prescribed in chapter

320. Each—rmotor—vehiclte—whieh—+sregui+red—to—obtarnan
. . e hal—obtai . "
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1 (2) The departnent shall establish and adninister in

2 | each program area a hi enni al enissions inspection program for
3] all notor vehicles subject to inspection, to commence on

4 | Decenber 1, 1999, or as soon thereafter as an upgraded

5| eni ssions inspection program pursuant to s. 325.207(14) is

6 | operational in the program area

7 (a) To convert to a biennial enissions inspection

8 | program the departnent shall establish a staggered eni ssions
9 | inspection schedul e for each program area pursuant to the

10| following criteria:

11 1. The departnent shall seek to equalize the total

12 | nunber of vehicles inspected in a programarea on an annual
13 | basi s.

14 2. During the first 2 years of the biennial emssions
15| inspection program all notor vehicles subject to inspection
16 | nust be inspected within 24 nonths after comrencenent of an
17 | upgraded em ssions inspection program

18 3. During the first 2 years of the biennial emssions
19 | inspection program the departnment may require that a notor
20| vehicle be inspected within 12 nonths after its |ast eni ssions
21| i nspection under the annual inspection program
22 4., Each notor vehicle subject to inspection nust be
23 | schedul ed for inspection within the 180-day period i nmedi ately
24 | preceding the expiration date of the applicable notor vehicle
25 | registration period, except that any vehicle subject to
26 | i nspection for which the registration period is established in
27 | s. 320.055(4) or (5) need only be schedul ed for inspection
28 | prior to the expiration of the notor vehicle registration
29 | peri od.
30 (b) Upon receipt of an inspection certificate, waiver,
31| or exenption and paynent of the appropriate inspection fees,

3
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the vehicle owner may conplete registration of the notor

vehicl e as prescribed in chapter 320.

(c) The departnent or the contractor shall provide

witten notice to the owner of each notor vehicle subject to

i nspection, which shall include, but need not be linmted to,

the following i nformation

1. An explanation of the biennial enissions inspection

program
2. The 180-day period during which the notor vehicle

nust be inspected.

3. The location of all inspection stations in the

program ar ea

4. The cost of the em ssions inspection.

5. The availability of an exenption or waiver fromthe

departnment under certain linmted circunstances.

(3) 2> Unl ess exenpt pursuant to subsection (4)3)jor
subsection(5) {4, each notor vehicle that whieh is owned or
| eased by a person who resides in a county designated as part

of the programarea or that whieh is primarily kept in a

county designated as part of the programarea is subject to

i nspection. A person's county of residence is deternined by

t he address provided on the vehicle's registration
certificate. A notor vehicle owner who intentionally provides
an incorrect address at the tine of registration with the
intention of avoiding the inspection requirenents of this
chapter is guilty of a misdeneanor of the first degree,

puni shabl e as provided in ss. 775.082 and 775. 083.

(4) 3y The departnment may provide a tenporary
exenption, not to exceed 1 year, for any vehicle unavail abl e
for inspection due to the notor vehicle's absence fromthe
program area or inoperative condition becauwse—+t—+s

4
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rroperative, or due to the owner's or—tessee~s absence from
the program area or incapacity, during the 180-day period
i medi ately prior to the expiration of the applicable notor

vehi cl e registration period regrstration—exptratioen—date. The
owner or—tessee of the notor vehicle may request a letter of

tenporary exenption on a formto be provided by the
departnment. The owner er—tessee shall identify the notor
vehi cl e invol ved, provide the reason for requesting the letter
of tenporary exenption, certify that the vehicle will not be
avail able for em ssions inspection during the 180-day peri od

i medi ately prior to the expiration of the appliable notor

vehi cl e registration period registratoen—exptratioen—date, and

state the date upon which the notor vehicle will again be

operated within the program area. Upon approval by the
departnment, a letter of tenporary exenption nust be issued to
the notor vehicle owner or | essee, and the notor vehicle
registration may be renewed. As a condition of tenporary
exenption, the nmotor vehicle nust be inspected within 30 days
after the date upon which it becones operational within a
program ar ea
(5)t4)y The follow ng notor vehicles are not subject to

i nspection:

(a) Mbdtor vehicles that have a registered vehicle
wei ght greater than 10, 000 pounds.

(b) Mbdtor vehicles which are designhated as nodel years
1974 or ol der.

(c) Colf carts, as defined in s. 320.01

(d) Farmvehicles, as defined in s. 320.51

(e) Modtor vehicles on which are displayed a deal er
license plate authorized in s. 320.13(1)(a).

(f) Modtorcycles, as defined in s. 320.01.

5
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(g) Mopeds, as defined in s. 320.01

(h) Propane-powered vehicles.

(i) Natural -gas-powered vehicles.

(j) Any vehicle which is exenpted by rule of the
Departnent of Hi ghway Safety and Mtor Vehicles upon
determ nati on by the Departnent of Environmental Protection
that the vehicle does not significantly contribute to air
pol | uti on.

(k) New notor vehicles, as defined in s. 319.001(4).
Such vehicles are exenpt fromthe inspection requirenents of
this act at the tinme of the first registration by the original
owner and, thereafter, are subject to the inspection
requi rements of this act. Beginning May 1, 2000, such vehicles
are exenpt fromthose inspection requirenments for a period of
2 years fromthe date of purchase

(1) New notor vehicles as defined in s. 319.001(4)
which are utilized as short-termrental vehicles and |icensed
under s. 320.08(6)(a). Such vehicles are exenpt fromthe
i nspection requirenents of this act at the tine of the first
registration. Said vehicles are also exenpt fromthe
i nspection requirenents of this act at the tine of the first
registration renewal by the original owner, provided this
renewal occurs prior to the expiration of 12 nonths fromthe
date of first registration of the notor vehicle. Beginning My
1, 2000, such vehicles are exenpt fromthose inspection
requirements for a period of 2 years fromthe date of
pur chase.

(m Recreational vehicles as defined in s. 320.08(9).

(n) Electric vehicles.

(6) £5)¢ Unl ess exenpt pursuant to subsection (4){3)or
subsection(5) {4), each notor vehicle that is owned or |eased
6
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by federal, state, or local governnent and is primarily kept
in a programarea is subject to inspection. Before February 1
of each year, each federal, state, or |ocal governnment agency
that owns or | eases notor vehicles that are subject to

i nspection nust subnit to the departnent in the prescribed
format a list of all notor vehicles that are subject to
inspection in that year. The list nust indicate that each

vehi cl e has passed inspection or received a waiver or

© 00 N o O W DN P

exenpti on.
(7) 6> Each notor vehicle that is subject to
i nspection nmay not be registered pursuant to chapter 320

e
N B O

unl ess the notor vehicle has a valid inspection certificate,

=
w

wai ver, or exenption.

NN
= O

(8) A notor vehicle dealer, notor vehicle broker as

22| defined in s. 320.27, nobile hone dealer as defined in s.

23| 320.77, recreational vehicle dealer as defined in s. 320.771
24 | governnental agency subject to subsection (5), or person

25| located in a programarea may not sell at retail any notor

26 | vehicle that is subject to inspection under this act and that
27| is to be registered in a program area unless the notor vehicle
28 | has received a valid inspection certificate within 180 days

29 | before sale or received a valid dealer certificate within 12
30 | nonths before sale. If a notor vehicle is purchased outside

31| the programarea and is required to be registered in the

7
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1| program area, the purchaser nust obtain an i nspection

2| certificate, waiver, or exenption reet—the—inspection

3 | reguirerents—of—this—aet before such registration

4 Section 3. Subsection (1) of section 325.206, Florida
5| Statutes, is anended to read:

6 325. 206 Exhaust enissions inspection criteria;

7| rules.--

8 (1) The Departnent of Environnental Protection shal

9 | adopt rules to establish, periodically evaluate, and revise
10| the uniform standards and criteria for the inspection of

11 | exhaust enissions, including naxi num al |l owabl e eni ssi ons

12 | I evel s and emni ssion capacity standards to be used in notor

13 | vehicle inspection stations. Such standards and criteria shal
14 | include, but are not limted to, exhaust emni ssions testing and
15| i nspection procedures and the devel opnent of inspection pass
16 | or fail criteria. Standards may vary by size, class, type, and
17 | year of each notor vehicle engine and nmay not be nore

18 | stringent than those required by federal law at the tine of
19 | the nmanufacture of the notor vehicle. In establishing

20 | standards and criteria, the Departnent of Environnental

21| Protection shall give consideration to | evels of emnissions

22 | reduction that are necessary to achieve and nmintain

23 | applicable federal and state air quality standards.

24 Section 4. Paragraph (1) of subsection (8) of section
25| 325.207, Florida Statutes, 1996 Suppl enent, is anmended,

26 | subsection (14) is renunbered as subsection (15), and a new
27 | subsection (14) is added to said section, to read:

28 325. 207 |Inspection stations; departnment contracts;

29 | i nspection requirenents; recordkeeping.--

30 (8) Any contract authorized under this section shal
31| contain:

8
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(I') A provision requiring a performance bond of $1
mllion, which the departnent may, after the second year of

i nspection operations under the contract, elect to waive

entirely, reduce in anount, or waive in exchange for other

appropriate security in a like or reduced anount.

(14) Because notor vehicle enm ssions of nitrogen

oxides are a significant contributor to air pollution, which

endangers the health, safety, and welfare of Florida's

citizens, the departnent is hereby directed to upgrade the

exi sting eni ssions inspection programto nore effectively

control such enmissions. This upgraded em ssions inspection

program shall be operational in all program areas by Decenber

1, 1999, or as soon thereafter as practicable. The departnent

shal |l pronptly use the authority provided in subsection (15)

to amend the existing em ssions testing contracts as necessary

to address operational changes needed in the program and shal

extend the existing contracts until Decenber 1, 2006,

not wi t hst andi ng any procurenent requirenents inposed by this

act or chapter 287. The departnent may elect to extend the

renegotiated contracts for a single 2-year period.

Section 5. Subsection (2) of section 325.209, Florida
Statutes, is anended to read:

325.209 Wiivers. --

(2) Before a waiver may be issued, the foll ow ng

criteria nmust be net:

(a) The notor vehicle owner nust present evidence
satisfactory to the departnent that a | ow eni ssions
adj ustnent, as defined by rule of the Departnment of
Envi ronnental Protection, has been perforned;

(b) The notor vehicle nust not have been tanpered with
by either the current owner or any previous owner

9
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(c) The owner nust have spent the required mninmum
anount for em ssions-related repairs on the vehicle within the
180- day 90-day period prescribed in s. 325.203(1) or (2), not
i ncludi ng the anount spent to repair or replace air pollution
control equiprment that has been tanpered with.

Enmi ssions-related repairs perfornmed within 30 days prior to

i nspection may al so be considered under this provision. For
any vehicle the registration period for which is established
under s. 320.055(4) or (5), the required m ni num anount for
em ssions-rel ated repairs nust be spent by the owner within
180 96 days before the expiration of the registration period.
The required m ni mum anount that nust have been spent on
related repairs is:

1. For notor vehicles designated as nodel years 1975
t hrough 1979: $100; and

2. For notor vehicles designated as nodel year 1980
and thereafter: $200;

(d) Beginning on July 1, 1997, the departnent shal

adjust the mnimumrepair suns set forth in paragraph (c) by

t he percentage change in the average cost-of-1living index

between the two i nmedi ately precedi ng cal endar years. This

index is the average of the nmonthly consuner price index

figures for the two 12-nonth periods, relative to the United

States as a whole, issued by the United States Departnent of

Labor.

(e) td)y Repairs and adjustnments provided for in
par agraphs (a) and (c) nust have caused substanti al
i mprovenent in the em ssions performance of the notor vehicle;
and

(f) ey The notor vehicle nmust not be covered under any
manuf acturer's or federally mandated emni ssions warranty.

10
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1 Section 6. Section 325.210, Florida Statutes, is

2 | anended to read:

3 325.210 Preinspection repairs; postinspection repair
4 | shop responsibilities; exception.--If, after any notor vehicle
5| repair shop advertises or represents to its custoners that

6| repairs will be made enabling the vehicle to pass the

7| state-certified enissions inspection and the shop nakes any

8| repairs it determnes to be necessary to enabl e the notor

9| vehicle to pass such inspection, and the nmotor vehicle fails
10| to pass the inspection, and if the owner returns the notor

11| vehicle to such repair shop within 2 weeks after such

12 | inspection for any additional repairs necessary to enable the
13 | notor vehicle to pass such inspection, the repair shop shal
14 | make such additional repairs and shall charge the notor

15| vehicle owner for only the generally accepted retail cost of
16 | parts for the additional repairs necessary to enable the notor
17 | vehicle to pass such em ssions inspection. Additionally, any
18 | notor vehicle repair shop that tests any notor vehicle within
19| 180 96 days prior to the expiration of the nmotor vehicle

20 | registration period shall disclose, prior to undertaking

21 | repairs, the statutory linmts on em ssions-related repair

22 | costs established in s. 325.209—and—shall—diseloese—t+hat—the
23 | eost—of—any—repat+rs—done—rnore—than—30—days—prior—to—the

24 | state—ecertified—emsstons—inspection—wH—mot—eguat-fy—to

25 | satisty—these+mts. Such disclosure shall be in a form

26 | prescribed by the departnent, shall be provided to the

27 | consuner on at |east one docunent or formthat is signed by
28 | the consumer prior to undertaking repairs, and shall also be
29 | prominently posted in a public area at the repair shop's place
30 | of business. Such—disetosure—shaH—contatn—thefoHHowng

31 | tanguage—tHM-TS—ON-EM-SSHONS—REPAHRS—Wai-vers—froem

11
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1

2

3

4

5

6 | iaspeetion— Any repair shop which charges the owner nore

7| than the generally accepted retail cost for parts necessary

8 | for such additional repairs, or that does not nake the

9| required disclosure, comits a m sdeneanor of the first

10 | degree, punishable as provided in s. 775.082 or s. 775.083.
11| This section does not apply if the owner of the vehicle takes
12 | the vehicle to another repair shop for such additiona

13 | repairs.

14 Section 7. Subsection (8) of section 325.213, Florida
15| Statutes, is anended to read:

16 325.213 Self-inspectors. --

17 (8) The holder of a self-inspector |icense nmay not

18 | i nspect any notor vehicle or provide a certificate of

19 | inspection to any notor vehicle for which the |icensee is not
20| the regi stered owner er—tessee, unless otherw se authorized by
21 | the departnent. Ary—county—as—defined—tn—s—125-03H1)—that
22 | rs—tH—recensed—as—a—seH—inspector—bythe—departnent—nay

23 | eontract—for—rotor—vehiete—safety—inspecttons—andretated

24 | services—tdi+rectty—wth—the—econtractor—that—has—been—granted
25 | the—exetusi-veright—to—i+nspect—rotor—vehetes—+n—that——contract
26 | zehe—

27 Section 8. Subsection (2) of section 325.214, Florida
28 | Statutes, is anended to read:

29 325.214 Mbtor vehicle inspection; fees; disposition of
30| fees.--

31
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(2) The departnent shall set an inspection fee not to
exceed$20$16. By rule, the departnent shall set a regulatory
amount to be included in the fee which is comensurate with
the cost of administering and enforcing the inspection
program It is the intent of the Legislature that the program
be sel f-supporting. Notw thstanding any other provision of |aw
to the contrary, an additional fee of $1 shall be assessed
upon the issuance of each dealer certificate, which fee shal
be forwarded to the departnment for deposit into the H ghway
Safety Operating Trust Fund.

Section 9. Subsection (4) of section 320.055, Florida
Statutes, is anended to read:

320. 055 Registration periods; renewal periods.--The
following registration periods and renewal periods are
est abl i shed:

(4) For a vehicle subject to registration under s.
320.08(13), for vehicles subject to registration under s.
320.08(6)(a) that are short-termrental vehicles, as defined
ins. 325.202(16){%5)y, and for any vehicle for which a
registration period is not otherw se specified, the
regi stration period begins June 1 and ends May 31. For a
vehi cl e subject to this registration period, the renewal
period is the 30-day period begi nning June 1

Section 10. Section 325.205, Florida Statutes, is
her eby repeal ed.

Section 11. The sum of $55,500 is hereby appropriated

fromthe Air Pollution Control Trust Fund to the Departnent of

Envi ronnental Protection to establish a position responsible

for overseeing the departnent's responsibilities for

i npl erentation of the notor vehicle inspection program

13
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1 Section 12. This act shall take effect upon beconming a
2| law.
3
4 EE IR I b A b b I S O b b I S S b b S I I b S S b I
5 HOUSE SUMVARY
6
Revi ses the provisions of the Cean Qutdoor Air Law to:
7 1. Provide for biennial em ssions inspections.
2. Authorize the Departnent of Environnental
8 Protection to waive or reduce a_performance bond for
i nspection stations and to provide for the testing of
9 nitrogen oxi de em ssions. ) )
. Revise requirenents with respect to waivers
10 h 4, darify requirenents with respect to repair
shops.
11 P 5. Elimnate safety insPeption contracting
authority with respect to self-inspectors.
12 6. " Authorize the departnent to charge a fee not to
exceed $20 for inspections. . ]
13 7. Del ete a provision with resPect to reporting
14 requi renments and rul es concerning safrety inspections.
15 ApproPriates $55, 500 fromthe Air Pollution Control Trust
Fund to the Departnment of Environnmental Protection to
16 establish a position_ responsible for overseeing the
departnment’'s responsibilities for inplenentation of the
17 not or vehicle inspection program
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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