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1 A bill to be entitled

2 An act relating to protection of victins who

3 apply for or receive public assistance;

4 anending s. 414.0252, F.S.; defining "battered
5 or subject to extrene cruelty" and "donestic

6 vi ol ence" with respect to specified provisions
7 relating to tenporary fam |y assistance;

8 anending s. 414.028, F.S.; requiring that the
9 program and financial plan devel oped by a | oca
10 WAGES coalition include provisions for

11 providing services for victinms of donestic

12 vi ol ence; anending s. 414.065, F.S., relating
13 to work requirenents; providing an exception
14 fromthe work requirenents for certain

15 i ndi viduals at risk of donestic violence

16 provi di ng an exception for a specified period
17 for certain individuals inpaired by past

18 i nci dents of donestic violence, under certain
19 ci rcunstances; reenacting s. 414.20, F.S.
20 relating to support services, to incorporate
21 the anendnent in a reference; anending s.
22 414.095, F.S., relating to deternination of
23 eligibility for the WAGES program providing
24 that a person who has been battered or subject
25 to extrene cruelty in the United States by a
26 spouse or parent is a "qualified noncitizen"
27 under specified circunstances; providing for
28 program applicants or participants to receive
29 certain information regardi ng services
30 avai l abl e from donmestic viol ence centers or
31 organi zations and to request referrals thereto;
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1 providing that risk of donestic violence

2 constitutes good cause for failure by a parent

3 or caretaker relative to cooperate with

4 paternity establishnment or establishnent,

5 nodi fi cation, or enforcenent of certain child

6 support orders, under specified circunstances;

7 anending s. 414.105, F.S., relating to tine

8 limtations on tenporary cash assi stance

9 permtting donestic violence victins to be

10 granted hardshi p exenptions not subject to

11 certain percentage linmtations, under specified

12 ci rcunstances; anending s. 414.115, F.S.

13 relating to linmted tenporary cash assi stance

14 for children born to fam lies receiving

15 tenporary cash assistance; providing for

16 nonapplicability to donestic violence victins

17 of specified provisions limting such

18 assi stance under certain circunstances;

19 providing an effective date.

20

21| Be It Enacted by the Legislature of the State of Florida:
22

23 Section 1. Present subsections (3) and (4) through
24| (10) of section 414.0252, Florida Statutes, are renunbered as
25 | subsections (4) and (6) through (12) of that section,

26 | respectively, and new subsections (3) and (5) are added to
27 | that section, to read

28 414.0252 Definitions.--As used in ss. 414.015-414. 45,
29 | the term

30 (3) "Battered or subject to extrene cruelty" neans
31 | havi ng been subjected to:
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1 (a) Physical acts that resulted in, or threatened to

2| result in, physical injury to the individual

3 (b) Sexual abuse;

4 (c) Sexual activity involving a dependent child;

5 (d) Being forced as the caretaker relative of a

6 | dependent child to engage i n nonconsensual sexual acts or

7| activities;

8 (e) Threats of, or attenpts at, physical or sexua

9 | abuse;

10 (f) Mental abuse; or

11 (g) Neglect or deprivation of nedical care,

12

13 | or has the sane neani ng as otherw se defined in section

14 )1 408(a)(7)(CQ(iii) of the Social Security Act, as anended.

15 (5) "Donestic violence" neans acts by which a person
16 | is battered or subject to extrene cruelty.

17 Section 2. Paragraph (a) of subsection (4) of section
18 | 414. 028, Florida Statutes, is anended to read:

19 414.028 Local WAGES coalitions.--The WAGES Program
20| State Board of Directors shall create and charter |ocal WAGES
21| coalitions to plan and coordinate the delivery of services

22 | under the WAGES Program at the | ocal |evel. The boundaries of
23 | the service area for a local WAGES coalition shall conformto
24 | the boundaries of the service area for the regional workforce
25 | devel opnent board established under the Enterprise Florida

26 | wor kf orce devel opnent board. The | ocal delivery of services
27 | under the WAGES Program shall be coordinated, to the maximum
28 | extent possible, with the local services and activities of the
29 | l ocal service providers designated by the regional workforce
30 | devel opnent boards.

31

3
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1 (4) Each local WAGES coalition shall performthe

2 | pl anni ng, coordination, and oversight functions specified in
3| the statewide i nplenentation plan, including, but not limted
41| to:

5 (a) Developing a program and financial plan to achieve
6 | the performance outcones specified by the WAGES Program St ate
7| Board of Directors for current and potential program

8| participants in the service area. The plan nust reflect the

9 | needs of service areas for seed noney to create prograns that
10 | assist children of WAGES participants. The plan nust al so

11 | i nclude provisions for providing services for victinms of

12 | donestic viol ence.

13 Section 3. Subsection (7) of section 414.065, Florida
14 | Statutes, is anended to read:

15 414. 065 Work requirenents. --

16 (7) EXCEPTI ONS TO NONCOWPLI ANCE PENALTI ES. - - The

17 | situations listed in this subsection shall constitute

18 | exceptions to the penalties for nonconpliance with

19 | participation requirenents, except that these situations do
20 | not constitute exceptions to the applicable tine limt for
21 | receipt of tenporary cash assi stance
22 (a) Nonconpliance related to child care.--Tenporary
23 | cash assistance nay not be termnated for refusal to
24 | participate in work activities if the individual is a single
25| custodial parent caring for a child who has not attained 6
26 | years of age, and the adult proves to the departnent or to the
27 | Departnent of Labor and Enpl oynent Security an inability to
28 | obtai n needed child care for one or nore of the foll ow ng
29 | reasons:
30 1. Unavailability of appropriate child care within a
31 | reasonabl e distance fromthe individual's home or worksite.
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2. Unavailability or unsuitability of informal child
care by a relative or under other arrangenents.

3. Unavailability of appropriate and affordable form
child care arrangenents.

(b) Nonconpliance related to risk of donestic

vi ol ence.--An individual who is unable to conply with the work

requi renments because such conpliance would nmake it nore

difficult for the individual to escape donestic viol ence or

subj ect such individual to further risk of donestic viol ence

shal |l be excepted fromsuch requirenents as determ ned by the

Departnent of Labor and Enpl oynent Security and the Depart nent

of Children and Fanily Services.

(c) Nonconpliance related to treatnent or renediation

of past effects of donestic violence.--An individual who is

unable to conply with the work requirenents due to nental or

physical inpairnent related to past incidents of donestic

vi ol ence may be excepted fromthe activities for a specific

peri od, except that such individual shall be required to

cooperate with the counseling or course of treatnent necessary

for the individual to resune participation. An appropriate

services plan shall be designed for such individual which wll

provide safety and | ead to enpl oynent. The need for treatnent

and the expected duration of such treatnent nust be verified

by a physician, a licensed therapist, or a treatnent

professional affiliated with a certified donestic violence

center or simlar entity. Exceptions granted under this

par agraph do not constitute exceptions to the tine limtations
on benefits under s. 414.105.
(d) tb) Nonconpliance related to nedica

incapacity.--1f an individual cannot participate in assigned
work activities due to a nedical incapacity, the individua
5
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1| may be excepted fromthe activity for a specific period,

2 | except that the individual shall be required to conply with

3| the course of treatnent necessary for the individual to resune
4 | participation. A participant nay not be excused from work

5] activity requirenments unless the participant's nedica

6 | incapacity is verified by a physician |Iicensed under chapter
7| 458 or chapter 459, in accordance with procedures established
8| by rule of the Departnent of Labor and Enpl oynent Security.

9 (e) ey Oher good cause exceptions for

10 | nonconpli ance. --Indi viduals who are tenporarily unable to

11 | participate due to circunstances beyond their control nay be
12 | excepted fromthe nonconpliance penalties. The Departnment of
13 | Labor and Enpl oynent Security may define by rule situations
14 | that woul d constitute good cause. These situations mnust

15| include caring for a disabled fanily nenber when the need for
16 | the care has been verified and alternate care is not

17 | avai l abl e.

18 Section 4. For the purpose of incorporating the

19 | anendnment to section 414.065, Florida Statutes, in a reference
20| thereto, section 414.20, Florida Statutes, is reenacted to

21| read

22 414.20 O her support services.--Support services shal
23| be provided, if resources pernmt, to assist participants in
24 | conmplying with work activity requirenments outlined in s.

25| 414.065. |If resources do not permt the provision of needed
26 | support services, the departnent and the Departnent of Labor
27 | and Enpl oynent Security may prioritize or otherwise limt

28 | provi sion of support services. This section does not

29 | constitute an entitlenent to support services. Lack of

30 | provision of support services may be considered as a factor in
31 | determ ning whet her good cause exists for failing to conply
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with work activity requirenents but does not automatically
constitute good cause for failing to conply with work activity
requi renents, and does not affect any applicable tinme linmt on
the recei pt of tenporary cash assistance or the provision of
services under this chapter. Support services shall include,
but need not be linmted to:

(1) TRANSPORTATION. --Transportation expenses may be
provided to any partici pant when the assistance is needed to
conply with work activity requirenents or enpl oynent
requi rements, including transportation to and froma child
care provider. Paynent nmay be nade in cash or tokens in
advance or through rei nbursenent paid agai nst receipts or
i nvoi ces. Support services funds nay al so be used to devel op
transportati on resources to expand transportation options
avail able to participants. These services may incl ude
cooperative arrangenents with local transit authorities or
school districts and snall enterprise devel opnent.

(2) ANCI LLARY EXPENSES. --Ancil | ary expenses such as
books, tools, clothing, fees, and costs necessary to conply
with work activity requirenents or enploynent requirenents nay
be provided.

(3) MEDICAL SERVICES. --A fanmily that neets the
eligibility requirenents for Medicaid shall receive nedica
servi ces under the Medicaid program

(4) PERSONAL AND FAM LY COUNSELI NG AND
THERAPY. - - Counsel ing may be provided to partici pants who have
a personal or fanmily problemor problens caused by substance
abuse that is a barrier to conpliance with work activity
requi rements or enpl oynent requirenents. In providing these
services, the departnent and the Departnent of Labor and
Enpl oynent Security shall use services that are available in

7
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1| the community at no additional cost. If these services are not
2 | avail abl e, the departnent and the Departnent of Labor and

3 | Enpl oynent Security nmay use support services funds. Persona

4| or famly counseling not avail able through Medicaid nay not be
5| considered a nedical service for purposes of the required

6| statewide i nplenentation plan or use of federal funds.

7 Section 5. Paragraph (g) is added to subsection (10)

8 | of section 414.095, Florida Statutes, and subsection (3) and
9 | paragraph (d) of subsection (15) of said section are anmended
10| to read:

11 414.095 Determining eligibility for the WAGES

12 | Program - -

13 (3) ELIGBILITY FOR NONCI Tl ZENS. - - A"qual i fi ed

14 | noncitizen"is an individual who is lawmfully present in the

15 ] United States as a refugee or who is granted asyl um under ss.
16 | 207 and 208 of the Immigration and Nationality Act, an alien
17 | whose deportation is withheld under s. 243(h) of the

18 | Imrigration and Nationality Act, or an alien who has been

19 | adnitted as a pernmanent resident and neets specific criteria
20 | under federal law. In addition, a "qualified noncitizen"
21| includes an individual who has been battered or subject to
22 | extrene cruelty in the United States by a spouse or a parent,
23| and has applied for or received protection under the federa
24 | Viol ence Agai nst Wonen Act of 1994, Pub. L. No. 103-322, if
25| the need for benefits is related to the abuse. A"nonqualified
26 | noncitizen"is a noninmgrant alien, including a tourist,
27 | business visitor, foreign student, exchange visitor, tenporary
28 | worker, or diplomat. In addition, a"nonqualified noncitizen"
29 | includes an individual paroled into the United States for |ess
30| than 1 year. A qualified noncitizen who is otherwi se eligible
31| may receive tenporary cash assistance to the extent permtted
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1| by federal |aw. The incone or resources of a sponsor and the

2 | sponsor's spouse shall be included in determining eligibility
3| to the maxi num extent pernmitted by federal |aw

4 (a) Achild borninthe United States to an illegal or
5]ineligible alien is eligible for tenporary cash assi stance

6 | under this chapter if the famly neets all eligibility

7 | requirenents.

8 (b) If the parent may legally work in this country,

9| the parent nust participate in the work activity requirenents
10| provided in s. 414.065, to the extent permtted under federa
11 | I aw

12 (c) The departnent shall participate in the Systenatic
13| Alien Verification for Entitlenents Program (SAVE) established
14| by the United States Imrigration and Naturalization Service in
15| order to verify the validity of docunents provided by aliens
16 | and to verify an alien's eligibility.

17 (d) The incone of an illegal alien or ineligible

18 | alien, less a pro rata share for the illegal alien or

19 ) ineligible alien, counts in determining a famly's eligibility
20| to participate in the program

21 (e) The entire assets of an ineligible alien or a

22 | disqualified individual who is a nandatory nenber of a famly
23| shall be included in determning the fanmily's eligibility.

24 (10) PARTI Cl PANT OPPORTUNI TI ES AND OBLI GATI ONS. - - An

25 | applicant or participant in the WAGES Program has the

26 | followi ng opportunities and obligations:

27 (g) To receive information regardi ng services

28 | available fromcertified donestic violence centers or

29 | organi zations that provide counseling and supportive services
30| to individuals who are past or present victins of donestic

31| violence or who are at risk of donestic violence and, upon
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request, to be referred to such organi zations in a manner

which protects the individual's confidentiality.
(15) PROHI BI TI ONS AND RESTRI CTI ONS. - -
(d) Notwithstanding any lawto the contrary, if a

parent or caretaker relative w thout good cause does not
cooperate with the state agency responsi ble for adm nistering
the child support enforcement programin establishing,

nodi fying, or enforcing a support order with respect to a
child of a teen parent or other famly nenber, or a child of a
fam ly nenber who is in the care of an adult relative,
tenporary cash assistance to the entire famly shall be denied
until the state agency indicates that cooperation by the
parent or caretaker relative has been satisfactory. To the
extent permnissible under federal |aw, a parent or caretaker

relative shall not be penalized for failure to cooperate with

paternity establishnment or with the establishnent,

nodi fication, or enforcenent of a support order when such

cooperation could subject an individual to a risk of donestic

vi ol ence. Such risk shall constitute good cause to the extent

permitted by Title IV-D of the Social Security Act, as

amended, or other federal | aw

Section 6. Present subsections (3) through (10) of
section 414.105, Florida Statutes, are renunbered as
subsections (4) through (11), respectively, and a new
subsection (3) is added to that section, to read:

414.105 Tine limtations of tenporary cash
assi stance. --Unl ess otherw se expressly provided in this
chapter, an applicant or current participant shall receive
tenporary cash assistance for episodes of not nore than 24
cumul ative nonths in any consecutive 60-nonth period that
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begins with the first nonth of participation and for not nore
than a lifetime cunulative total of 48 nonths as an adult.
(3) In addition to the exenptions |listed in subsection

(2), a victimof donestic violence nay be granted a hardship

exenption if the effects of such donestic violence delay or

otherwise interrupt or adversely affect the individual's

participation in the program Hardship exenptions granted

under this subsection shall not be subject to the percentage

limtations in subsection (2).
Section 7. Subsection (2) of section 414.115, Florida
Statutes, is anended to read:

414.115 Linmted tenporary cash assistance for children
born to fanilies receiving tenporary cash assi stance. --

(2) Subsection (1) does not apply:

(a) To a program participant who is a victimof rape
or incest if the victimfiles a police report on the rape or
incest within 30 days after the incident;

(b) To a program participant who is a past or present

victimof donmestic violence and who does not report an

i ncident of rape, incest, or sexual exploitation due to the

risk of further donestic viol ence;
(c)tb)y To children who are the firstborn, including
all children in the case of multiple birth, of nminors included

in a tenporary cash assi stance group who as mninors becone
first-tinme parents;
(d)fe)y To a child when parental custody has been
legally transferred; or
(e)td)y To a child who is no |onger able to live with
his or her parents as a result of:
1. The death of the child's parent or parents;

11
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2. The incapacity of the child's parent or parents as
docunent ed by a physician, such that the parent or parents are
unabl e to care for the child;

3. Legal transfer of the custody of the child to
anot her i ndi vi dual

4. Incarceration of the child s parent or parents,
except that the child shall not receive tenporary cash
assistance if a parent is subsequently released and reunited
with the child; or

5. A situation in which the child's parent's or
parents' institutionalization is expected to be for an
ext ended period, as defined by the departnent.

Section 8. This act shall take effect October 1, 1998.
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