Florida Senate - 1998 SB 1988
By Senators Diaz-Balart and Kirkpatrick

37-905- 98
1 A bill to be entitled
2 An act relating to environnental mitigation
3 providing legislative findings and intent with
4 respect to a nmitigation plan for the Dade
5 County Lake Belt Area to offset the inpact of
6 mning activities; inposing a fee on the
7 conmerci al extraction of linerock and sand from
8 t he Dade County Lake Belt Area; requiring the
9 proceeds of the fee to be paid to the
10 Depart nent of Revenue; providing for transfer
11 of the fee to the Mtigation Trust Fund
12 admi ni stered by the M ani -Dade County
13 Departnent of Environnental Resource
14 Managenent; providing for the Departnent of
15 Revenue to adnminister the collection of the
16 fee; authorizing the departnment to adopt rul es;
17 providing for an annual adjustnent of the fee
18 rate after a specified date; specifying
19 pur poses for which the proceeds of the fee may
20 be used; requiring that expenditures fromthe
21 trust fund be approved by an interagency
22 commttee; providing for nenbership of the
23 commttee; providing that paynent of the fee
24 satisfies certain requirenents for mitigation
25 providing for suspension of inposition of the
26 fee under certain circunstances; providing an
27 ef fective date.
28
29| Be It Enacted by the Legislature of the State of Florida:
30
31
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Section 1. Dade County Lake Belt Mtigation Plan
mtigation for nmining activities within the Dade County Lake
Belt.--

(1) The Legislature finds that the inpact of nining
within the Dade County Lake Belt Area are offset by a
mtigation plan that is designated the "Lake Belt Mtigation

Plan." The per-ton fee assessed on |linestone sold fromthe

Dade County Lake Belt Area shall be used for acquiring

environnental ly sensitive |ands and for restoration

nmai nt enance, and ot her environnmental purposes. Further, the

Legislature finds that the public benefit of a sustainable

supply of linestone construction materials for public and

private projects requires a coordi nated approach to pernitting

activities on wetlands within the Dade County Lake Belt in

order to provide the certainty necessary to encourage

substantial and continued investnent in the |inestone

processi ng pl ant and equi prent required to efficiently extract

the linmestone resource. It is the intent of the Legislature

that the Lake Belt Mtigation Plan satisfy all |ocal, state,

and federal requirenents for nmning activity within the Dade
County Lake Belt Area.
(2) To provide for the mtigation of wetland resources

lost to nmining activities within the Dade County Lake Belt

Area, effective January 1, 1999, a fee is inposed on each ton

of linmerock and sand extracted by any person who engages in

t he busi ness of extracting linmerock or sand fromw thin the
Dade County Lake Belt Area. The fee is at the rate of 4.41
cents for each ton of linerock and sand sold fromw thin the

Dade County Lake Belt Area in raw, processed, or nmanufactured

form including, but not limted to, sized aggregate, cenent,

concrete, and concrete products. Any linerock or sand that is
2
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1| used within the mine fromwhich the linmerock or sand is

2| extracted is exenpt fromthe fee. The anmount of the fee

3 | inposed under this section nmust be stated separately on the

4 | invoice provided to the purchaser. The proceeds of the fee

5] must be paid to the Departnent of Revenue on or before the

6| 20th day of the nonth followi ng the cal endar nonth in which

7] the sale occurs. The fee is subject to all applicable taxes

8 | inposed by part | of chapter 212, Florida Statutes.

9 (3) The fee inposed by this section nust be reported
10| to the Departnent of Revenue. Paynent of the fee nust be

11 | acconpani ed by a form prescri bed by the Departnent of Revenue.
12 | The proceeds of the fee, less adninistrative costs, nust be
13 | transferred by the Departnent of Revenue into the Mtigation
14 | Trust Fund adnini stered by the M ani-Dade County Departnment of
15| Environnental Resource Managenent. As used in this section

16 | the term "proceeds of the fee" neans all funds collected and
17 | received by the Departnment of Revenue under this section

18 | including interest and penalties on delinquent fees. The

19 | amount deducted for administrative costs may not exceed 3
20 | percent of the total revenues collected under this section and
21| may equal only those adninistrative costs reasonably
22 | attributable to the fee.
23 (4)(a) The Departnent of Revenue shall admninister
24 | coll ect, and enforce the fee authorized under this section in
25 | accordance with the procedures used to administer, collect,
26 | and enforce the general sales tax inposed under chapter 212,
27 | Florida Statutes. The provisions of chapter 212, Florida
28 | Statutes, with respect to the authority of the Departnent of
29 | Revenue to audit and nake assessnents, the keepi ng of books
30| and records, and the interest and penalties inposed on
31| delinquent fees apply to this section. The fee may not be
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included in conputing estimted taxes under section 212.11

Florida Statutes, and the dealer's credit for collecting taxes

or fees provided for in section 212.12, Florida Statutes, does

not apply to the fee inposed by this section

(b) In adninistering this section, the Departnent of

Revenue may enpl oy persons and i ncur expenses for which funds

are appropriated by the Legislature. The Departnent of Revenue

shal | adopt rules and prescribe and publish forns necessary to

adm ni ster this section. The Departnent of Revenue shal

establish audit procedures and may assess delinquent fees.
(5) Beginning July 1, 2000, and each July 1
thereafter, the per-ton fee shall be adjusted by the

percent age change in the average of the Consunmer Price |ndex

i ssued by the United States Departnent of Labor for the nobst

recent 12-nonth period endi ng on Septenber 30, and the

percent age change in the Producer's Price Index for Net Qutput

of Crushed and Broken Stone, South Atlantic Region, issued by

the United States Departnent of Labor for the nopbst recent

12-nmont h period endi ng on Septenber 30, conpared to the

average of these indexes for the base year, which is the
12-mont h period endi ng on Septenber 30, 1999.
(6)(a) The proceeds of the fee nust be used to conduct

mtigation activities that are appropriate to offset the |oss

of the value and functions of wetlands as a result of nining

activities in the Dade County Lake Belt Area and nust be used

in a manner consistent with the recommendati ons contained in

the reports submitted to the Legislature by the Dade County

Lake Belt Plan Inplenentation Conmittee and adopted under

section 373.4149, Florida Statutes. Such nitigation nmay

i ncl ude the purchase, enhancenent, restoration, and nanagenent

of wetlands and uplands and may al so i nclude structura
4
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nodi fications to the existing drai nage systemto enhance the

hydr ol ogy of the Dade County Lake Belt Area. Funds may al so be

used to rei nburse other fundi ng sources, including the Save

Qur Rivers Land Acquisition Programand the Interna

| nprovenent Trust Fund, for the purchase of |ands that were

acquired in areas appropriate for mtigation due to rock

m ning and to rei nburse governnental agencies that exchanged

| and under section 373.4149, Florida Statutes, for mtigation

due to rock m ning.

(b) Expenditures fromthe Mtigation Trust Fund nust

be approved by an interagency committee that consists of

representatives fromthe M am - Dade County Departnment of

Envi ronnent al Resource Managenent, the Departnment of

Envi ronnental Protection, the South Florida Water Managenent
District, the Ganme and Fresh Water Fish Conm ssion, and, at
the discretion of the comm ttee, additional nenbers who

represent federal regulatory, environnental, and fish and

wildlife agencies and representatives of the |inestone

i ndustry.
(7) Paynent of the fee inposed by this section

satisfies the nitigation requirenents i nposed under sections
373.403-373.439, Florida Statutes, and any applicable county
ordi nance for |l oss of the value and functions of wetlands. In

addition, it is the intent of the Legislature that the paynent

of the fee inposed by this section satisfy all federa

mtigation requirenents.

(8) |If a general pernmit by the United States Arny

Corps of Engineers, or an appropriate long-termpermt for

m ning, issued on or before Septenber 30, 2000, is

i nconsistent with the Dade County Lake Belt Plan, this

section, and sections 378.4115, 373.4149, and 373. 4415,
5
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Florida Statutes, the fee inposed by this section is suspended

until reenacted by the Legislature.

Section 2. This act shall take effect July 1, 1998.
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SENATE SUMVARY

| nposes a fee on the conmercial extraction of |inerock
and sand fromthe Dade County Lake Belt Area of 4. 41
cents_per ton. Requires that proceeds of the fee be
deposited into the Mtigation Trust Fund adni ni stered by
the M anm -Dade County Departnent of Environnenta

Resour ce Managenent and used to mitigate the | npact of
mning activities in the Dade County Lake Belt Area.
Requi fes that the Departnent of Revenue adm nister the
collection of the fee. Provides for _an annual adjustnent
of the fee beglnnlnﬂ July 1, 2000. Requires that
expenditures fromthe trust fund be approved by an

i nt eragency conmttee. Provides that paynent of the fee
satisfies Certain requirenents for mtigation. Provides
for inposition of the fee to be suspended if certain
inconsistent permits are issued. (See bill for details.)
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