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By Representative Merchant

1 Abill to be entitled

2 An act relating to donestic violence; creating

3 s. 784.09, F.S.; reclassifying the offense of

4 battery as a third-degree felony if such

5 of fense constitutes an act of domestic violence

6 and is conmtted in the presence of a mnor

7 under a specified age; providing applicability;

8 anending s. 741.29, F.S.; prescribing standards

9 for arrest policy for a |l aw enforcenent officer

10 i nvestigating all eged donestic violence;

11 requiring certain reports by | aw enforcenent

12 officers; anmending s. 943.171, F.S.; requiring

13 certain training for |law enforcenent officers

14 providing an effective date.

15

16 | Be It Enacted by the Legislature of the State of Florida:
17

18 Section 1. Section 784.09, Florida Statutes, is
19 | created to read:
20 784.09 Battery as donestic viol ence; enhanced
21| penalty.--The penalty for battery shall be reclassified froma
22 | mi sdeneanor of the first degree to a felony of the third
23 | degree, punishable as provided in s. 775.082, s. 775.083, or
24 | s. 775.084, if:
25 (1) The battery is committed under circunstances that
26 | constitute an act of donestic violence as defined in s.
27 | 741. 28; and
28 (2) The battery is comritted in the presence of a
29 | child who is 16 years of age or younger
30
31
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This section does not apply to arrests or charges of both

parties to a donestic violence incident when such arrests or

charges are for battery of each other. It is the public policy

of this state to strongly discourage arrest and charges of

both parties for violence on each other and to encourage

training of |aw enforcenment and prosecutors in this area
Section 2. Subsections (2) and (4) of section 741. 29,
Fl ori da Statutes, are anended to read

741.29 Donestic violence; investigation of incidents;
notice to victins of legal rights and renedi es; reporting.--

(2) When a |l aw enforcenent officer investigates an
al l egation that an incident of donmestic violence has occurred,
the officer shall handle the incident pursuant to the arrest
policy provided in s. 901.15(7)(a), and as devel oped in
accordance with subsections (3), (4), and (5). Wether or not
an arrest is made, the officer shall nmake a witten police
report as part of the field arrest and incident reporting form
and as prescribed by the departnment of the alleged incident
which clearly indicates that the all eged of fense was an
i ncident of donestic violence. Such report nust include:

(a) A description of physical injuries observed, if
any.

(b) If an arrest was not nmade, an indication by the
| aw enforcenent officer, in witing, of the reasons why an
arrest was not made.

(c) A statenent which indicates that a copy of the
| egal rights and renedi es notice was given to the victim

Whenever possible, the | aw enforcenent officer shall obtain a

witten statenent fromthe victimand w tnesses concerning the

al | eged donestic violence. The officer shall subnmit the report
2

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O M W DN PP

W WNNNNMNNMNNNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 1997 HB 199
513- 156A- 97

to the supervisor or other person to whomthe enployer's rules
or policies require reports of similar allegations of crimna
activity to be made. The | aw enforcenent agency shall, w thout
charge, send a copy of the initial police report, as well as
any subsequent, supplenental, or related report, which

excludes victimw tness statenments or other materials that are
part of an active crinmnal investigation and are exenpt from
di scl osure under chapter 119, to the nearest locally certified
donestic violence center within 24 hours after the agency's
receipt of the report. The report furnished to the donestic

vi ol ence center nust include a narrative description of the
donestic viol ence incident.

(4) (a) Wien conplaints are received fromtwo or nore
parties, the officers shall eval uate each conpl aint separately
to determ ne whether there is probable cause for arrest.

(b) If alaw enforcenent officer has probabl e cause to

believe that two or nore persons have conmmtted a m sdeneanor

or felony, or if two or nore persons nake conplaints to the

officer, the officer shall try to deterni ne who was the

primary aggressor. Arrest is the preferred response only with

respect to the primary aggressor. |If the officer believes that

all parties are equally responsible, arrest is not the

preferred response for any party, and the officer shal

exercise his or her best judgnent in deternining whether to

arrest any party.

(c) To deternmine who is the prinmary aggressor, the

of ficer shall consider

1. The intent of the law to protect the victim

2. The history of donestic violence between the

parti es;
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1 3. The relative severity of the injuries inflicted on
2 | each person;

3 4. Evidence fromthe persons involved in the donestic
4 | viol ence;

5 5. The likelihood of future injury to each person

6 6. Wiether one of the persons acted in self-defense;
7 7. Evidence fromw tnesses of the donestic violence;
8 | and

9 8. Any weapon used or the use of which is threatened
10| by either party.

11 (d) A law enforcenent officer shall not:

12 1. Threaten, suggest, or otherw se indicate the

13 | possible arrest of all parties to discourage future requests
14 | for intervention by | aw enforcenent personnel; or

15 2. Base the decision of whether to arrest on

16 a. The consent or request of the victim or

17 b. The officer's perception of the willingness of the
18 | victimor of a witness to the donestic violence to testify or
19 | participate in a judicial proceeding.
20 (e) When a |l aw enforcenent officer investigates an
21| all egation that donestic viol ence has occurred, the officer
22 | shall nmake a conplete report and file the report with the
23| officer's supervisor in a manner that will pernmit data on
24 | donestic violence cases to be conpiled. If a | aw enforcenent
25| officer decides not to nake an arrest or decides to arrest two
26 | or nore parties, the officer shall include in the report the
27 | grounds for not arresting anyone or for arresting two or nore
28 | parti es.
29 Section 3. Subsection (1) of section 943.171, Florida
30| Statutes, is anended to read:
31
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1 943.171 Basic skills training in handling donestic

2| viol ence cases. --

3 (1) The commission shall establish standards for

4 ]| instruction of |aw enforcenent officers in the subject of

5| donestic violence. Every basic skills course required in

6 | order for |law enforcenent officers to obtain initial

7| certification shall, after January 1, 1986, include a m nimm

8| of 6 hours of training in handling domestic violence cases.

9] Such training must include training in the recognition and

10 | determination of the prinmary aggressor in donestic violence

11 | cases.

12 Section 4. This act shall take effect October 1, 1997.

13
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15 SENATE SUMVARY

16 Recl assifies the Penalty for battery froma first-degree
m sdeneanor to a third-degree felony if the battery was

17 an act of donestic violence which occurred in the
presence of a child 16 years of a%e or Younger, The

18 reclassification does not aPpIy en both parties are
arrested or charged for battery of each other. Provides

19 addi tional guidelines for arrest policy when a | aw
enforcenent "of ficer investigates cases’ of alleged

20 donmestic violence. Requires that training of |aw
enforcenent officers in handling donestiC violence cases

21 include training in rec0ﬂn|2|ng and determ ning the

99 primary aggressor in such cases.
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