CS/HB 199, First Engrossed

1 Abill to be entitled

2 An act relating to donestic violence; anmendi ng

3 s. 741.29, F.S.; prescribing preferred arrest

4 policy for a |law enforcenent officer

5 i nvestigating all eged donestic violence;

6 requiring certain reports by | aw enforcenent

7 officers; defining the offense of violating

8 pretrial release condition when original arrest

9 was for act of donestic violence; providing

10 penal ties; anending s. 901.15, F. S

11 prescribing public policy for arrest in

12 donesti c violence cases; providing for arrest

13 of a person without warrant when there is

14 probabl e cause to believe a person originally

15 arrested for an act of domestic violence has

16 violated a pretrial release condition; anending

17 s. 921.0014, F.S.; providing for a sentencing

18 multiplier in certain cases of donestic

19 vi ol ence; anending s. 943.171, F.S.; requiring
20 certain training for |law enforcenent officers
21 providing an effective date.
22
23| Be It Enacted by the Legislature of the State of Florida:
24
25 Section 1. Subsections (2) and (4) of section 741.29
26 | Florida Statutes, are anended, and subsection (6) is added to
27 | that section, to read
28 741.29 Donestic violence; investigation of incidents;
29 | notice to victins of legal rights and renedi es; reporting.--
30 (2) When a | aw enforcenent officer investigates an
31| allegation that an incident of donmestic violence has occurred,

1
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the officer shall handle the incident pursuant to the arrest
policy provided in s. 901.15(7)(a), and as devel oped in
accordance with subsections (3), (4), and (5). Wether or not
an arrest is made, the officer shall nmake a witten police
report that is conplete and clearly indicates the all eged

of fense was an incident of donestic violence. Such report

shall be given to the officer's supervisor and filed with the

| aw enforcenent agency in a manner that will pernmt data on

donesti c violence cases to be conpil ed as—part—of—the—tietd
i reid . F I Cbedt I
I ey " i bl Lo e
I I " | it e o . ol .

Such report nust include:

(a) A description of physical injuries observed, if
any.
(b) If alaw enforcenent officer decides not to make

an arrest or decides to arrest two or nore parties, the

of ficer shall include in the report the grounds for not

arresting anyone or for arresting two or nore parties. H——an
te- el . I el :
e . e of—t I
rade

(c) A statenent which indicates that a copy of the
| egal rights and renedi es notice was given to the victim

Whenever possible, the | aw enforcenent officer shall obtain a
witten statenent fromthe victimand w tnesses concerning the
al | eged donestic violence. The officer shall subnmit the report
to the supervisor or other person to whomthe enployer's rules
or policies require reports of similar allegations of crimna
activity to be made. The | aw enforcenent agency shall, wi thout

2
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1| charge, send a copy of the initial police report, as well as
2 | any subsequent, supplenental, or related report, which

3| excludes victimw tness statements or other materials that are
4| part of an active crinmnal investigation and are exenpt from
5| di scl osure under chapter 119, to the nearest locally certified
6 | donestic violence center within 24 hours after the agency's

7| receipt of the report. The report furnished to the donestic

8 | violence center nust include a narrative description of the

9 | donestic viol ence incident.

10 (4)(a) Wien conplaints are received fromtwo or nore
11 | parties, the officers shall eval uate each conpl aint separately
12 | to determ ne whether there is probabl e cause for arrest.

13 (b) If alaw enforcenent officer has probabl e cause to
14 | believe that two or nore persons have committed a ni sdeneanor
15 or felony, or if two or nore persons nmake conplaints to the
16 | officer, the officer shall try to determi ne who was the

17 | primary aggressor. Arrest is the preferred response only with
18 | respect to the primary aggressor and not the preferred

19 | response with respect to a person who acts in a reasonabl e
20 | manner to protect or defend oneself or another famly or
21 | househol d nenber from donestic viol ence.
22 (6) A person who willfully violates a condition of
23 | pretrial release provided in s. 903.047, when the origina
24 | arrest was for an act of donmestic violence as defined in s.
25| 741.28, conmmits a nisdeneanor of the first degree, punishable
26 | as provided in s. 775.082 or s. 775.083, and shall be held in
27 | custody until his or her first appearance.
28 Section 2. Subsection (7) of section 901.15, Florida
29 | Statutes, 1996 Supplenent, is anmended, and subsection (12) is
30 | added to that section, to read:
31
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901.15 Wien arrest by officer without warrant is
lawful .--A law enforcenent officer nay arrest a person without
a warrant when:

(7) There is probable cause to believe that the person
has committed:

(a) An act of donestic violence, as defined in s.

741. 28;

(b) Child abuse, as defined in s. 827.04(2) and (3);
or

(c) Any battery upon another person, as defined in s.
784. 03.

Wth respect to an arrest for an act of donestic violence, the
decision to arrest shall not require consent of the victimor
consideration of the relationship of the parties. It is the
public policy of this state to strongly di scourage arrest and

charges of both parties for donestic violence on each other

and to encourage training of |aw enforcenent and prosecutors

in this area. A law enforcenent officer who acts in good faith

and exercises due care in naking an arrest under this
subsection is immune fromcivil liability that otherw se m ght
result by reason of his action.

(12) There is probable cause to believe that the

person has committed an act that violates a condition of

pretrial release provided in s. 903.047 when the origina

arrest was for an act of donestic violence as defined in s.
741. 28.

Section 3. Paragraph (b) of subsection (1) of section
921. 0014, Florida Statutes, 1996 Supplenent is anmended to
read:

4
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921. 0014 Sentencing guidelines; worksheet
conput ati ons; scoresheets. --

(1)

(b) WORKSHEET KEY:

Legal status points are assessed when any form of |egal status
existed at the time the offender committed an of fense before
the court for sentencing. Four (4) sentence points are
assessed for an offender's |egal status.

Community sanction violation points are assessed when a
community sanction violation is before the court for
sentencing. Six (6) sentence points are assessed for each
community sanction violation, and each successive comunity
sanction violation; however, if the comunity sanction
violation includes a new fel ony conviction before the
sentencing court, twelve (12) comrunity sanction violation
poi nts are assessed for such violation, and for each
successi ve comunity sanction violation involving a new fel ony
conviction. Miultiple counts of community sanction violations
before the sentencing court shall not be a basis for

mul ti plying the assessnent of comrunity sanction violation
poi nts.

Prior serious felony points: |If the offender has a primary

of fense or any additional offense ranked in level 8, level 9,
or level 10, and one or nore prior serious felonies, a single
assessnent of 30 points shall be added. For purposes of this
section, a prior serious felony is an offense in the
offender's prior record that is ranked in level 8, level 9, or

5
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| evel 10 under s. 921.0012 or s. 921.0013 and for which the

of fender is serving a sentence of confinenent, supervision, or
ot her sanction or for which the offender's date of rel ease
from confinenent, supervision, or other sanction, whichever is
later, is within 3 years before the date the prinmary offense
or any additional offense was commtted.

Prior capital felony points: |If the offender has one or nore
prior capital felonies, points shall be added to the subtotal
sentence points of the offender equal to twi ce the nunber of
points the offender receives for the primary offense and any
additional offense. A prior capital felony is a capita
felony offense for which the offender has been found guilty;
or a felony in another jurisdiction which is a capital felony
in that jurisdiction, or would be a capital felony if the

of fense were comitted in this state.

Possession of a firearm sem automatic firearm or machine
gun: |If the offender is convicted of comrtting or attenpting
to conmit any felony other than those enunerated in s.
775.087(2) while having in his possession: a firearmas
defined in s. 790.001(6), an additional 18 sentence points are
assessed; or if the offender is convicted of committing or
attenpting to conmit any felony other than those enunerated in
S. 775.087(3) while having in his possession a sem automatic
firearmas defined in s. 775.087(3) or a nmachi ne gun as
defined in s. 790.001(9), an additional 25 sentence points are
assessed.

Sentencing nultipliers:
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Drug trafficking: |If the primary offense is drug trafficking
under s. 893.135, the subtotal sentence points are multiplied,
at the discretion of the court, for a level 7 or level 8
offense, by 1.5. The state attorney nay nove the sentencing
court to reduce or suspend the sentence of a person convicted
of a level 7 or level 8 offense, if the offender provides
substantial assistance as described in s. 893.135(4).

Law enforcenent protection: |If the primary offense is a
violation of the Law Enforcenent Protection Act under s.
775.0823(2), the subtotal sentence points are nmultiplied by
2.5. If the primary offense is a violation of s. 775.0823(3),
(4), (5, (6), (7), or (8), the subtotal sentence points are
multiplied by 2.0. If the prinary offense is a violation of s.
784.07(3) or s. 775.0875(1), or of the Law Enforcenent
Protection Act under s. 775.0823(9) or (10), the subtotal
sentence points are nultiplied by 1.5.

Grand theft of a motor vehicle: |If the primary offense is
grand theft of the third degree involving a nmotor vehicle and
in the offender's prior record, there are three or nore grand
thefts of the third degree involving a notor vehicle, the
subtotal sentence points are nmultiplied by 1.5.

Donestic violence in the presence of a child: |f the offender

is convicted of the primary offense and that offense is

determned to be a crine of donestic violence as defined in s.

741. 28 and to have been committed in the presence of a child

who is related by blood or marriage to the victimor

perpetrator and who is under the age of 16, the subtotal

7
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sentence points are nultiplied, at the discretion of the

court, by 1.5.

Crimnal street gang nenber: |f the offender is convicted of
the primary offense and is found to have been a nenber of a
crimnal street gang at the tine of the comm ssion of the
primary offense pursuant to s. 874.04, the subtotal sentence
points are nmultiplied by 1.5.

Section 4. Subsection (1) of section 943.171, Florida
Statutes, is anended to read:

943.171 Basic skills training in handling donestic
vi ol ence cases. - -

(1) The commission shall establish standards for
instruction of |law enforcenent officers in the subject of
donestic violence. Every basic skills course required in
order for |aw enforcenment officers to obtain initial
certification shall, after January 1, 1986, include a mini mum
of 6 hours of training in handling donestic violence cases.
Such training nust include training in the recognition and

determ nation of the primary aggressor in donestic violence

cases.
Section 5. This act shall take effect October 1, 1997.
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