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By Representative Bl oom

1 Abill to be entitled

2 An act relating to nedical practitioners;

3 requiring physicians, osteopathic physicians,

4 podi atrists, and chiropractors to furnish

5 speci fi ed bi ographical and other data to the

6 Departnent of Health; requiring the departnent
7 to verify certain of the information and

8 conpile the information subnitted and ot her

9 public record information into a practitioner
10 profile of each |licensee and to nake the

11 profiles available to the public; providing for
12 rul es; providing duties of practitioners to

13 update information and duties of the departnent
14 to update profiles; providing for retention of
15 information in superseded profiles; anendi ng
16 ss. 458.311, 458.313, 458.319, F.S.; requiring
17 applicants for licensure or relicensure as

18 physicians to subnmit information, fingerprints,
19 and fees; providing for citations to, and fines
20 of, certain practitioners; anending ss.

21 459. 0055, 459.008, F.S.; requiring applicants
22 for licensure or relicensure as osteopathic

23 physicians to subnit information, fingerprints,
24 and fees; providing for citations to, and fines
25 of, certain practitioners; anending ss.

26 460. 406, 460.407, F.S.; requiring applicants
27 for licensure or relicensure as chiropractors
28 to submit information, fingerprints, and fees;
29 providing for citations to, and fines of,

30 certain practitioners; anending ss. 461. 006,

31 461.007, F.S.; requiring applicants for

1
CODI NG Wor ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 HB 1993
252- 343A-97

1 licensure or relicensure as podiatrists to

2 submt information, fingerprints, and fees;

3 providing for citations to, and fines of,

4 certain practitioners; anending s. 455. 225,

5 F.S.; providing legislative intent; revising

6 procedures to discipline professionals;

7 requiring the Agency for Health Care

8 Adm ni stration or appropriate regul atory boards
9 to establish plans to resolve inconplete

10 i nvestigations or disciplinary proceedings;

11 requiring the agency to i ssue an energency

12 order suspending the license of a physician or
13 ost eopat hi c physician for certain violations;
14 anmendi ng s. 455.2285, F.S.; requiring

15 additional information in the annual report by
16 t he departnent and by the agency; creating s.
17 455, 2478, F.S.; providing that reports on

18 professional liability actions and information
19 relating to bankruptcy proceedi ngs of specified
20 health care practitioners which are in the

21 possessi on of the Departnment of Health are

22 public records; requiring the departnment to

23 make such information avail able to persons who
24 request it; anmending s. 627.912, F. S

25 providing for insurer reporting of professiona
26 liability clainms and actions; revising the

27 timefrane for reporting; providing penalties;
28 providing for a toll-free tel ephone nunber for
29 reporting conplaints relating to nedical care
30 providing applicability; providing an effective
31 dat e.
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Be It Enacted by the Legislature of the State of Florida:

Section 1. (1) Each person who applies for initial

I icensure under chapter 458, chapter 459, chapter 460, or

chapter 461, Florida Statutes, nust, at the tinme of

application, and each person who applies for |icense renewal
under chapter 458, chapter 459, chapter 460, or chapter 461
Florida Statutes, nmust, in conjunction with the renewal of

such |icense and under procedures adopted by the Departnent of

Health, and in addition to any other infornation that may be

required fromthe applicant, furnish the follow ng i nfornation
to the Departnent of Health:
(a)1. The nane of each nedical school that the

applicant has attended, with the dates of attendance and the

date of graduation, and a description of all graduate nedical

educati on conpleted by the applicant, excluding any coursework

taken to satisfy nedical licensure continuing education

requi rements.

2. The nane of each hospital at which the applicant

has privil eges.

3. The address at which the applicant will prinmarily

conduct his or her practice.

4. Any certification that the applicant has received

froma specialty board that is recogni zed by the board to

whi ch the applicant is applying.

5. The nunber of years the applicant has practiced, if

the applicant has practiced in another jurisdiction or in a

foreign country or has previously practiced in this state.

6. Any appointnment to the faculty of a nedical schoo

which the applicant currently holds and an indication as to

3
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1| whether the applicant has had the responsibility for graduate
2 | nedical education within the npst recent |0 years.

3 7. A description of any crimnal offense for which the
4 | applicant has been found guilty, regardl ess of whether

5] adj udi cation of guilt was withheld, or to which the applicant
6| has pled guilty or nolo contendere. A crininal offense

7| comitted in another jurisdiction that woul d have been a

8| felony or msdeneanor if committed in this state nust be

9| reported. If the applicant indicates that a crinminal offense
10| is under appeal and submits a copy of the notice for appeal of
11| that crinminal offense, the departnent nust state that the

12 | crinminal offense is under appeal if the crimnal offense is

13 | reported in the applicant's profile. If the applicant

14 ) indicates to the departnent that a crininal offense is under
15 | appeal, the applicant nust, upon disposition of the appeal

16 | subnmit to the departnment a copy of the final witten order of
17 | di sposition.

18 8. A description of any final disciplinary action

19 | taken within the previous 10 years agai nst the applicant by
20| the agency regulating the profession that the applicant is or
21| has been licensed to practice, whether in this state or in any
22 | other jurisdiction, by a specialty board that is recogni zed by
23| the Anerican Board of Mdical Specialities, the Anerican
24 | Gsteopathic Association, or a simlar national organization
25| or by a licensed hospital, health mai ntenance organi zati on
26 | prepaid health clinic, anbulatory surgical center, or nursing
27 | hone. Disciplinary action includes resignation from or
28 | nonrenewal of nedical staff nenbership or the restriction of
29 | privileges at a licensed hospital, health maintenance
30 | organi zation, prepaid health clinic, anbul atory surgica
31| center, or nursing hone taken in lieu of or in settlenent of a

4
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pendi ng disciplinary case related to conpetence or character

If the applicant indicates that the disciplinary action is

under appeal and submits a copy of the docunent initiating an

appeal of the disciplinary action, the departnent nust state

that the disciplinary action is under appeal if the

disciplinary action is reported in the applicant's profile.

(b) In addition to the infornmation required under

par agraph (a), each applicant who seeks |icensure under
chapter 458, chapter 459, or chapter 461, Florida Statutes,
and who has practiced previously in this state or in another

jurisdiction or a foreign country nust provide the information

required of |icensees under those chapters pursuant to section

455,247, Florida Statutes. An applicant for |icensure under

chapter 460, Florida Statutes, who has practiced previously in

this state or in another jurisdiction or a foreign country

nust provide the sane infornmation as is required of |icensees

under chapter 458, Florida Statutes, pursuant to section
455. 247, Florida Statutes.
(2) Before the issuance of the licensure renewal

notice required by section 455.273, Florida Statutes, the

Departnent of Health shall send a notice to each person

| i censed under chapter 458, chapter 459, chapter 460, or

chapter 461, Florida Statutes, at the licensee's |ast known

address of record with the departnent, regarding the

requirenents for information to be subnitted by those

practitioners pursuant to this section in conjunction with the

renewal of such |icense and under procedures adopted by the

depart nent.
(3) Each person who has submitted i nfornmati on pursuant

to subsection (1) nust update that information in witing by

notifying the Departnent of Health within 45 days after the
5
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occurrence of an event or the attai nnent of a status that is

required to be reported by subsection (1). Failure to conply

with the requirenments of this subsection to update and submt

information constitutes a ground for disciplinary action under

each respective licensing chapter and section 455.227(1) (k),

Fl ori da St at ut es.

(4)(a) An applicant for initial |licensure nust submt

a set of fingerprints to the Departnent of Health in

accordance with section 458. 311, section 458.313, section
459. 0055, section 460.406, or section 461.006, Florida
St at ut es.

(b) An applicant for renewed licensure nust subnit a

set of fingerprints for the initial renewal of his or her

license after the effective date of this act to the agency

regul ating that profession in accordance with procedures

est abl i shed under section 458.319, section 459.008, section
460. 407, or section 461.007, Florida Statutes.

(c) The Departnent of Health shall submit the
fingerprints provided by an applicant for initial licensure to

the Florida Departnent of Law Enforcenent for a statew de

crimnal history check, and the Florida Departnent of Law

Enforcenent shall forward the fingerprints to the Federal

Bureau of Investigation for a national crininal history check

of the applicant. The departnent shall subnit the fingerprints

provided by an applicant for a renewed |license to the Florida

Departnent of Law Enforcenent for a statewide criminal history

check, and the Florida Departnent of Law Enforcenent shal

forward the fingerprints to the Federal Bureau of

I nvestigation for a national crinmnal history check for the

initial renewal of the applicant's |license follow ng the

effective date of this act; for any subsequent renewal of the
6
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applicant's license the departnent shall subnmit the required

information for a statewide crininal history check of the

appl i cant.
(5) Each person who is required to subnit information

pursuant to this section nmay submit additional information

Such information may include, but is not linmted to:

(a) Information regarding publications in

peer-reviewed nedical literature within the previous |0 years.

(b) Information regardi ng professional or

communi ty-service activities or awards.

(c) Languages, other than English, used by the

applicant to comunicate with patients and identification of

any translating service that may be avail able at the place

where the applicant primarily conducts his or her practice.

(d) An indication of whether the person participates

in the Medicaid program
Section 2. (1) Beginning July 1, 1999, the Departnent
of Health shall conpile the information subnitted pursuant to

section 1 into a practitioner profile of the applicant

submtting the infornmation, except that the Departnent of

Heal th may develop a format to conpile uniformy any

i nformati on subnitted under paragraph 1(4)(b).

(2) On the profile required under subsection (1), the

departnent shall indicate if the information provi ded under

section 1(1)(a)7. is not corroborated by a crimnal history

check conducted according to this subsection. |If the

i nformati on provided under section 1(1)(a)7. is corroborated

by the crinminal history check, the fact that the crimnna

hi story check was performed need not be indicated on the

profile. The departnment, or the board having regul atory

authority over the practitioner acting on behalf of the
7
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departnent, shall investigate any infornation received by the

departnent or the board when it has reasonabl e grounds to

believe that the practitioner has violated any | aw t hat

relates to the practitioner's practice.

(3) The Departnent of Health may include in each

practitioner's practitioner profile that crininal information

that directly relates to the practitioner's ability to

conpetently practice his or her profession. The departnment

nmust include in each practitioner's practitioner profile the

following statenent: "The crininal history information, if

any exists, nmay be inconplete; federal crimnal history

information is not available to the public."
(4) The Departnent of Health shall include, with
respect to a practitioner licensed under chapter 458 or

chapter 459, Florida Statutes, a statenent of how the

practitioner has elected to conply with the financi al

responsibility requirenents of section 458.320 or section
459. 0085, Florida Statutes. The departnent shall include, with
respect to practitioners |licensed under chapter 458, chapter

459, or chapter 461, Florida Statutes, information relating to

liability actions which has been reported under section
455. 247 or section 627.912, Florida Statutes. Such clains
information shall be reported in the context of conparing an

i ndi vidual practitioner's clains to the experience of other

physicians within the same specialty to the extent such

information is available to the Departnent of Health. If

information relating to a liability action is included in a

practitioner's practitioner profile, the profile nust also

include the following statenent: "Settlenent of a clai mnmay

occur for a variety of reasons that do not necessarily refl ect

negatively on the professional conpetence or conduct of the
8

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1997 HB 1993
252- 343A-97

physician. A paynent in settlenent of a nedical malpractice

action or claimshould not be construed as creating a

presunption that nedical nal practice has occurred.”
(5) The Departnent of Health may include in the
practitioner's practitioner profile any other information that

is a public record of any governnmental entity and that rel ates

to a practitioner's ability to conpetently practice his or her

prof ession. However, the departnent nust consult with the

board having regulatory authority over the practitioner before

such information is included in his or her profile.

(6) Upon the conpletion of a practitioner profile

under this section, the Departnment of Health shall furnish the

practitioner who is the subject of the profile a copy of it.

The practitioner has a period of 30 days in which to review

the profile and to correct any factual inaccuracies init.

The Departnent of Health shall make the profile available to

the public at the end of the 30-day period. The depart nent

shall make the profiles available to the public through the

Wrld Wde Wb and other commonly used neans of distribution

(7) Making a practitioner profile available to the

public under this section does not constitute agency action

for which a hearing under section 120.57, Florida Statutes,

may be sought.

Section 3. The Departnent of Health shall update each

practitioner's practitioner profile periodically. An updated

profile is subject to the sane requirenents as an origina

profile with respect to the period within which the

practitioner may review the profile for the purpose of

correcting factual inaccuracies.

Section 4. Effective upon this act becoming a |law, the

Departnent of Health nust devel op or contract for a conputer
9
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systemto acconmpdate the new data coll ection and storage

requi renments under this act pending the devel opnent and

operation of a conputer systemby the Departnent of Health for

handling the collection, input, revision, and update of data

subm tted by physicians as a part of their initial |icensure

or renewal to be conpiled into individual practitioner

profiles. The Departnent of Health nust incorporate any data

required by this act into the conputer systemused in

conjunction with the regulation of health care professions

under its jurisdiction. The departnent nust devel op, by the

year 2000, a schedul e and procedures for each practitioner

within a health care profession regulated within the Division

of Medical Quality Assurance to subnmit relevant information to

be conmpiled into a profile to be nade available to the public.

The Departnent of Health is authorized to contract with and

negoti ate any interagency agreenent necessary to devel op and

i npl emrent the practitioner profiles. The Departnent of Health

shal |l have access to any information or record nai ntained by

the Agency for Health Care Administration, including any

information or record that is otherwi se confidential and

exenpt fromthe provisions of chapter 119, Florida Statutes,
and Section 24(a), Article | of the State Constitution, so
that the Departnent of Health nay corroborate any i nfornation

t hat physicians are required to report under section 1 of this

act .

Section 5. Effective upon this act becoming a |law, the

Departnent of Health nay adopt rules for the formof a

practitioner profile that the agency is required to prepare.

An agency to which information is to be submitted under this

act nmay adopt by rule a formfor the submi ssion of the

i nformation required under section 1.
10
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Section 6. Information in superseded practitioner

profiles nmust be nmintained by the Departnent of Health, in

accordance with general |aw and the rules of the Departnent of
State.
Section 7. Paragraph (g) is added to subsection (1) of
section 458.311, Florida Statutes, 1996 Supplenent, to read:
458. 311 Licensure by exam nation; requirenents;

fees.--

(1) Any person desiring to be licensed as a physician
shal|l apply to the departnent to take the licensure
exam nation. The departnent shall exam ne each applicant whom
the board certifies:

(g) Has subnmitted to the departnent a set of

fingerprints on a formand under procedures specified by the

departnent, along with a paynent in an amount equal to the

costs incurred by the Departnent of Health for the crimnna

background check of the applicant.
Section 8. Subsection (1) of section 458.313, Florida
Statutes, 1996 Supplenent, is anended to read:

458. 313 Licensure by endorsenent; requirenents;
fees.--

(1) The departnent shall issue a license by
endor senent to any applicant who, upon applying to the
departnent and remtting a fee not to exceed $500 set by the
board, denonstrates to the board that he:

(a) Has net the qualifications for licensure in s.

458. 311( 1) (b) - ( g) S—458—3+H-{By—(F)

(b) Has obtained a passing score, as established by

rule of the board, on the |icensure exam nati on of the
Federation of State Medical Boards of the United States, |nc.
(FLEX), the United States Medical Licensing Exam nation

11
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1| (USMLE), or the exami nation of the National Board of Mdica

2 | Examiners, or on a conbination thereof, provided that said

3 | exami nation or conbination of exam nations required shall have
4 | been so taken within the 10 years i medi ately precedi ng the

5| filing of his application for licensure under this section

6 | and

7 (c) Shows evidence of the active licensed practice of
8 | nmedicine in another jurisdiction, for at least 2 of the

9| immediately preceding 4 years, or conpletion of board-approved
10 | postgraduate training within the year preceding the filing of
11| an application for |icensure.

12 Section 9. Subsection (1) of section 458.319, Florida
13| Statutes, is anended to read:

14 458. 319 Renewal of license.--

15 (1) The departnent shall renew a |icense upon receipt
16 | of the renewal application, evidence that the applicant has
17 | actively practiced nedicine or has been on the active teaching
18 | faculty of an accredited nedical school within the previous 4
19 | years, and a fee not to exceed $500; provided, however, that
20| if the licensee is either a resident physician, assistant
21 | resident physician, fellow, house physician, or intern in an
22 | approved postgraduate trai ning program as defined by the
23 | board by rule, the fee shall not exceed $100 per annum |If
24 | the licensee has not actively practiced nedicine within the
25| previous 4 years, the board shall require that the |icensee
26 | successfully conplete a board-approved clinical conpetency
27 | exam nation prior to renewal of the license. "Actively
28 | practiced nedicine" neans that practice of nedicine by
29 | physi cians, including those enpl oyed by any gover nnent al
30| entity in conmunity or public health, as defined by this
31| chapter, including physicians practicing adm nistrative

12
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nedi cine. An applicant for a renewed |icense nust al so subnit

the information required under section 1 and a set of

fingerprints to the departnent on a form and under procedures

specified by the departnent, along with paynent in an anopunt

equal to the costs incurred by the Departnent of Health for

the crininal background check of the applicant for the initial

renewal of his or her license after the effective date of this

act. If the applicant fails to submit the infornmation required

under section 1 and a set of fingerprints to the departnent,

the departnment shall issue a notice of nonconpliance, and the

applicant will be given 30 additional days to conply. |If the

applicant fails to conply within 30 days after the notice of

nonconpliance is issued, the departnent or board, as

appropriate, may issue a citation to the applicant and may

fine the applicant up to $50 for each day that the applicant

is not in conpliance with the requirenents of section 1 of

this act. The citation nust clearly state that the applicant

may choose, in lieu of accepting the citation, to follow the

procedure under s. 455.225. |f the applicant disputes the

matter in the citation, the procedures set forth in s. 455,225

nmust be foll owed. However, if the applicant does not dispute

the matter in the citation with the departnent within 30 days

after the citation is served, the citation becones a fina

order and constitutes discipline. Service of a citation nmay be

nmade by personal service or certified mail, restricted

delivery, to the subject at the applicant's |ast known

address. |f an applicant has subnmitted fingerprints to the

departnent for a national crinminal history check upon initial

licensure and is renewing his or her license for the first

time, then the applicant need only submt the infornmation and

fee required for a statewide crininal history check
13
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1 Section 10. Subsection (1) of section 459. 0055,

2| Florida Statutes, 1996 Suppl enent, is anmended to read:

3 459. 0055 Ceneral licensure requirenents.--

4 (1) Except as otherw se provided herein, any person

5] desiring to be licensed or certified as an osteopathic

6 | physician pursuant to this chapter shall:

7 (a) Conplete an application formand subnmit the

8 | appropriate fee to the departnent;

9 (b) Be at least 21 years of age;

10 (c) Be of good noral character

11 (d) Have conpleted at | east 3 years of preprofessiona
12 | postsecondary educati on

13 (e) Have not previously conmmitted any act which woul d
14 | constitute a violation of this chapter, unless the board

15| determines that such act does not adversely affect the

16 | applicant's present ability and fitness to practice

17 | ost eopat hi ¢ nedi ci ne;

18 (f) Not be under investigation in any jurisdiction for
19 | an act which would constitute a violation of this chapter.

20| If, upon conpletion of such investigation, it is detern ned
21| that the applicant has committed an act which would constitute
22| a violation of this chapter, the applicant shall be ineligible
23| for licensure unless the board deternines that such act does
24 | not adversely affect the applicant's present ability and

25| fitness to practice osteopathic nedicine;

26 (g) Have not had an application for a license to

27 | practice osteopathic nedicine denied or a license to practice
28 | ost eopat hi ¢ nedi ci ne revoked, suspended, or otherw se acted
29 | against by the licensing authority of any jurisdiction unless
30| the board determines that the grounds on which such action was
31| taken do not adversely affect the applicant's present ability

14
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1| and fitness to practice osteopathic nedicine. A licensing

2| authority's acceptance of a physician's relinqui shnent of

3| license, stipulation, consent order, or other settlenent,

4| offered in response to or in anticipation of the filing of

5| adm ni strative charges agai nst the osteopathic physician,

6 | shall be considered action agai nst the osteopathic physician's
71 1icense

8 (h) Have net the criteria set forth in s. 459.006, s.
9| 459. 007, s. 459.0075, s. 459.0077, or s. 459.021, whichever is
10 | applicable; —

11 (i) Subnit to the departnent a set of fingerprints on
12 | a form and under procedures specified by the departnent, al ong
13| with a paynent in an anmount equal to the costs incurred by the
14 | Departnent of Health for the crininal background check of the
15 | applicant.

16 Section 11. Subsection (1) of section 459.008, Florida
17 | Statutes, is anended to read:

18 459. 008 Renewal of licenses and certificates.--

19 (1) The departnent shall renew a license or
20 | certificate upon receipt of the renewal application and fee.
21| An applicant for a renewed |license nust also subnit the
22 | information required under section 1 and a set of fingerprints
23| to the departnment on a formand under procedures specified by
24 | the departnent, along with paynent in an anmount equal to the
25| costs incurred by the Departnent of Health for the crinna
26 | background check of the applicant for the initial renewal of
27 | his or her license after the effective date of this act. If
28 | the applicant fails to submt the infornation required under
29 | section 1 and a set of fingerprints to the departnent, the
30 | departnent shall issue a notice of nonconpliance, and the
31| applicant will be given 30 additional days to conply. |If the

15
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1| applicant fails to conply within 30 days after the notice of
2 | nonconpliance is issued, the department or board, as

3| appropriate, nmay issue a citation to the applicant and may

4| fine the applicant up to $50 for each day that the applicant
5]is not in conpliance with the requirenments of section 1 of

6| this act. The citation nust clearly state that the applicant
7| may choose, in lieu of accepting the citation, to foll ow the
8 | procedure under s. 455.225. |If the applicant disputes the

9| matter in the citation, the procedures set forth in s. 455, 225
10 | nust be foll owed. However, if the applicant does not dispute
11| the natter in the citation with the departnment within 30 days
12 | after the citation is served, the citation becones a fina

13 | order and constitutes discipline. Service of a citation nay be
14 | rade by personal service or certified mail, restricted

15| delivery, to the subject at the applicant's | ast known

16 | address. |f an applicant has subnitted fingerprints to the

17 | departnent for a national crininal history check upon initial
18 | licensure and is renewing his or her license for the first

19 | tinme, then the applicant need only subnit the information and
20| fee required for a statewide crimnal history check
21 Section 12. Paragraph (g) is added to subsection (1)
22 | of section 460.406, Florida Statutes, 1996 Suppl enent, to
23 | read:
24 460. 406 Licensure by exam nation. --
25 (1) Any person desiring to be licensed as a
26 | chiropractic physician shall apply to the departnent to take
27 | the licensure exam nation. There shall be an application fee
28 | set by the board not to exceed $100 which shall be
29 | nonrefundable. There shall also be an exanination fee not to
30 | exceed $500 plus the actual per applicant cost to the
31| departnent for purchase of portions of the exam nation from
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1| the National Board of Chiropractic Exanminers or a simlar

2 | national organization, which may be refundable if the

3| applicant is found ineligible to take the exam nation. The

4 | departnent shall exam ne each applicant who the board

5| certifies has:

6 (g) Subnitted to the departnment a set of fingerprints

7] on a formand under procedures specified by the departnent,

8| along with paynent in an anount equal to the costs incurred by
9| the Department of Health for the crininal background check of
10 | the applicant.

11 Section 13. Subsection (1) of section 460.407, Florida
12 | Statutes, is anended to read:

13 460. 407 Renewal of license.--

14 (1) The departnent shall renew a |license upon receipt
15| of the renewal application and the fee set by the board not to
16 | exceed $500. An applicant for a renewed license nust also

17 | subnmit the information required under section 1 and a set of
18 | fingerprints to the departnment on a form and under procedures
19 | specified by the departnent, along with paynent in an anount
20| equal to the costs incurred by the Departnent of Health for
21| the crimnal background check of the applicant for the initial
22 | renewal of his or her license after the effective date of this
23| act. If the applicant fails to submit the information required
24 | under section 1 and a set of fingerprints to the departnent,
25| the departnent shall issue a notice of nonconpliance, and the
26 | applicant will be given 30 additional days to conply. |If the
27 | applicant fails to conply within 30 days after the notice of
28 | nonconpliance is issued, the departnent or board, as
29 | appropriate, may issue a citation to the applicant and may
30| fine the applicant up to $50 for each day that the applicant
31|is not in conpliance with the requirenents of section 1 of
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1| this act. The citation nust clearly state that the applicant

2| may choose, in lieu of accepting the citation, to foll ow the

3| procedure under s. 455.225. |If the applicant disputes the

4 | matter in the citation, the procedures set forth in s. 455,225
5] must be foll owed. However, if the applicant does not dispute

6| the matter in the citation with the departnent within 30 days
7| after the citation is served, the citation becones a fina

8 | order and constitutes discipline. Service of a citation may be
9 | made by personal service or certified mail, restricted

10 | delivery, to the subject at the applicant's | ast known

11 | address. |f an applicant has subnitted fingerprints to the

12 | departnent for a national crininal history check upon initial
13| licensure and is renewing his or her license for the first

14 | tinme, then the applicant need only subnit the information and
15| fee required for a statewide crininal history check

16 Section 14. Paragraph (f) is added to subsection (1)
17 | of section 461.006, Florida Statutes, to read:

18 461. 006 Licensure by exam nation. --

19 (1) Any person desiring to be licensed as a podiatri st
20| shall apply to the departnent to take the licensure

21 | exam nation. The departnent shall exam ne each applicant who
22 | the board certifies:

23 (f) Has subnmitted to the departnent a set of

24 | fingerprints on a formand under procedures specified by the
25 | departnent, along with paynent in an anount equal to the costs
26 | incurred by the Departnent of Health for the crinmna

27 | background check of the applicant.

28 Section 15. Subsection (1) of section 461.007, Florida
29| Statutes, is anended to read:

30 461. 007 Renewal of license.--

31
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(1) The departnent shall renew a |icense upon receipt
of the renewal application and a fee not to exceed $350 set by
the board. An applicant for a renewed |icense nmust al so subnit

the information required under section 1 and a set of

fingerprints to the departnent on a form and under procedures

specified by the departnent, along with paynent in an anount

equal to the costs incurred by the Departnent of Health for

the crinminal background check of the applicant for the initial

renewal of his or her license after the effective date of this

act. If the applicant fails to submit the infornmation required

under section 1 and a set of fingerprints to the departnent,

the departnent shall issue a notice of nonconpliance, and the

applicant will be given 30 additional days to conply. |If the

applicant fails to conply within 30 days after the notice of

nonconpliance is issued, the departnent or board, as

appropriate, may issue a citation to the applicant and may

fine the applicant up to $50 for each day that the applicant

is not in conpliance with the requirenents of section 1 of

this act. The citation nust clearly state that the applicant

may choose, in lieu of accepting the citation, to follow the

procedure under s. 455.225. |f the applicant disputes the

matter in the citation, the procedures set forth in s. 455,225

nust be foll owed. However, if the applicant does not dispute

the matter in the citation with the departnent within 30 days

after the citation is served, the citation becones a fina

order and constitutes discipline. Service of a citation nmay be

nmade by personal service or certified mail, restricted

delivery, to the subject at the applicant's |ast known

address. |f an applicant has submitted fingerprints to the

departnent for a national crinminal history check upon initial

licensure and is renewing his or her license for the first
19
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time, then the applicant need only submt the infornmation and

fee required for a statewide crininal history check
Section 16. Section 455.225, Florida Statutes, 1996
Suppl enent, is anended to read:

455,225 Disciplinary proceedings.--Disciplinary
proceedi ngs for each board shall be within the jurisdiction of
the departnent or the Agency for Health Care Adninistration
as appropri ate.

(1) (a) The departnent or the Agency for Health Care
Adm ni stration, for the boards under their respective
jurisdictions, shall cause to be investigated any conpl ai nt
that is filed before it if the conplaint is in witing, signed
by the conplainant, and legally sufficient. A conplaint is
legally sufficient if it contains ultimate facts that show
that a violation of this chapter, of any of the practice acts
relating to the professions regulated by the departnment or the
agency, or of any rule adopted by the departnent, the agency,
or a regulatory board in the departnent or the agency has
occurred. In order to deternmine |egal sufficiency, the
departnent or the agency nmay require supporting information or
docunentati on. The departnent or the agency may investigate,
and the departnent, the agency, or the appropriate board may
take appropriate final action on, a conplaint even though the
original conplainant withdraws it or otherw se indicates a
desire not to cause the conplaint to be investigated or
prosecuted to conpl etion. The departnment or the agency may
i nvestigate an anonynous conplaint if the conplaint is in
witing and is legally sufficient, if the alleged violation of
law or rules is substantial, and if the departnent or the
agency has reason to believe, after prelinnary inquiry, that
the alleged violations in the conplaint are true. The

20
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departnment or the agency nmay investigate a conplaint nade by a
confidential informant if the conplaint is legally sufficient,
if the alleged violation of law or rule is substantial, and if
t he departnent or the agency has reason to believe, after
prelimnary inquiry, that the allegations of the conplai nant
are true. The departnent or the agency nay initiate an
investigation if it has reasonable cause to believe that a
licensee or a group of licensees has violated a Florida
statute, a rule of the departnent, a rule of the agency, or a
rule of a board.

(b) Except as provided in ss. 458.331(9), 459.015(9),
460. 413(5), and 461.013(6), when an investigation of any
subj ect is undertaken, the departnent or the agency shal
promptly furnish to the subject or the subject's attorney a
copy of the conplaint or docunent that resulted in the
initiation of the investigation. The subject may subnit a
witten response to the information contained in such
conpl ai nt or docurment within 20 days after service to the
subj ect of the conplaint or docunent. The subject's witten
response shall be considered by the probable cause panel. The
right to respond does not prohibit the issuance of a sumary
energency order if necessary to protect the public. However,
if the secretary, or the secretary's designee, and the
chai rman of the respective board or the chairnman of its
probabl e cause panel agree in witing that such notification
woul d be detrinmental to the investigation, the departnent or
the agency may withhold notification. The departnment or the
agency may conduct an investigation without notification to
any subject if the act under investigation is a crimna
of f ense.

21
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(2) The departnent and the Agency for Health Care
Adm ni stration shall allocate sufficient and adequately
trained staff to expeditiously and thoroughly detern ne | ega
sufficiency and investigate all legally sufficient conplaints.
For purposes of this section, it is the intent of the

Legislature that the term"expeditiously" neans that the

agency, for disciplinary cases under its jurisdiction

conplete the report of its initial investigative findings and

reconmrendat i ons concerning the exi stence of probabl e cause

within 6 nonths after its receipt of the conplaint. The

failure of the agency, for disciplinary cases under its

jurisdiction, to conply with the tine limts of this section

while investigating a conplaint against a |licensee constitutes

harm ess error in any subsequent disciplinary action unless a

court finds that either the fairness of the proceeding or the

correctness of the action may have been inpaired by a materi al

error in procedure or a failure to follow prescri bed

procedure. When its investigation is conplete and legally
sufficient, the departnent or the agency shall prepare and
submt to the probabl e cause panel of the appropriate
regul atory board the investigative report of the departnent or
t he agency. The report shall contain the investigative
findings and the recomendati ons of the departnent or the
agency concerning the existence of probable cause. At any tine
after legal sufficiency is found, the departnent or the agency
may di smiss any case, or any part thereof, if the departnent
or the agency determines that there is insufficient evidence
to support the prosecution of allegations contained therein.
The departnent or the agency shall provide a detailed report
to the appropriate probable cause panel prior to dismssal of
any case or part thereof, and to the subject of the conpl aint
22

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N D WNPRER O

Fl ori da House of Representatives - 1997 HB 1993
252- 343A-97

after dismssal of any case or part thereof, under this
section. For cases disnmissed prior to a finding of probable
cause, such report is confidential and exenpt froms.
119.07(1). The probabl e cause panel shall have access, upon
request, to the investigative files pertaining to a case prior
to dismissal of such case. |f the departnent or the agency
di sm sses a case, the probabl e cause panel nay retain
i ndependent | egal counsel, enploy investigators, and continue
the investigation and prosecution of the case as it deens
necessary.

(3) The Agency for Health Care Administration shal
i ssue an energency order suspending the license of any

physi cian |icensed under chapter 458 or any osteopathic

physi cian |icensed under chapter 459 who the agency has

reasonabl e cause to believe has violated the provisions of s.
458. 320 or s. 459. 0085.
(4)3r As an alternative to the provisions of

subsections (1) and (2), when a conplaint is received, the
departnment or the agency nmay provide a |icensee with a notice
of nonconpliance for an initial offense of a mnor violation.
Each board, or the departnent or the agency if there is no
board, shall establish by rule those m nor violations under
this provision which do not endanger the public health,
safety, and welfare and which do not denpnstrate a serious
inability to practice the profession. Failure of a licensee to
take action in correcting the violation within 15 days after
notice may result in the institution of regular disciplinary
pr oceedi ngs.

(5) t4) The determ nation as to whether probable cause
exi sts shall be nade by najority vote of a probable cause
panel of the board, or by the departnment or the Agency for

23
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Health Care Administration, as appropriate. Each regul atory
board shall provide by rule that the deternination of probable
cause shall be made by a panel of its nenbers or by the
departnent or the agency. Each board nmay provide by rule for
mul ti pl e probabl e cause panel s conposed of at |east two
nmenbers. Each board may provide by rule that one or nore
nmenbers of the panel or panels nay be a forner board nenber.
The length of termor repetition of service of any such forner
board nenber on a probabl e cause panel may vary according to
the direction of the board when authorized by board rule. Any
probabl e cause panel nust include one of the board's forner or
present consuner nenbers, if one is available, willing to
serve, and is authorized to do so by the board chairman. Any
probabl e cause panel nust include a present board nenber. Any
probabl e cause panel nust include a forner or present
prof essi onal board nenber. However, any forner professiona
board nenber serving on the probable cause panel nust hold an
active valid license for that profession. Al proceedi ngs of
the panel are exenpt froms. 286.011 until 10 days after
probabl e cause has been found to exist by the panel or unti
t he subject of the investigation waives his privil ege of
confidentiality. The probabl e cause panel may nmake a
reasonabl e request, and upon such request the departnent or
t he agency shall provide such additional investigative
information as is necessary to the deternination of probable
cause. A request for additional investigative infornmation
shall be made within 15 days fromthe date of receipt by the
probabl e cause panel of the investigative report of the
departnment or the agency. The probabl e cause panel or the
departnent or the agency, as may be appropriate, shall make
its determ nation of probable cause within 30 days after

24
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receipt by it of the final investigative report of the

departnent or the agency. The secretary nmay grant extensions

of the 15-day and the 30-day tinme limts. H—theprobablte

that—probable—cause—exists—In lieu of a finding of probable

cause, the probable cause panel, or the departnment or the
agency when there is no board, may issue a |letter of guidance
to the subject. If, within the 30-day tine linmt, as nay be

ext ended, the probabl e cause panel does not make a

determ nation regardi ng the exi stence of probabl e cause or

does not issue a letter of guidance in lieu of a finding of

probabl e cause, the agency, for disciplinary cases under its

jurisdiction, nmust nmake a deternination regarding the

exi stence of probable cause within 10 days after the pane

fails to deternine probable cause or issue a letter of

gui dance. | f the probabl e cause panel finds that probable
cause exists, it shall direct the departnent or the agency to
file a formal conplaint against the |icensee. The depart nment
or the agency shall follow the directions of the probable
cause panel regarding the filing of a formal conplaint. If
directed to do so, the departnent or the agency shall file a
formal conpl ai nt agai nst the subject of the investigation and
prosecute that conplaint pursuant to chapter 120. However, the
departnment or the agency nmay decide not to prosecute the
conplaint if it finds that probable cause had been
i mprovidently found by the panel. In such cases, the
departnment or the agency shall refer the natter to the board.
25
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The board may then file a formal conplaint and prosecute the
conpl ai nt pursuant to chapter 120. The departnent or the
agency shall also refer to the board any investigation or

di sci plinary proceedi ng not before the Division of

Adm ni strative Hearings pursuant to chapter 120 or otherwi se
conpl eted by the departnment or the agency within 1 year after
the filing of a conplaint. The agency, for disciplinary cases

under its jurisdiction, nust establish a uniformreporting

systemto quarterly refer to each board the status of any

i nvestigation or disciplinary proceeding that is not before

the Division of Adninistrative Hearings or otherw se conpl eted

by the departnent or agency within 1 year after the filing of

the conplaint. Annually, the agency, for disciplinary cases

under its jurisdiction if there is no board, or each board

nmust establish a plan to reduce or otherw se cl ose any

i nvestigation or disciplinary proceeding that is not before

the Division of Adninistrative Hearings or otherw se conpl eted

by the agency within 1 year after the filing of the conplaint.

A probabl e cause panel or a board may retain i ndependent | egal
counsel, employ investigators, and continue the investigation
as it deens necessary; all costs thereof shall be paid from
the Health Care Trust Fund or the Professional Regul ation
Trust Fund, as appropriate. Al proceedi ngs of the probable
cause panel are exenpt froms. 120.525.

(6) 5 A fornal hearing before an adm nistrative | aw
judge fromthe Division of Administrative Hearings shall be
hel d pursuant to chapter 120 if there are any di sputed issues
of material fact. The administrative | aw judge shall issue a
reconmended order pursuant to chapter 120. If any party raises
an issue of disputed fact during an informal hearing, the

26
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hearing shall be term nated and a formal hearing pursuant to
chapter 120 shall be held.

(7)t6) The appropriate board, with those nenbers of
the panel, if any, who reviewed the investigation pursuant to
subsection(5) {4)ybei ng excused, or the departnent when there
is no board, shall determ ne and issue the final order in each
di sciplinary case. Such order shall constitute final agency
action. Any consent order or agreed settlenent shall be
subj ect to the approval of the departnent or the agency.

(8) 7 The departnment or the Agency for Health Care
Adm ni stration, as appropriate, shall have standing to seek
judicial review of any final order of the board, pursuant to
s. 120. 68.

(9) 8y Any proceeding for the purpose of summary
suspension of a license, or for the restriction of the
license, of a licensee pursuant to s. 120.60(6) shall be
conducted by the Secretary of Business and Professiona
Regul ati on or his designee or the Director of Health Care
Adm ni stration or his designee, as appropriate, who shal
i ssue the final summary order

(10) (a) 9> The departnment or the Agency for Health
Care Administration, as appropriate, shall periodically notify
the person who filed the conplaint of the status of the
i nvestigation, whether probable cause has been found, and the
status of any civil action or admi nistrative proceedi ng or
appeal

(b) In any disciplinary case under the jurisdiction of

the Agency for Health Care Administration for which probable

cause has been found, the Agency for Health Care

Adm ni stration shall provide to the person who filed the

conplaint a copy of the admi nistrative conpl ai nt and:
27
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1. A witten explanation of how an administrative

conplaint is resolved by the disciplinary process.

2. A witten explanation of how and when the person

may participate in the disciplinary process.

3. Awitten notice of any hearing before the Division

of Adm nistrative Hearings or the regulatory board for which

final agency action is taken.

(c) In any disciplinary case for which probabl e cause

is not found, the Agency for Health Care Admi nistration shal

so informthe person who filed the conplaint and notify that

person that he or she may, within 60 days, provide any

additional infornmation to the probabl e cause panel which may

be relevant to the decision. In any adnministrative proceeding

under s. 120.57, the person who filed the disciplinary

conpl aint shall have the right to present oral or witten

communi cation relating to the alleged disciplinary violations

or to the appropriate penalty.
(11) 36> The conplaint and all infornmation obtained
pursuant to the investigation by the departnent or the Agency

for Health Care Adnministration are confidential and exenpt
froms. 119.07(1) until 10 days after probable cause has been
found to exist by the probable cause panel or by the
departnent or the agency, or until the regul ated professiona
or subject of the investigation waives his privil ege of
confidentiality, whichever occurs first. Upon conpletion of
the investigation and pursuant to a witten request by the
subj ect, the departnment or the agency shall provide the
subj ect an opportunity to inspect the investigative file or
at the subject's expense, forward to the subject a copy of the
investigative file. Notwithstanding s. 455.241, the subject
may inspect or receive a copy of any expert w tness report or
28
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patient record connected with the investigation, if the

subj ect agrees in witing to maintain the confidentiality of
any information received under this subsection until 10 days
after probable cause is found and to nmaintain the
confidentiality of patient records pursuant to s. 455.241. The
subject may file a witten response to the information
contained in the investigative file. Such response nust be
filed within 20 days, unless an extension of tine has been
granted by the departnent or the agency. This subsection does
not prohibit the departnment or the Agency for Health Care
Adm ni stration from providing such infornation to any | aw
enforcenent agency or to any other regul atory agency.

(12) 1) A privilege against civil liability is hereby
granted to any conplainant or any witness with regard to
information furnished with respect to any investigation or
proceedi ng pursuant to this section, unless the conpl ai nant or
witness acted in bad faith or with malice in providing such
i nformati on.

(13)*¥2)(a) No person who reports in any capacity,
whether or not required by law, information to the departnent
or the Division of Health Quality Assurance of the Agency for
Health Care Administration with regard to the inconpetence,

i mpai rnent, or unprofessional conduct of any health care
provider licensed under chapter 458, chapter 459, chapter 460,
chapter 461, chapter 462, chapter 463, chapter 464, chapter
465, or chapter 466 shall be held liable in any civil action
for reporting against such health care provider if such person
acts without intentional fraud or malice.

(b) No facility licensed under chapter 395, health
nmai nt enance organi zation certificated under part | of chapter
641, physician licensed under chapter 458, or osteopathic

29
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1| physician licensed under chapter 459 shall discharge, threaten
2| to discharge, intimdate, or coerce any enployee or staff

3 | menber by reason of such enpl oyee's or staff nenber's report
4] to the agency about a physician licensed under chapter 458,

5| chapter 459, chapter 460, chapter 461, or chapter 466 who may
6| be guilty of inconpetence, inpairment, or unprofessiona

7 | conduct so long as such report is given wthout intentiona

8| fraud or malice

9 (c) In any civil suit brought outside the protections
10 | of paragraphs (a) and (b), where intentional fraud or nalice
11| is alleged, the person alleging intentional fraud or nalice
12 | shall be liable for all court costs and for the other party's
13 | reasonabl e attorney's fees if intentional fraud or nmalice is
14 | not proved.

15 Section 17. Present subsections (8) and (9) of section
16 | 455. 2285, Florida Statutes, are renunbered as subsections (9)
17 | and (10), respectively, and a new subsection (8) is added to
18 | that section, to read

19 455, 2285 Annual report concerning finances,

20| administrative conplaints, disciplinary actions, and

21 | recommendati ons. -- The departnent and the Agency for Health

22 | Care Administration are each directed to prepare and subnit a
23 | report to the President of the Senate and Speaker of the House
24 | of Representatives by Novenber 1 of each year. In addition to
25| finances and any other information the Legislature may

26 | require, the report shall include statistics and rel evant

27 | information, profession by profession, detailing:

28 (8) A description of any effort by the agency, for any
29 | disciplinary cases under its jurisdiction, to reduce or

30 | otherwi se close any investigation or disciplinary proceedi ng
31| not before the Division of Adnm nistrative Hearings under

30
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chapter 120 or otherwi se not conpleted within 1 year after the

initial filing of a conplaint under this chapter
Section 18. Section 455.2478, Florida Statutes, is
created to read

455, 2478 Reports of professional liability actions;

bankruptcies; Departnent of Health's responsibility to

provi de. - -
(1) The report of a claimor action for danmages for

personal injury which is required to be provided to the
Departnent of Health under s. 455.247 or s. 627.912 is public
i nformati on except for the nane of the clainmant or injured

person, which remains confidential as provided in s.
455, 247(2)(d) and s. 627.912(2)(e). The Departnent of Health
shal |, upon request, make such report available to any person

(2) Any information in the possession of the Departnment

of Health which relates to a bankruptcy proceeding by a

practitioner of nedicine |licensed under chapter 458, a

practitioner of osteopathic nedicine |icensed under chapter

459, a podiatrist |licensed under chapter 461, or a denti st

| icensed under chapter 466 is public information. The

Departnent of Health shall, upon request, nmke such

information avail able to any person
Section 19. Section 627.912, Florida Statutes, 1996
Suppl enent, is anended to read:

627.912 Professional liability clainms and actions;
reports by insurers.--

(1) Each self-insurer authorized under s. 627.357 and
each insurer or joint underwiting association providing
professional liability insurance to a practitioner of nedicine
i censed under ptrsuant—to—the—provisiens—of chapter 458, to a
practitioner of osteopathic nedicine |icensed under purstant
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to—the—provisitons—of chapter 459, to a podiatrist |icensed
under ptrstant—to—the—provistons—of chapter 461, to a denti st
i censed under ptrsuant—to—the—provisiens—of chapter 466, to a
hospital |icensed under ptrsuant—to—the—provisiens—of chapter

395, to a crisis stabilization unit licensed under part |V of
chapter 394, to a health nmi ntenance organi zation certificated
under part | of chapter 641, to clinics included in chapter
390, to an anbul atory surgical center as defined in s.
395.002, or to a nenber of The Florida Bar shall report in
duplicate to the Departnent of Insurance any claimor action
for damages for personal injuries clained to have been caused
by error, omission, or negligence in the performance of such
i nsured's professional services or based on a clai ned
perfornmance of professional services wi thout consent, if the
claimresulted in:

(a) A final judgnent in any anount.

(b) A settlenent in any anount.

(c) A final disposition not resulting in paynent on
behal f of the insured.

Reports shall be filed with the departnent and, if the insured
party is licensed under ptrsuant—to chapter 458, chapter 459,
chapter 461, or chapter 466, with the Agency for Health Care
Adm ni strati on Bepartrent—ef—Busthess—and—Professional
Regutat+oen, no |later than 30 66 days follow ng the occurrence
of any event listed in paragraph (a), paragraph (b), or

paragraph (c). The Agency for Health Care Adninistration
Pepartrwent—of—Business—antd—Professional—Regutat+on shal

review each report and determ ne whether any of the incidents

that resulted in the claimpotentially involved conduct by the
licensee that is subject to disciplinary action, in which case
32
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the provisions of s. 455.225 shall apply. The Agency for

Heal th Care Admi nistrati on Pepartwent—of—Bustness—and

Professtonal—Regutat+on, as part of the annual report required
by s. 455.2285, shall publish annual statistics, wthout

identifying |icensees, on the reports it receives, including

final action taken on such reports by the agency bBepartrent—of
Bustness—and—Professtonal—Regutation or the appropriate

regul atory board.

(2) The reports required by subsection (1) shal
cont ai n:

(a) The nane, address, and specialty coverage of the
i nsur ed.

(b) The insured's policy nunber

(c) The date of the occurrence which created the
claim

(d) The date the claimwas reported to the insurer or
sel f-insurer.

(e) The nane and address of the injured person. This
information is confidential and exenpt fromthe provisions of
s. 119.07(1), and nust not be disclosed by the departnent
wi thout the injured person's consent, except for disclosure by
the departnent to the Agency for Health Care Adninistration
Bepartrent—of—Business—and—Professional—Regutation. This

informati on nay be used by the departnent for purposes of

identifying nultiple or duplicate clains arising out of the
same occurrence

(f) The date of suit, if filed.

(g) The injured person's age and sex.

(h) The total nunber and nanmes of all defendants
involved in the claim
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(i) The date and ampunt of judgnent or settlenent, if
any, including the itenm zation of the verdict as—+eguired
wrder—s—768-—48, together with a copy of the settlenent or
j udgnent .

(j) In the case of a settlenent, such infornmation as
the departnment may require with regard to the injured person's
incurred and antici pated nedi cal expense, wage | oss, and ot her
expenses.

(k) The loss adjustnent expense paid to defense
counsel, and all other allocated | oss adjustnment expense paid.

(1) The date and reason for final disposition, if no
j udgnent or settlenent.

(m A sumary of the occurrence which created the
claim which shall include

1. The nane of the institution, if any, and the
| ocation within the institution at which the injury occurred.

2. The final diagnosis for which treatnent was sought
or rendered, including the patient's actual condition

3. A description of the nisdiagnosis made, if any, of
the patient's actual condition

4. The operation, diagnostic, or treatnent procedure
causing the injury.

5. A description of the principal injury giving rise
to the claim

6. The safety managenent steps that have been taken by
the insured to nmake simlar occurrences or injuries |ess
likely in the future.

(n) Any other information required by the departnent
to anal yze and evaluate the nature, causes, |ocation, cost,
and damages involved in professional liability cases.
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1 (3) Upon request by the Agency for Health Care

2 | Adm ni strati on Pepartrwent—ef—Business—antd—Professionalt

3 | Regutat+oen, the departnent shall provide the that agency

4 | departrent with any information received under purstant—to

5] this section related to persons |licensed under chapter 458,

6 | chapter 459, chapter 461, or chapter 466. For purposes of

7 | safety managenent, the departnent shall annually provide the
8 | Departnent of Heal t h antd—Rehabittative—Serviees with copies
9] of the reports in cases resulting in an indemity being paid
10| to the claimants.

11 (4) TFhere—shatt—benotHabitty—on—thepart—of—antdno
12 | eause—of—action—of—anynature—shatt—ar+se—against—Any insurer
13 | reporting hereunder or its agents or enpl oyees or the

14 | departnent or its enployees is not liable for any action taken
15| by them under purstant—te this section, except that the

16 | departnent shall inpose a fine of $250 per day per case

17 | against an insurer that violates the requirenents of this

18 | section. This subsection applies to clains accruing on or

19 | after Cctober 1, 1997.

20 Section 20. The Agency for Health Care Administration
21| shall establish a toll-free tel ephone nunber for public

22 | reporting of conplaints relating to nedical treatnent or

23| services provided by health care professionals.

24 Section 21. Except as otherw se provided in this act,
25| this act shall take effect October 1, 1997.

26

27
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2 HOUSE SUMVARY

3
Requi r es physi ci ans, osteopathi c physicians, podiatrists,

4 and chiropractors to furnish specified biographical and
other data to the Departnent of Health, Requires the

5 departnent to ver|f¥_certaln_of the information and
conpile the information subnmtted and other public record

6 information into a Practltloner Proflle of each |icensee
and to nake the protiles available to the public.

7 Provides for rules. Provides duties of practitioners to
update information and duties of the departnent to update

8 profiles. Provides for retention of information in
suPerseded profiles. Requires applicants for_ licensure or

9 relicensure as a physician, osteopathic PhyS|c!an
chiropractor, or podiatrist to submt infornmation

10 fingerprints, and fees. Provides for citations to, and

11 fines of, certain practitioners.

12 Revi ses procedures to discipline professionals. Requires
the Agency for Health Care Adm nistration or appropriate

13 regul atory boards to establish plans to resolve
inconpl ete investigations or disciplinary proceedings.

14 Requi res the agency to issue an energency order )
suspendi ng the license of a physicianh or” osteopathic

15 physician for certain violations. Requires additiona
information in the annual report by the departnent and by

16 t he aPency. Provides that reports on professiona
l[TabilTity actions and information relatln?_tp bankraﬁtcx

17 proceedi hgs of specified health care practitioners ic
are in the possession of the dePartnent are ﬂub|IC ]

18 records., Requires the department to nmake such information
avail able to persons_who request it. Provides for insurer

19 repprtln? of professional liability clains and actions.
Revi ses the tinmefrane for reporting. Provides for a

20 toll-free tel ephone nunber for repdrting conplaints
relating to nedical care

21

22 See bill for details.
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