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1
2 An act relating to charter schools; anending s.
3 228.056, F.S.; providing for recognition as
4 public schools; revising requirenents relating
5 to proposals; providing for appeal of disputes
6 and requiring nediation services; revising
7 limtations on the nunber of schools; revising
8 provisions relating to eligible students;
9 providing for operation by a nonprofit
10 organi zation; deleting certain restrictions on
11 hol di ng charter contracts; revising provisions
12 relating to charter terns; providing for public
13 enpl oyee status; providing requirenents
14 relating to enpl oyees; revising requirenents
15 relating to student transportation; revising
16 adm ni strative fee provisions and requiring
17 certain adm nistrative and educationa
18 services; revising provisions relating to
19 charter school use of certain facilities or
20 property; providing for certain purchasing;
21 aut hori zi ng charter school s-in-the-workpl ace;
22 providing requirenents and tax exenption
23 creating s. 228.0561, F.S.; authorizing
24 di stribution of funds to charter schools from
25 the Public Education Capital Qutlay and Debt
26 Service Trust Fund and establishing eligibility
27 of charter schools for such funds; establishing
28 an anmount and manner for allocation or
29 proration of such funds; providing an
30 appropriation; providing for future repeal of
31 statute; amending s. 235.42, F.S.; clarifying
1
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eligibility of educational boards and entities
for receipt of funds fromthe Public Education
Capital Qutlay and Debt Service Trust Fund;
providi ng an appropriation to the Col unbia
County School District; providing for the
rel ease of funds for the Comm ssion on
Educati on Ref orm and Accountability; providing
for the dissolution of the Governor's
Conmi ssion on Education; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (1), (3), (5, (7), and (12),
par agraph (f) of subsection (4), paragraphs (a) and (c) of
subsection (6), paragraph (h) of subsection (8), paragraphs
(a) and (b) of subsection (9), and paragraphs (c), (e), (f),
(g), and (h) of subsection (13) of section 228.056, Florida
Statutes, as anended by chapter 97-384, Laws of Florida, are
anended, and subsection (22) is added to said section, to
read:

228.056 Charter schools. --

(1) AUTHORI ZATION. --The creation of charter schools is
hereby authorized. Charter schools shall be part of the
state's program of public education. Al charter schools in

Florida are fully recogni zed as public schools. A charter

school may be fornmed by creating a new school or converting an
exi sting public school to charter status.

(3) PROPCSAL. --A proposal for a new charter school nay
be made by an individual, teachers, parents, a group of
individuals, a nmunicipality, or a legal entity organi zed under

2
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the laws of this state. The district school board or the

principal, teachers, and/or the school advisory council at an
exi sting public school, including a public

school -wi t hi n-a-school that is designated as a school by the
di strict school board, shall submt any proposal for
converting the school to a charter school. An application
subm tted proposing to convert an existing public school to a
charter school shall denonstrate the support of at |east 50
percent of the teachers enpl oyed at the school and 50 percent
of the parents voting whose children are enrolled at the
school, provided that a majority of the parents eligible to

vote participate in the ballot process, according to

procedures established by rules of the state board. A private

school , parochial school, or honme education program shall not
be eligible for charter school status.

(4) SPONSOR. --A district school board may sponsor a
charter school in the county over which the board has
jurisdiction.

(f) The terns and conditions for the operation of a
charter school shall be set forth by the sponsor and the
applicant in a witten contractual agreement. The sponsor
shal | not inpose unreasonable rules or regulations that
violate the intent of giving charter schools greater
flexibility to neet educational goals. The applicant and
sponsor shall have 6 nonths in which to nutually agree to the
provisions of the contract. The Departnent of Education shal

provide nedi ation services for any dispute regarding this

section subsequent to the approval of a charter application

except disputes regarding charter school application denials.

If the Conmi ssioner of Education deternines that the dispute

cannot be settled through nediation, the dispute nay be

3
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1| appealed to an admi nistrative | aw j udge appointed by the

2| Division of Administrative Hearings. The adm nistrative | aw
3]judge may rule on issues of equitable treatnment of the charter
4 | school as a public school, whether proposed provisions of the
5] contract violate the intended flexibility granted charter

6 | schools by statute, or on any other natter regarding this

7 | section except a charter school application denial. The costs
8| of the adnm nistrative hearing shall be paid by the party whom
9| the administrative | aw judge rul es agai nst. H—after—6

10 | rmenths,—the—cont+ract—is—stit——pending—the—apptecation—+s

11 | deerred—deni-et:-

12 (5) NUMBER OF SCHOOLS. --The nunber of newly created
13 | charter schools or existing public schools which may convert
14 | to charter schools is linited to no nore than 28 in each

15| school district that has 100,000 or nore students, no nore

16 | than 20 in each school district that has 50,000 to 99, 999

17 | students, and no nore than 12 in each school district with

18 | fewer than 50, 000 students.Hmted+toneo—rorethan—seven—in

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O N DMWNPRER O

ENROLLED
1998 Legislature CS for CS/SB 1996 and CS/ SB 1182
3rd Engrossed
I I f ol hoolst it b r . F

the—StateBoard—of Education—

(6) ELIA BLE STUDENTS. - -

(a) A charter school shall be open to any student
covered in an interdistrict agreenent or residing in the

school district in which the charter school is |ocated. Wen a
public school converts to charter status, enroll nent
preference shall be given to students who woul d have ot herw se
attended that public school. A charter school may give

enroll ment preference to a sibling of a student enrolled in
the charter school or to the child of an enployee of the
charter school

(c) A charter school may limt the enrollnent process
only to target the followi ng student popul ations:

1. Students within specific age groups or grade
| evel s.

2. Students considered at risk of dropping out of
school or academic failure. Such students shall include
exceptional education students.

3. Students enrolling in a charter

school -i n-t he-wor kpl ace establ i shed pursuant to subsection
(22).

4, Students residing within a reasonabl e di stance of

the charter school, as described in paragraph (13)(c). Such

students shall be subject to a randomlottery and to the

raci al / et hni c bal ance provisions described in subparagraph

(9)(a)8. or any federal provisions which require a school to

achi eve a racial/ethnic balance reflective of the comunity it

serves or within the racial/ethnic range of other public

schools in the sane school district.

5
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(7) LEGAL ENTITY.--A charter school shall organize as,
or be operated by,a nonprofit organization. As such, the

charter school may be either a private or a public enpl oyer.
As a public enployer, a charter school may participate in the
Florida Retirenment System upon application and approval as a
"covered group" under s. 121.021(34). If a charter schoo
participates in the Florida Retirenent System the charter
school enpl oyees shall be conpul sory nenbers of the Florida
Retirenment System As either a private or a public enployer, a
charter school may contract for services with an individual or
group of individuals who are organi zed as a partnership or a
cooperative. Individuals or groups of individuals who contract
their services to the charter school are not public enpl oyees.

(8) REQUI REMENTS. - -

(h) No organi zation shall hold nore than ene
eterentary,—one—m-ddle,—and—one—high—school—eharter—contract
Hr—a—school—distriect—andrno—roere—than 15 charters statew de

(9) CHARTER. --The mmjor issues involving the operation
of a charter school shall be considered in advance and witten
into the charter. The charter shall be signed by the governing
body of the charter school and the sponsor, followi ng a public
hearing to ensure community input.

(a) The charter shall address, and criteria for
approval of the charter shall be based on

1. The school's mssion, the students to be served,
and the ages and grades to be incl uded.

2. The focus of the curriculum the instructiona
net hods to be used, and any distinctive instructional
t echni ques to be enpl oyed.

6
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3. The current baseline standard of achi evenent and
t he outcones to be achi eved and the method of neasurenent that
will be used.

4. The nethods used to identify the educationa
strengt hs and needs of students and how wel| educational goals
and performance standards are net by students attending the
charter school. Students in charter schools shall, at a
m ninum participate in the statew de assessnent program

5. In secondary charter schools, a nmethod for
determ ning that a student has satisfied the requirenents for
graduation in s. 232.246.

6. A nethod for resolving conflicts between the
gover ni ng body of the charter school and the sponsor

7. The adm ssions procedures and di sm ssal procedures,
i ncluding the school's code of student conduct.

8. The ways by which the school will achieve a
raci al / et hni c bal ance reflective of the community it serves or
within the racial/ethnic range of other public schools in the
sane school district.

9. The financial and adm nistrative nanagenent of the
school .

10. The manner in which the school will be insured,

i ncl udi ng whether or not the school will be required to have
liability insurance, and, if so, the terns and conditions
t hereof and the anobunts of coverage.

11. The term of the charter—not—to—exceed—3—years
whi ch shall provide for cancellation of the charter if
i nsufficient progress has been nade in attaining the student
achi evenent objectives of the charter and if it is not likely
that such objectives can be achi eved before expiration of the

7
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1| charter. The initial termof a charter shall be for 3, 4, or 5
2| years.
3 12. The facilities to be used and their |ocation
4 13. The qualifications to be required of the teachers.
5 14. The governance structure of the school, including
6| the status of the charter school as a public or private
7 | enpl oyer as required in subsection (7).
8 15. Atinetable for inplenmenting the charter which
9 | addresses the inplenentation of each el enent thereof and the
10 | date by which the charter shall be awarded in order to neet
11 | this tinetable.
12 16. In the case of an existing public school being
13 | converted to charter status, alternative arrangenents for
14 | current students who choose not to attend the charter schoo
15| and for current teachers who choose not to teach in the
16 | charter school after conversion in accordance with the
17 | existing coll ective bargaini ng agreenent or school board
18 | policy in the absence of a collective bargaining agreenent.
19 (b) A charter may be renewed every 5 ira—nererents—of
20 | ++—2,—0t+—3 school years, provided that a programrevi ew
21 | denponstrates that the criteria in paragraph (a) have been
22 | successfully acconpli shed by—armutval—agreenrent—oef—the
23 | parties.
24 (12) EMPLOYEES OF CHARTER SCHOQLS. - -
25 (a) A charter school shall select its own enpl oyees. A
26 | charter school may contract with its sponsor for the services
27 | of personnel enployed by the sponsor
28 (b) Charter school enployees shall have the option to
29 | bargain collectively. Enployees may collectively bargain as a
30| separate unit or as part of the existing district collective
31
8
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bargai ning unit as determined by the structure of the charter
school .
(c) The enpl oyees of a conversion charter school shal

remai n public enpl oyees for all purposes, unless such

enpl oyees choose not to do so.

(d) ey The teachers at a charter school may choose to
be part of a professional group that subcontracts with the
charter school to operate the instructional program under the
auspi ces of a partnership or cooperative that they
collectively own. Under this arrangenent, the teachers woul d
not be public enpl oyees.

(e) td)y Enpl oyees of a school district nay take | eave
to accept enploynent in a charter school upon the approval of
the district school board. While enployed by the charter
school and on | eave that is approved by the school board, the
enpl oyee may retain seniority accrued in that school district
and may continue to be covered by the benefit prograns of that
school district, if the charter school and the district schoo
board agree to this arrangenent and its financing. Schoo
districts shall not require resignations of teachers desiring

to teach in a charter school.This paragraph shall not

prohibit a school board from approving alternative | eave
arrangenents consistent with chapter 231.

(f) te)y Teachers enpl oyed by or under contract to a
charter school shall be certified as required by chapter 231
A charter school nay enploy or contract with skilled sel ected
noncertified personnel to provide instructional services or to
assist instructional staff nenbers as teacher aides in the
sanme manner as defined in chapter 231. A charter school nmay
not enploy an individual to provide instructional services or
to serve as a teacher aide if the individual's certification

9
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1| or licensure as an educator is suspended or revoked by this or
2| any other state. The qualifications of teachers shall be
3| disclosed to parents.
4 (g9)tH)> A charter school shall enploy or contract with
5 | enpl oyees who have been fingerprinted as provided in s.
6 | 231. 02.
7 (13) REVENUE. --Students enrolled in a charter school
8 | regardl ess of the sponsorship, shall be funded as if they are
9]in a basic programor a special program the sane as students
10| enrolled in other public schools in the school district.
11 | Funding for a chartered devel opnental research school shall be
12| as provided in s. 228.053(9).
13 (c) Transportation of charter school students shall be
14 | provided by the charter school consistent with the
15 | requirenents of chapter 234. The governing body of the charter
16 | school mmy provide transportation through an agreenent or
17 | contract with the district school board, a private provider
18 | or parents. The charter school and the sponsor shall cooperate
19 | in maki ng arrangenents that ensure that transportation is not
20| a barrier to equal access for all students residing within a
21 | reasonabl e distance of the charter school as deternmined inits
22 | charter.
23 (e) Any administrative fee charged by the schoo
24 | district relating to a charter school shall be limted to ne
25 | rmeore—thanthe—actuval—ecost—of—admnrstertng—the—contract
26 | betvween—the——charter—school—and-—the—sehoot—distriet—or 5
27 | percent of the available funds as defined in paragraph (b);
28 | whi-chever—is—the—tesser—anmpunt. The sponsor shall provide
29 | certain adm nistrative and educational services to charter
30 | schools at no additional fee. These services shall include
31| contract managenent services, FTE and data reporting,

10
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exceptional student education adm nistration, test

admi ni stration, processing of teacher certificate data, and

i nfornati on services.

(f) School boards shall nmake every effort to ensure
that charter schools receive tinely and efficient
rei mbursenent, including processing paperwork required to

access special state and federal funding for which they may be

eligible. The district school board may distribute funds to a
charter school for up to 3 nonths based on the projected
full-tinme equival ent student nenbership of the charter school
Thereafter, the results of full-tinme equival ent student
nenber shi p surveys nust be used in adjusting the anpunt of
funds distributed nonthly to the charter school for the
remai nder of the fiscal year. The paynent shall be issued no
| ater than 10 worki ng days after the district school board
receives a distribution of state or federal funds. If a
warrant for paynent is not issued within 30 working days after
recei pt of funding by the district school board, the schoo
district shall pay to the charter school, in addition to the
amount of the schedul ed di sbursenent, interest at a rate of 1
percent per nonth calculated on a daily basis on the unpaid
bal ance fromthe expiration of the 30-day period until such
time as the warrant is issued.

(g) If a district school board facility or property is
avai |l abl e because it is surplus, nmarked for disposal, or
ot herwi se unused, it shall ray be provided for a charter
school's use on the sane basis as it is made available to
ot her public schools in the district. A charter schoo
receiving property fromthe school district may not sell or
di spose of such property without witten perm ssion of the
school district. Sinmlarly, for an existing public schoo

11
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1| converting to charter status, no rental or leasing fee for the
2| existing facility or for the property normally inventoried to
3 | the conversion school may be charged by the district schoo
4| board to the parents and teachers organi zing the charter
5] school. The charter organi zers shall agree to reasonabl e
6 | mai ntenance provisions in order to maintain the facility in a
7| manner similar to district school board standards.
8 (h) If other goods and services are nade available to
9| the charter school through the contract with the schoo
10 | district, they shall be provided to the charter school at a
11| rate no greater than the district's actual cost. To naxinize
12 | the use of state funds, school districts shall allow charter
13 | schools to participate in the sponsor's bul k purchasing
14 | programif applicabl e.
15 (22) CHARTER SCHOOLS- I N- THE- WORKPLACE. - -
16 (a) In order to increase business partnerships in
17 | education, to reduce school and cl assroom overcrowdi ng
18 | t hroughout the state, and to offset the high costs for
19 | educational facilities construction, the Legislature intends
20| to encourage the fornati on of business partnership schools or
21 | satellite learning centers through charter school status.
22 (b) A charter school -in-the-workplace nay be
23 | establi shed when a busi ness partner provides the schoo
24 | facility to be used; enrolls students based upon a random
25| lottery which involves all of the children of enpl oyees of
26 | that busi ness or corporation who are seeking enrol |l nent, as
27 | provided for in subsection (6); and enrolls students accordi ng
28 | to the racial/ethnic bal ance provisions described in
29 | subparagraph (9)(a)8. Any portion of a facility used for a
30| public charter school shall be exenpt from ad val oremtaxes,
31

12
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as provided for in s. 235.198, for the duration of its use as

a public school
Section 2. Section 228.0561, Florida Statutes, is
created to read

228.0561 Charter schools capital outlay funding.--

(1) In each year in which funds are appropriated from
the Public Education Capital Qutlay and Debt Service Trust
Fund for charter schools, the Conm ssioner of Educati on shal

all ocate the funds anong eligible charter schools. To be

eligible for a funding allocation, a charter school nust neet

the provisions of subsection (6), nust have received fina

approval fromits sponsor pursuant to s. 228.056 for operation

during that fiscal year, and nust serve students in facilities

that are not provided by the charter school's sponsor. Prior

to the rel ease of capital outlay funds to the charter school

t he Departnent of Education shall enter into a witten

agreenent that includes provisions for attaching a lien to

property that has been inproved through the use of these

funds, in the event that the school terninates operations.

Any funds recovered by the state shall be deposited in the
Public Education Capital Qutlay and Debt Service Trust Fund.
A charter school is not eligible for a funding allocation if

it was created by the conversion of a public school and

operates in facilities provided by the charter school's

sponsor for a noninal fee or at no charge. Unl ess ot herwi se

provided in the General Appropriations Act, the funding

all ocation for each eligible charter school shall be

determ ned by nultiplying the school's projected student

enrol Il ment by one-thirtieth of the cost-per-student station

specified in s. 235.435(6)(bh) for an elenentary, niddle, or

hi gh school, as appropriate. |f the funds appropriated are

13
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not sufficient, the comn ssioner shall prorate the avail abl e

funds anong eligible charter schools. |In the first quarter of

the fiscal year, funds shall be distributed on the basis of

projected enroll nent as provided in this section. The

conm ssi oner shall adjust subsequent distributions as

necessary to reflect each charter school's actual student

enroll ment. The conm ssi oner shall establish the intervals

and procedures for deternining the projected and actua

student enrollnent of eligible charter schools. |If a schoo

di strict chooses to share funding for the capital outlay

pur poses described in subsection (2) with the applicable

charter school or charter schools, any allocation fromthe
Publ i c Education Capital Qutlay and Debt Service Trust Fund
allocation to the charter school or charter schools shall be

reduced by the anpunt shar ed.

(2) A charter school's governing body with the schoo

board' s permi ssion may use funds fromthe Public Education

Capital Qutlay and Debt Service Trust Fund for any capita

outlay purpose that is directly related to the functioning of

the charter school, including the:

(a) Purchase of real property.

(b) Construction, renovation, repair, and mai ntenance

of school facilities.

(c) Purchase, |ease-purchase, or |ease of pernmanent or

rel ocatabl e school facilities.

(d) Purchase of vehicles to transport students to and

fromthe charter school

(3) When a charter school is nonrenewed or termnated,

any unencunbered funds and all equi pment and property

purchased with public funds shall revert to the ownership of

the district school board, as provided for in s.

14
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228.056(10)(e) and (f). The reversion of such equi pnent,

property, and furnishings shall focus on recoverabl e assets,

but not on intangible or irrecoverable costs such as rental or

| easing fees, nornmal nmmintenance, and linited renovations. |f

there are additional |ocal issues such as the shared use of

facilities or partial ownership of facilities or property,

t hese issues shall be agreed to in the charter contract prior

to the expenditure of funds.

(4) The Commi ssioner of Education shall specify

procedures for submitting and approving requests for funding

under this section and procedures for docunenting

expendi t ures.

(5) The annual |egislative budget request of the

Departnent of Education shall include a request for funding

for charter schools fromthe Public Education Capital CQutlay

and Debt Service Trust Fund. The request shall be based on

the projected nunber of students to be served in charter

schools who neet the eligibility requirenents of this section
(6)(a) Effective July 1, 1998, any charter schoo
whi ch has been in continuous operation in the district in

which its charter was approved for at | east two school years

i mmedi ately preceding the school year in which the schoo

seeks an appropriation fromthe Public Education Capita
Qutl ay and Debt Service Trust Fund shall be eligible to
receive funds fromthat trust fund. No other charter schools

are eligible to receive funds fromthe Public Education
Capital Qutlay and Debt Service Trust Fund.
(b) Unless authorized other wise by the Legislature,

al l ocation and proration of funds fromthe Public Education
Capital Qutlay and Debt Service Trust Fund shall be nade to
eligible charter schools by the Comm ssioner of Education in

15
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an anount and in a manner authorized by subsection (1), and

only schools eligible for such funds in this subsecti on shal

be considered "eligible charter schools" for such an

al l ocation or proration.

(c) There is appropriated fromthe Public Education

Capital Qutlay and Debt Service Trust Fund in fiscal year
1998-1999 t he anount of $5,000,000 to be used for capita
outl ay purposes of charter schools eligible under this

subsection and allocated or prorated in an anount and in a

manner authorized by this subsection. This paragraph shall be
repealed July 1, 1999.

Section 3. Subsection (7) of section 235.42, Florida
Statutes, is anended to read:

235.42 Educational and ancillary plant construction
funds; Public Education Capital Qutlay and Debt Service Trust
Fund; allocation of funds.--

(7) Boards and entities authorized to participate in

the trust fund are district school boards, the community
coll ege district boards of trustees, the Trustees of the
Fl ori da School for the Deaf and the Blind, the Board of
Regents, charter schools only if eligible pursuant to s.
228.0561(6),and other units of the state systemof public
educati on, and ot her educational entities defined in s.

228.041 for which funds are purposes aut horized by the

Legi sl ature.

Section 4. The sum of $13,244,151 is appropriated for
fiscal year 1998-1999 fromthe Public Education and Capita
Qutl ay Debt Service Trust Fund to the Col unbia County Schoo
District or the Ft. Wiite Hi gh School. No funds shall be
rel eased for this project before the Special Facility

Construction Committee has approved said project.

16
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3rd Engrossed
Section 5. Notwithstanding proviso i nmedi ately
precedi ng Specific Appropriation 26 of the 1998-1999 CGenera
Appropri ations Act, funds designhated for the Commi ssi on on

Educati on Reform and Accountability shall be rel eased

begi nning July 1, 1998, and shall be rel eased throughout

fiscal year 1998-1999 based on a regul ar rel ease schedul e.

Section 6. The Governor's Conm ssi on on Educati on
establ i shed by Executive Order on Septenber 10, 1996, shall be
di ssol ved on Cctober 31, 1998.

Section 7. This act shall take effect upon becoming a
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