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By the Conmittee on Health Care Services and
Representatives Al bright, Lippman and Peaden

1 A bill to be entitled

2 An act relating to certificates of need;

3 anending s. 408.032, F.S.; deleting the

4 definition of the terns "heal th mai ntenance

5 organi zation" and "maj or nedi cal equipnent" for
6 pur poses of the review for a certificate of

7 need by the Agency for Health Care

8 Adm ni stration; redefining the term™"health

9 care facility" to include a hospice and

10 |l ong-termcare hospital; defining the terns

11 "honme health agency," "long-termcare

12 hospital ," and "respite care"; anending s.

13 408.033, F.S.; deleting provisions relating to
14 the Statew de Health Council and duties

15 t hereof; anmending s. 408.035, F.S., relating to
16 review criteria; revising provisions; deleting
17 reference to hospice and heal th mai ntenance

18 organi zati ons; adding replacenent of facilities
19 as reviewable activity; deleting a requirenment
20 to approve certain facility consolidations or
21 di vi sions; anending s. 408.036, F.S., relating
22 to health care projects that are subject to
23 certificate-of-need review, requiring the
24 review of certain replacenent health care
25 facilities; requiring the review of
26 Medi care-certified hone health agenci es;
27 providi ng an exception; elininating
28 certificate-of-need review for projects
29 exceedi ng a specified expenditure threshold and
30 for acquisition of major nedical equipnent;
31 requiring certificate-of-need review of cost
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1 i ncreases exceeding a specified threshold and
2 for increase in nunber of psychiatric or

3 rehabilitation beds; deleting a reference to

4 expedited review of transfer of a certificate
5 of need; nodifying requirenents relating to

6 expedited review of cost overruns; elimnating
7 the expedited review of donations, acquisition
8 of land for health care facilities or health

9 care provider offices, and term nation of

10 health care services; elimnating the expedited
11 revi ew of energency projects and unforeseen

12 maj or public health hazards; requiring

13 expedited review of replacenent of certain

14 health care facilities; elimnating the

15 exenption fromreview granted for certain

16 facilities not directly used for health care
17 services; elimnating expedited revi ew of

18 expenditures to address safety hazards, repair
19 of facility or equipnent resulting fromcertain
20 occurrences, and replacenent of major nedica
21 equi pnent; deleting an obsolete date relating
22 t o expansi on of obstetric services; requiring
23 expedited review of replacing or renovating

24 health care facilities; exenpting fromreview
25 certain facilities establishing

26 Medi care-certified hone health agenci es;

27 exenpting fromreview the establishnment of

28 Medi care-certified hone health agencies

29 conti ngent upon specified future actions;

30 exenpting fromreview inmate health care

31 facilities, the termnation of a health care
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1 service, delicensure of beds, adult inpatient

2 di agnostic cardi ac catheterization services

3 conti ngent upon specified future actions, and
4 certain expenditures for outpatient services;

5 anending s. 408.037, F.S.; revising

6 requirements for the detail ed description and
7 financial projection; requiring that an

8 applicant for a certificate of need certify

9 that it will license and operate the health

10 care facility; requiring that certain

11 applicants for a certificate of need be the

12 | i censehol der of the health care facility;

13 deleting requirenents with respect to the

14 applicant's board of directors; anending s.

15 408.038, F.S.; providing for the refundability
16 of certain certificate-of-need application

17 fees; anending s. 408.039, F.S.; revising the
18 scope of review cycles and requirenents for an
19 applicant with respect to letters of intent and
20 admi ni strative hearings; elimnating review of
21 equi pnrent fromreview cycles; elinmnating a
22 requirenent that letters of intent be filed
23 with I ocal health councils; revising content
24 requirenents of letters of intent; revising
25 publication requirenents for letters of intent;
26 providing a tinmefranme for subnitting a fina
27 order; amending s. 408.040, F.S.; extending the
28 length of tine that a certificate of need
29 remai ns effective; deleting authority to extend
30 the time that a certificate of need renunins
31 valid; anending s. 408.042, F.S.; increasing
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1 the validity period of a certificate of need;

2 anending s. 408.043, F.S.; deleting a provision
3 providing for the validity of a certificate of
4 need; providing that private accreditation is
5 not required for issuance or nmintenance of a
6 certificate of need; anending s. 408. 0455,

7 F.S.; providing for continuation of certain

8 rul es and pendi ng adm ni strative or judicial

9 proceedi ngs; anendi ng ss. 240.5121 and 395. 604,
10 F.S.; conform ng references and cross

11 references relating to the Statewi de Health

12 Council and state health plan; anending s

13 408.702, F.S., relating to project nonitoring
14 and community heal th purchasing alliances;

15 conform ng cross references; anending ss.

16 400. 602 and 641.60, F.S., relating to hospice
17 licensure for certain entities and the

18 St at ewi de Managed Care Onbudsnman Conmitt ee;

19 conform ng cross references; repealing ss.
20 186. 003(9) and 186.503(9), relating to the
21 Statewi de Health Council; repealing ss.
22 408. 0365 and 408.0366, F.S., relating to
23 certain exenptions fromcertificate-of-need
24 regul ation; providing applicability; providing
25 an effective date.
26
27| Be It Enacted by the Legislature of the State of Florida:
28
29 Section 1. Section 408.032, Florida Statutes, is
30 | anended to read:
31
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408.032 Definitions.--As used in ss. 408.031-408. 045,
the term
(1) "Agency" neans the Agency for Health Care

Adnmi ni stration.

(2) 1)y "Capital expenditure"” neans an expenditure,
i ncluding an expenditure for a construction project undertaken
by a health care facility as its own contractor, which, under
general |y accepted accounting principles, is not properly
chargeabl e as an expense of operation and nai ntenance, which

i s made to change;i—or—an—expendi-ture—whi-ch—exceeds—the—mninum
as—speci-fed—i+n—s—468-036{(1){e),—changes the bed capacity of
the facility, or substantially change ehanges the services or

service area of the health care facility, health service
provi der, or hospice, and which includes the cost of the
studi es, surveys, designs, plans, working draw ngs,
specifications, initial financing costs, and other activities
essential to acquisition, inprovenent, expansion, or

repl acenent of the plant and equi pnent. Fhe—agency——shat—by
Fe- r I N r I ol " .
. ot e

(3)t2) "Certificate of need" neans a witten statenent
i ssued by the agency evidencing comunity need for a new,
converted, expanded, or otherw se significantly nodified
health care facility, health service, or hospice

(4) 3y "Commenced construction” neans initiation of
and continuous activities beyond site preparation associ at ed
with erecting or nodifying a health care facility, including
procurenent of a building pernit applying the use of
agency- approved construction docunents, proof of an executed
owner/contractor agreenent or an irrevocable or binding forced

5
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account, and actual undertaking of foundation formng with
steel installation and concrete pl acing.

(5) "District" neans a health service planning
di strict conposed of the follow ng counties:

District 1.--Escanbia, Santa Rosa, Ckal oosa, and Wl ton
Counti es.

District 2.--Hol nmes, Washi ngton, Bay, Jackson,
Franklin, @ulf, Gadsden, Liberty, Cal houn, Leon, Wkull a,

Jef ferson, Madi son, and Tayl or Counti es.

District 3.--Hanmilton, Suwannee, Lafayette, Dixie,
Colunbia, Glchrist, Levy, Union, Bradford, Putnam Al achua,
Marion, Citrus, Hernando, Sunter, and Lake Counti es.

District 4.--Baker, Nassau, Duval, day, St. Johns,

Fl agl er, and Vol usia Counti es.

District 5. --Pasco and Pinellas Counties.

District 6.--H Ilsborough, Manatee, Polk, Hardee, and
Hi ghl ands Counti es.

District 7.--Sem nole, Orange, Gsceola, and Brevard
Counti es.

District 8.--Sarasota, DeSoto, Charlotte, Lee, d ades,
Hendry, and Collier Counti es.

District 9.--Indian R ver, Okeechobee, St. Lucie,
Martin, and Pal m Beach Counti es.

District 10.--Broward County.

District 11.--Dade and Monroe Counti es.

(6) "Expedited review' neans the process by which
certain types of applications are not subject to the review
cycle requirenments contained in s. 408.039(1), and the letter
of intent requirements contained in s. 408.039(2).

6
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(7) "Health care facility" nmeans a hospital, long-term
care hospital,skilled nursing facility, hospice,internediate

care facility, or internediate care facility for the

devel opnental ly disabled. A facility relying solely on
spiritual neans through prayer for healing is not included as
a health care facility.

o . . ot I I o w F
chapter—641—

(8){9)y "Health services" neans diagnostic, curative,
or rehabilitative services and includes al cohol treatnent,
drug abuse treatnent, and nental health services.

(9) "Hone health agency" neans an organi zation, as
defined in s. 400.462(4), that is certified or seeks
certification as a Medicare hone health service provider

(10) "Hospice" or "hospice progrant neans a hospice as
defined in part VI of chapter 400.

(11) "Hospital" neans a health care facility |licensed
under chapter 395.

(12) "lInstitutional health service" neans a health
service which is provided by or through a health care facility
and which entails an annual operating cost of $500, 000 or
nore. The agency shall, by rule, adjust the annual operating
cost threshold annual ly using an appropriate inflation index.

(13) "Internediate care facility" neans an institution
whi ch provides, on a regular basis, health-related care and
services to individuals who do not require the degree of care
and treatnent which a hospital or skilled nursing facility is
desi gned to provide, but who, because of their nental or
physical condition, require health-related care and services
above the | evel of room and board.

7
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(14) "Internediate care facility for the
devel opnental |y di sabl ed" neans a residential facility
I i censed under chapter 393 and certified by the Federa
CGovernnent pursuant to the Social Security Act as a provider
of Medicaid services to persons who are nentally retarded or
who have a related condition

(15) "Long-termcare hospital" nmeans a hospita

| i censed under chapter 395 which neets the requirenents of 42
C.F.R s. 412.23(e) and seeks exclusion fromthe Mdicare
prospective paynent systemfor inpatient hospital services.

(16) "Multifacility project" nmeans an integrated
residential and health care facility consisting of independent
living units, assisted living facility units, and nursing hone
beds certificated on or after January 1, 1987, where:

(a) The aggregate total nunber of independent |iving
units and assisted living facility units exceeds the nunber of
nursi ng hone beds.

(b) The devel oper of the project has expended the sum
of $500, 000 or nore on the certificated and noncertificated
el enments of the project conbined, exclusive of |and costs, by
t he conclusion of the 18th nonth of the life of the
certificate of need.

8

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 1997 HB 1999
169- 409- 97

(c) The total aggregate cost of construction of the
certificated el enent of the project, when conmbined with other
noncertificated elenents, is $10 mllion or nore.

(d) Al elenents of the project are contiguous or
i medi ately adj acent to each other and construction of al
el ements will be continuous.

(17) "Nursing honme geographically underserved area"
neans:

(a) A county in which there is no existing or approved
nur si ng hone;

(b) An area with a radius of at least 20 nmiles in
which there is no existing or approved nursing hone; or

(c) An area with a radius of at least 20 nmiles in
which all existing nursing hones have nmintained at | east a 95
percent occupancy rate for the nbst recent 6 nonths or a 90
percent occupancy rate for the nobst recent 12 nonths.

(18) "Respite care" neans short-termcare in a

licensed health care facility which is personal or custodial

and is provided for chronic illness, physical infirmty, or

advanced age for the purpose of tenporarily relieving fanmly

nenbers of the burden of providing care and attendance.
(19){(28) "Skilled nursing facility" neans an
institution, or a distinct part of an institution, which is

primarily engaged in providing, to inpatients, skilled nursing
care and rel ated services for patients who require nedical or
nursing care, or rehabilitation services for the
rehabilitation of injured, disabled, or sick persons.

(20) 19y "Tertiary health service" means a health
service which, due to its high level of intensity, conplexity,
specialized or limted applicability, and cost, should be
limted to, and concentrated in, a linited nunber of hospitals

9
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1|to ensure the quality, availability, and cost-effectiveness of
2 | such service. Exanples of such service include, but are not
3|llimted to, organ transplantation, specialty burn units,

4 | neonatal intensive care units, conprehensive rehabilitation
5| and nedical or surgical services which are experinental or

6 | devel opnental in nature to the extent that the provision of

7 | such services is not yet contenplated within the commonly

8 | accepted course of diagnosis or treatnment for the condition
9 | addressed by a given service. The agency shall establish by
10| rule a list of all tertiary health services.

11 . .

12 | responstbi-ty—ftor—heatth—ptanning—antd—heatthregutation—

13 (21) "Regional area" neans any of those regiona

14 | health planning areas established by the agency to which | oca
15| and district health planning funds are directed to | ocal

16 | health councils through the General Appropriations Act.

17 Section 2. Paragraphs (b) and (g) of subsection (1),
18 | subsection (2), paragraphs (a), (b), and (f) of subsection
19 ] (3), and subsection (4) of section 408.033, Florida Statutes,
20 | are anended to read:
21 408. 033 Local and state health planning.--
22 (1) LOCAL HEALTH COUNCI LS. - -
23 (b) Each local health council nay:
24 1. Develop a district or regional area health plan
25 | that—s——conststent—wth—the—objectives—and—strategies—i+n—the
26 | state—heatth—ptan—but that shall pernit each local health
27 | council to develop strategies and set priorities for
28 | i npl enentation based on its unique |ocal health needs. The
29 | district or regional area health plan nust contain preferences
30| for the devel opnent of health services and facilities, which
31| may be considered by the agency in its review of

10
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certificate-of-need applications. The district health plan
shall be submtted to the agency and updated periodically. The
district health plans shall use a uniformfornmat and be
submtted to the agency according to a schedul e devel oped by
the agency in conjunction w th the—StatewdeHeath—Counett+
and the |local health councils. The schedul e nust provide for
coordi nati on between the devel opnent of the—stateheatth—ptan
and the district health plans and for the devel opnent of
district health plans by major sections over a nultiyear
period. The elenents of a district plan which are necessary
to the review of certificate-of-need applications for proposed
projects within the district nay be adopted by the agency as a
part of its rules.

2. Advise the agency on health care issues and
resource all ocations.

3. Pronote public awareness of community heal th needs,
enphasi zi ng health pronotion and cost-effective health service
sel ecti on.

4. Collect data and conduct anal yses and studi es
related to health care needs of the district, including the
needs of nedically indigent persons, and assist the agency and
ot her state agencies in carrying out data collection
activities that relate to the functions in this subsection.

5. Monitor the onsite construction progress, if any,
of certificate-of-need approved projects and report counci
findings to the agency on fornms provided by the agency.

6. Advise and assist any regional planning councils
within each district that have elected to address health
issues in their strategic regional policy plans with the
devel opnent of the health el enment of the plans to address the
health goals and policies in the State Conprehensive Pl an

11
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7. Advise and assist |ocal governnents within each
district on the devel opnent of an optional health plan el enent
of the conprehensive plan provided in chapter 163, to assure
conpatibility with the health goals and policies in the State
Conpr ehensive Plan and district health plan. To facilitate
the inplenentation of this section, the |ocal health counci
shal |l annually provide the | ocal governnents in its service
area, upon request, wth:

a. A copy and appropriate updates of the district
heal t h pl an;

b. A report of hospital and nursing hone utilization
statistics for facilities within the | ocal governnent
jurisdiction; and

c. Applicable agency rules and cal cul at ed need
net hodol ogies for health facilities and services regul ated
under s. 408.034 for the district served by the local health
counci | .

8. Monitor and eval uate the adequacy, appropri ateness,
and effectiveness, within the district, of |ocal, state,
federal, and private funds distributed to neet the needs of
the nmedically indigent and ot her underserved popul ation
gr oups.

9. In conjunction with the Departnent of Health and
RehabiH-tati-ve—Servieces—and—Statewde—Hearth—Counett, plan for
services at the local level for persons infected with the
human i munodefi ci ency virus.

10. Provide technical assistance to encourage and
support activities by providers, purchasers, consuners, and
| ocal, regional, and state agencies in neeting the health care
goal s, objectives, and policies adopted by the local health
counci | .

12
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1 11. Provide the agency with data required by rule for
2| the review of certificate-of-need applications and the

3| projection of need for health services and facilities in the
4| district.

5 (g) Each local health council is authorized to accept
6| and receive, in furtherance of its health planning functions,
7| funds, grants, and services from governnental agencies and

8| fromprivate or civic sources and to perform studies rel ated
9| to local health planning in exchange for such funds, grants,
10 | or services. Each |ocal health council shall, no |later than
11 | January 30 of each year, render an accounting of the receipt
12 | and di sbursenent of such funds received by it to the agency.
13 | The agency shall consolidate all such reports and submit such
14 | consolidated report to the Legislature no later than March 1
15| of each year. Funds received by a |ocal health counci

16 | pursuant to this paragraph shall not be deened to be a

17 | substitute for, or an offset against, any funding provided

18 | pursuant to subsection(2)3}.

19

20

21 . . . , . L .
22 . L .

23 ' i :

24 | Heatth—OoHiecer—theDbeputy—brrector—for—HeatthPotcy—antd—Cost
25 | Controt—and—the—DbPeputy—birector—for—Heatth—CQtaty—Assurance
26 | ef—thedepartrent—the—director—of—the HealthCare Board;—the
27 . " e _— i I "

28 | for—Health—Afairs—eof the Board—of Regents—three—chairren—of
29 . - . s I o I . - .
30 s b . | healit s I II
31 | thetocal—heatth—councits—Four—renbers—appointed—by—the
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(a) The Legislature intends that the cost of |ocal
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1| application fees for certificates of need and by assessnents

2| on selected health care facilities subject to facility

3| licensure by the Agency for Health Care Adninistration

4 | including abortion clinics, assisted living facilities,

5| anbul atory surgical centers, birthing centers, clinica

6 | | aboratories except community nonprofit blood banks, hone

7 | health agencies, hospices, hospitals, internediate care

8| facilities for the devel opnentally disabled, nursing hones,

9] and nultiphasic testing centers and by assessnents on

10 | organi zati ons subject to certification by the agency pursuant
11| to chapter 641, part Il1, including health maintenance

12 | organi zations and prepaid health clinics.

13 (b)1. A hospital licensed under chapter 395, a nursing
14 | hone licensed under chapter 400, and an assisted living

15| facility licensed under chapter 400 shall be assessed an

16 | annual fee based on nunber of beds.

17 2. Al other facilities and organi zations listed in

18 | paragraph (a) shall each be assessed an annual fee of $150.

19 3. Facilities operated by the Departnent of Health and
20 | Rehabititat+ve—Serviees or the Departnent of Corrections and
21| any hospital which neets the definition of rural hospita

22 | pursuant to s. 395.602 are exenpt fromthe assessnent required
23] in this subsection

24 (f) The agency shall deposit in the Health Care Trust
25| Fund all health care facility assessnents that are assessed

26 | under this subsection and proceeds fromthe

27 | certificate-of-need application fees which are sufficient to
28 | maintain the aggregate funding | evel for the local health

29 | counci | s ant—the—Statewde—Health—Couneit+ as specified in the
30 | General Appropriations Act. The renmmining certificate-of-need
31| application fees shall be used only for the purpose of

17
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adm nistering the Health Facility and Servi ces Devel opnent
Act .
(3) 4y DUTIES AND RESPONSI BI LI TITES OF THE AGENCY
DEPARTIVENT. - -
(a) The agency depart+ent, in conjunction with the
StatewrdeHealt+h—Couneirt—and the | ocal health councils, is
responsi ble for the planning of all health care services in

t he st at e and—for—assistingthe—Statewde—Health—Cotnetrt—n
the——preparat+on—of—thestateheatthptan

(b) The agency depart+rent shall develop and maintain a
conpr ehensi ve health care database for the purpose of health
pl anning and for certificate-of-need deterninations. The
agency depart+rent or its contractor is authorized to require
t he subm ssion of information fromhealth facilities, health
service providers, and licensed health professionals which is

determ ned by the agency departrrent, through rule, to be
necessary for neeting the agency's departrwent—s
responsibilities as established in this section

(c) The agency depart+rent shall assist personnel of
the local health councils in providing an annual orientation
to council nenbers about council nenber responsibilities.

(d) The agency departwent shall contract with the
| ocal health councils for the services specified in subsection
(1). Al contract funds shall be distributed according to an
al l ocation plan devel oped by the agency departwent that
provides for a mininmm and equal funding base for each |oca
health council. Any remmining funds shall be distributed
based on adjustnents for workload. The agency depart+rent nay
al so nmake grants to or reinburse | ocal health councils from
federal funds provided to the state for activities related to
those functions set forth in this section. The agency

18
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1| departwent may withhold funds froma |l ocal health council or

2| cancel its contract with a local health council which does not
3 | neet performance standards agreed upon by the agency

4 | departwent and | ocal health councils.

5 Section 3. Section 408.035, Florida Statutes, is

6 | anended to read:

7 408.035 Reviewcriteria.--

8 (1) The agency shall deternine the reviewability of

9 | applications and shall review applications for

10 | certificate-of-need determi nations for health care facilities
11 | and heal t h servi ces;—hospices;—ant—heatth—rrantenance

12 | ergantzat+ons in context with the following criteria:

13 (a) The need for the health care facilities and health
14 | servi ces and—hospireces being proposed in relation to the

15 | applicable district plan antd—stateheatthptan, except in

16 | energency circunstances that which pose a threat to the public
17 | heal t h.

18 (b) The availability, quality of care, efficiency,

19 | appropri ateness, accessibility, extent of utilization, and

20 | adequacy of like and existing health care facilities and

21| health services ant—hoespiees in the service district of the
22 | appli cant.

23 (c) The ability of the applicant to provide quality of
24 | care and the applicant's record of providing quality of care.
25 (d) The availability and adequacy of other health care
26 | facilities and health servi ces angd—hospiees in the service

27 | district of the applicant, such as outpatient care and

28 | anbul atory or hone care services, which may serve as

29 | alternatives for the health care facilities and health

30 | services to be provided by the applicant.

31

19
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 HB 1999
169- 409- 97

1 (e) Probable econonies and i nprovenents in service

2 | which that may be derived from operation of joint,

3 | cooperative, or shared health care resources

4 (f) The need in the service district of the applicant
5| for special equipnent and services that whieh are not

6 | reasonably and econonically accessible in adjoining areas.

7 (g) The need for research and educational facilities,
8| including, but not |linited to, institutional training prograns
9| and community training prograns for health care practitioners
10| and for doctors of osteopathy and nedicine at the student,

11 | internship, and residency training | evels.

12 (h) The availability of resources, including health

13 | manpower, nmanagenent personnel, and funds for capital and

14 | operating expenditures, for project acconplishnment and

15| operation; the effects the project will have on clinical needs
16 | of health professional training prograns in the service

17 | district; the extent to which the services will be accessible
18 | to schools for health professions in the service district for
19 | training purposes if such services are available in a linted
20 | nunber of facilities; the availability of alternative uses of
21 | such resources for the provision of other health services; and
22 | the extent to which the proposed services will be accessible
23| to all residents of the service district.

24 (i) The inmediate and long-termfinancial feasibility
25 | of the proposal

26 (j) The special needs and circunstances of health

27 | mai nt enance organi zati ons.

28 (k) The needs and circunstances of those entities that
29 |<&>which provide a substantial portion of their services or

30 | resources, or both, to individuals not residing in the service
31| district in which the entities are |ocated or in adjacent
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1| service districts. Such entities may include nedical and

2 | other health professions, schools, multidisciplinary clinics,
3| and specialty services such as open-heart surgery, radiation
4 | therapy, and renal transplantation

5 (1) The probable inpact of the proposed project on the
6 | costs of providing health services proposed by the applicant,
7 | upon consideration of factors including, but not limted to,
8| the effects of conpetition on the supply of health services

9 | being proposed and the inprovenents or innovations in the

10| financing and delivery of health services which foster

11| conpetition and service to pronote quality assurance and

12 | cost-effectiveness.

13 (m The costs and net hods of the proposed

14 | construction, including the costs and nethods of energy

15| provision and the availability of alternative, |less costly, or
16 | nore effective nethods of construction.

17 (n) The applicant's past and proposed provision of

18 | health care services to Medicaid patients and the nedically
19 | i ndi gent.
20 (o) The applicant's past and proposed provision of
21 | services that whieh pronpbte a continuumof care in a
22 | multilevel health care system which nay include, but are +s
23| not limted to, acute care, skilled nursing care, hone health
24 | care, and assisted living facilities.
25 (2) In cases of capital expenditure proposals for the
26 | provision of new health services to inpatients, the agency
27 | departrent shall al so reference each of the following inits
28 | findings of fact:
29 (a) That less costly, nore efficient, or nore
30 | appropriate alternatives to such inpatient services are not
31
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avai |l abl e and the devel opnent of such alternatives has been
studi ed and found not practicable.

(b) That existing inpatient facilities providing
i npatient services simlar to those proposed are being used in
an appropriate and efficient manner

(c) In the case of new construction or replacenent

construction, that alternatives to the rew constructi on, for

exanpl e, nodernization or sharing arrangenents, have been
consi dered and have been inplenented to the maxi num ext ent
practicabl e.

(d) That patients will experience serious problens in
obtai ning inpatient care of the type proposed, in the absence
of the proposed new service

(e) In the case of a proposal for the addition of beds
for the provision of skilled nursing or internedi ate care
services, that the addition will be consistent with the pl ans
of other agencies of the state responsible for the provision
and financing of long-termcare, including hone health

servi ces.

Section 4. Section 408.036, Florida Statutes, as
anmended by chapters 93-214, 94-206, and 95-418, Laws of
Fl orida, is anended to read:

22
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1 408.036 Projects subject to review. --

2 (1) APPLICABILITY.--Unless exenpt under subsection
3]1(3), all health-care-related projects, as described in

4 | paragraphs(a)- (k) ta—n)y, are subject to review and nust

5| file an application for a certificate of need with the agency
6 | departwrent. The agency depart+ent is exclusively responsible
7| for determ ning whether a health-care-related project is

8 | subject to review under ss. 408. 031-408. 045.

9 (a) The addition of beds by new construction or

10 | alteration.

11 (b) The new construction or establishnment of

12 | additional health care facilities, including a repl acenent

13| health care facility when the proposed project site is not

14 | located on the sane site as the existing health care facility.

24 | index—

25 (c) td)y The conversion fromone type of health care

26 | facility to another, including the conversion fromone |evel
27 | of care to another, in a skilled or internediate nursing

28 | facility, if the conversion effects a change in the |evel of
29 | care of 10 beds or 10 percent of total bed capacity of the

30| skilled or internediate nursing facility within a 2-year

31| period. |If the nursing facility is certified for both skilled
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1| and internediate nursing care, the provisions of this

2 | paragraph do not apply.

3 (d)fe)y Any increase echange in |icensed bed capacity.

4 (e){H Subject to the provisions of paragraph (3)(i),

5] the establishnent of a Medicare-certified hone health agency,
6 | the establishnent of a hospice, or the direct provision of

7 | such services by a health care facility or health naintenance
8 | organi zation for those other than the subscribers of the

9 | heal th mmi nt enance organi zati on; except that this paragraph
10 | does not apply to the establishnent of a Medicare-certified
11 | hone health agency by a facility described in paragraph

12 |(3) (h).

13 (f) gy An acquisition by or on behalf of a health care
14 | facility or health mmintenance organi zati on, by any neans,

15 | which acquisition would have required review if the

16 | acqui sition had been by purchase—netuting—an—acegu-stton—at
17 | tess—thanfair—market—vatuve—+f—thefair—rarket—value—is

18 | greater—than—the—caprtat—expenditure—threshotd.

19 (g) th)y The establishnent of inpatient institutiona
20| health services by a health care facility, or a substanti al
21 | change in such services. ;—or—the—obtHgatien—of—capttal
22 | expenti-tures—for—the—eofferingof—or—asubstantial—change—in;
23 . . . . . .
24
25
26
27 (h) > The acquisition by any neans of an existing
28 | health care facility by any person, unless the person provides
29 | the agency departwent with at | east 30 days' witten notice of
30 | the proposed acquisition, which notice is to include the
31| services to be offered and the bed capacity of the facility,

24
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and unl ess the agency departwent does not deternine, within 30
days after receipt of such notice, that the services to be
provided and the bed capacity of the facility will be changed.

(i)tk)r An increase in the cost of a project for which

a certificate of need has been i ssued when the increase in

cost exceeds 20 thet+Hmts—set—forth—i+nparagraph(c)

patagraph—(h)—o+—s—4068-032—06+—10 percent of the originally
approved cost of the project, whiechever—s—+tess;except that a

cost overrun review is not necessary when the cost overrun is
| ess than$20, 000$16,666.
(j)H- An increase A—ehange in the nunber of

psychiatric or rehabilitation beds.

(k) M- The establishnent of tertiary health services.

(2) PRQIECTS SUBJECT TO EXPEDI TED REVI EW - - Unl ess
exenpt pursuant to subsection (3), projects subject to an

expedited review shall include, but not be |limted to:

(a) Cost overruns, as defined in paragraph (1)(i)
I I w I . .
bt I I . I :
revi-ewabl-e.
(b) Research, education, and training prograns.
te)—Pbonat+ons—when—rarket—vatve—eguats—or—exceeds—the
L eabl N r I holdst .
25

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 1997 HB 1999
169- 409- 97

iif{

(c) - Shared services contracts or projects.

(d)fg)y Atransfer of a certificate of need.

e . I F . e
heal-th—hazards—

(e)ti+)> A 50-percent increase in nursing hone beds for
a facility incorporated and operating in this state for at
| east 60 years on or before July 1, 1988, which has a |icensed
nursing hone facility located on a canpus providing a variety
of residential settings and supportive services. The
i ncreased nursing hone beds shall be for the exclusive use of
t he canpus residents. Any application on behalf of an
applicant neeting this requirenent shall be subject to the
base fee of $5,000 provided in s. 408.038.

(f) ) Conbination within one nursing hone facility of
the beds or services authorized by two or nore certificates of
need i ssued in the sanme planni ng subdistrict.

(g)tk)y Division into two or nore nursing hone
facilities of beds or services authorized by one certificate
of need issued in the sane planning subdistrict. Such
di vision shall not be approved if it would adversely affect
the original certificate's approved cost.

(h) Replacenent of a health care facility when the

proposed project site is located in the sane district and

within a 1-nmle radius of the replaced health care facility.

26
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The agency departwent shall develop rules to inplenent the
provi sions for expedited review, including tine schedul e,

application content, and application processing.

(3) EXEMPTIONS. - - Upon request, supported by such
docunentati on as the agency departwent requires, the agency
departwent shall grant an exenption fromthe provisions of
subsection (1):

ta—For—any—expendi-ture—by—or—onbehat—of—aheatth

© 00 N o O W DN P

24 (a)fe)y For the initiation or expansion of obstetric

25 | servi ces after—3Jduly—1—1988

26 (b) £+ For any expenditure to replace or renovate any

27 | part of a licensed health care nursing facility, provided that
28 | the nunber of |icensed beds will not increase and, in the case
29 | of a replacenent facility, the project site is the same as the
30| facility being repl aced.

31
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(c)tg)r For providing respite care services. As—tused

caregi-ver—An indi vidual may be adnmitted to a respite care
programin a hospital without regard to inpatient requirenents
relating to admtting order and attendance of a nenber of a
nmedi cal staff.

(d) th)y For hospice services provided by a rura
hospital, as defined in s. 395.602, or for sw ng beds in such
rural hospital in a nunber that does not exceed one-hal f of
its licensed beds.

(e) i) For the conversion of |icensed acute care
hospital beds to Medicare and Medicaid certified skilled
nursing beds in a rural hospital as defined in s. 395.602, so
| ong as the conversion of the beds does not involve the
construction of new facilities. The total nunber of skilled
nursi ng beds, including swing beds, may not exceed one-hal f of
the total nunber of licensed beds in the rural hospital as of
July 1, 1993. Certified skilled nursing beds desi gnated under
thi s paragraph, excluding swi ng beds, shall be included in the
communi ty nursing hone bed inventory. A rural hospital which
subsequently decertifies any acute care beds exenpted under
this paragraph shall notify the agency of the decertification
and the agency shall adjust the comrunity nursing hone bed
i nventory accordingly.

28
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1 (f)t§) For the addition of nursing hone beds at a

2| skilled nursing facility that is part of a retirenent

3| comunity that provides a variety of residential settings and
4 | supportive services and that has been incorporated and

5| operated in this state for at | east 65 years on or before July
6|1, 1994. Al nursing hone beds nust not be available to the

7 | public but nust be for the exclusive use of the community

8 | residents.

9 (g) tk)y For an increase in the bed capacity of a

10 | nursing facility licensed for at |east 50 beds as of January
11 ] 1, 1994, under part |l of chapter 400 which is not part of a
12 | continuing care facility if, after the increase, the total

13| licensed bed capacity of that facility is not nore than 60

14 | beds and if the facility has been continuously licensed since
15| 1950 and has received a superior rating on each of its two

16 | nost recent |icensure surveys.

17 (h) For the establishnent of a Medicare-certified honme
18 | health agency by a facility certified under chapter 651; a

19 | retirenent community, as defined in s. 400.404(2)(e); or a

20 | residential facility that serves only retired nilitary

21 | personnel, their dependents, and the surviving dependents of
22 | deceased military personnel. Medicare-rei nbursed hone health
23 | services provided through such agency shall be offered

24 | exclusively to residents of the facility or retirenent

25| community or to residents of facilities or retirenent

26 | communi ti es owned, operated, or managed by the sane corporate
27 | entity. Each visit nmade to deliver Medicare-rei nbursabl e hone
28 | health services to a hone health patient who, at the tinme of
29 | service, is not aresident of the facility or retirenent

30| coommunity shall be a deceptive and unfair trade practice and
31| constitutes a violation of ss. 501.201-501.213.

29
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1 (i) For the establishnent of a Medicare-certified hone
2 | health agency. This paragraph shall take effect 90 days after
3| the adjournnent sine die of the next regul ar session of the

4| Legislature occurring after the legislative session in which
5| the Legislature receives a report fromthe Director of Health
6| Care Adnministration certifying that the federal Health Care

7 | Financing Administration has inpl enented a per-epi sode

8 | prospective pay system for Medicare-certified hone health

9 | agenci es.

10 (j) For an inmate health care facility built by or for
11 | the exclusive use of the Departnent of Corrections as provided
12 |1 in chapter 945. This exenption expires when such facility is
13 | converted to other uses.

14 (k) For an expenditure by or on behalf of a health

15| care facility to provide a health service exclusively on an
16 | out pati ent basi s.

17 (1) For the termnation of a health care servi ce.

18 (m For the delicensure of beds. An application

19 | submitted under this paragraph nust identify the nunber, the
20| classification, and the nane of the facility in which the beds
21| to be delicensed are | ocated.

22 (n) For the provision of adult inpatient diagnostic

23 | cardiac catheterization services in a hospital

24 1. In addition to any other docunentation otherw se
25| required by the agency, a request for an exenption subnitted
26 | under this paragraph nust conply with the following criteria:
27 a. The applicant nust certify it will not provide

28 | therapeutic cardiac catheterization pursuant to the grant of
29 | the exenpti on.

30 b. The applicant nmust certify it will neet and

31| continuously maintain the minimumlicensure requirenents

30
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adopt ed by the agency governi ng such prograns pursuant to

subpar agr aph 2.

c. The applicant nust certify it will provide a

m ni nrum of 2 percent of its services to charity and Medicaid

patients.
2. The agency shall adopt licensure requirenments hy

rul e which govern the operation of adult diagnostic cardiac

catheteri zation prograns established pursuant to the exenption

provided in this paragraph. The rules shall ensure that such

pr ogr ans:
a. Performonly adult diagnostic cardiac

catheteri zation services authorized by the exenption and will

not provide therapeutic cardiac catheterization or any other

services not authorized by the exenption

b. Miintain sufficient appropriate equi pnent and

heal th personnel to ensure quality and safety.

c. Maintain appropriate program volunes to ensure

guality and safety.

d. Provide a mininumof 2 percent of its services to

charity and Medicaid patients each year

3.a. The exenption provided by this paragraph shal

not apply unless the agency deternines that the programis in

conpliance with the requirenents of subparagraph 1. and that

the programw ||, after begi nning operation, continuously

conply with the rul es adopted pursuant to subparagraph 2. The

agency shall nonitor such prograns to ensure conpliance with

t he requirenents of subparagraph 2.

b.(1) The exenption for a programshall expire

i mmedi ately when the programfails to conply with the rul es

adopt ed pursuant to sub-subparagraphs 2.a., b., and c.

31
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(1'1) Beginning 18 nonths after a programfirst begins

treating patients, the exenption for a program shall expire

when the programfails to conply with the rul es adopted

pursuant to sub-subparagraphs 2.c. and d.

(1'11) 1If the exenption for a program expires pursuant

t o sub-sub-subparagraph (lI) or sub-sub-subparagraph (11), the

agency shall not grant an exenption pursuant to this paragraph

for an adult diagnostic cardiac catheterization program

| ocated at the sane hospital until 2 years followi ng the date

of the deternmination by the agency that the programfailed to

conply with the rul es adopted pursuant to subparagraph 2.

4. The agency shall not grant any exenption under this

paragraph until the adoption of the rules required under this

paragraph, or until March 1, 1998, whi chever cones first.

However, if final rules have not been adopted by March 1,

1998, the proposed rul es governing the exenptions shall be

used by the agency to grant exenptions under the provisions of

this paragraph until final rules becone effective.

A request for exenption under this subsection may be nade at
any tinme and is not subject to the batching requirenents of
this section.
Section 5. Section 408.037, Florida Statutes, is
amended to read:
408. 037 Application content. --
(1) An application for a certificate of need nust
shat- cont ai n:
(a) 1)y A detailed description of the proposed project

and statenent of its purpose and need in relation to the

appticant—s—tong-+rangeptan,the | ocal health pl an;—and—the
state—heatth—ptan
32
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b) (2 A statenent of the financial resources needed

by and available to the applicant to acconplish the proposed
project. This statenment nust shak include:

1.ta)y A conplete listing of all capital projects,

i ncluding new health facility devel opnent projects and health
facility acquisitions applied for, pending, approved, or
underway in any state at the tinme of application, regardl ess
of whether or not that state has a certificate-of-need program
or a capital expenditure review program pursuant to s. 1122 of
the Social Security Act. The agency departwent may, by rule,
require | ess-detailed information frommajor health care
providers. This listing nust shaH include the applicant's
actual or proposed financial commtnent to those projects and
an assessnent of their inpact on the applicant's ability to
provi de the proposed project.

2.{b)y A detailed listing of the needed capita
expendi tures, including sources of funds.

3.{e) A detailed financial projection, including a
statenent of the projected revenue and expenses foer—the—period
of—econstruct+on—and for the first 2 years of operation after
conpl etion of the proposed project. This statenent nust shaH-

include a detailed evaluation of the inpact of the proposed
project on the cost of other services provided by the
appl i cant.

(c)3) An audited financial statenment of the
applicant. In an application subnmtted by an existing health
care facility, health naintenance organi zation, or hospice
financial condition docunentation nust shal include, but need

not be linmted to, a bal ance sheet and a profit-and-I| oss
statenent of the 2 previous fiscal years' operation

33
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(2) The applicant nust certify that it will |icense

and operate the health care facility. For an existing health

care facility, the applicant nust be the |icensehol der of the

facility.

Section 6. Section 408.038, Florida Statutes, is
anended to read:

408. 038 Fees.--The departnent shall assess fees on
certificate-of-need applications. Such fees shall be for the
pur pose of fundi ng the—Statewde—Health—Couneitthe functions
of the local health councils, and the activities of the
departnment and shall be allocated as provided in s. 408.033.

(1) The fee shall be determi ned as foll ows:

(a) 3 A mini num base fee of $5,000.

(b)€2)y In addition to the base fee of $5,000, 0.015 of
each dol |l ar of proposed expenditure, except that a fee may not
exceed $22, 000.

(2) The fee is fully refundable:

(a) When an application is not accepted by the agency;

(b) When an accepted application is deened inconpl ete

and is withdrawn by the agency as a result of the om ssions

revi ew.
34
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1 (3) The fee is refundable, except for the $5,000 base

2| fee, when an accepted application is deened i nconplete as a
3|result of a legal challenge or is deenmed conplete and is

4| voluntarily withdrawn by the applicant.

5 Section 7. Subsections (1), (2), and (5) and paragraph
6| (b) of subsection (4) of section 408.039, Florida Statutes,

7 | 1996 Suppl enent, are anended to read:

8 408. 039 Review process.--The revi ew process for

9| certificates of need shall be as foll ows:

10 (1) REVIEW CYCLES. --The agency departwent by rul e

11 | shall provide for applications to be subnmtted on a tinetable
12 | or cycle basis; provide for reviewon a tinely basis; and

13 | provide for all conpleted applications pertaining to sinilar
14 | types of services or-facilities;—er—eguiprent affecting the

15 | same service district to be considered in relation to each

16 | other no less often than two tines a year

17 (2) LETTERS OF | NTENT. - -

18 (a) At least 30 days prior to filing an application, a
19 | letter of intent shall be filed by the applicant with the
20 | agency toetcal—heatth——counci-—ant—the—departrnent, respecting the
21 | devel opnent of a proposal subject to review No letter of
22| intent is required for expedited projects as defined by rule
23 | by the agency departient.
24 (b) The agency depart+rent shall provide a nechani sm by
25 | which applications may be filed to conpete with proposals
26 | described in filed letters of intent.
27 (c) Letters of intent nust shatt describe the
28 | proposal ; specify the wth—speerfHei-ty—inetuding—proposed
29 | eapitat—expendi-tures;—nunber of beds sought, if any; identify
30 | the;services to be provided and thesspecific subdistrict
31| location; and identify—dent+-Hecation—of the applicant

35
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factty—

(d Wthin 21 4 days after filing a letter of intent,
t he agency the—apptHecant—shatt—pubtHshanotiece—ofFt+ngto
I s hed— : e Lot . I

Wthin—2t—days—after—the—f+Hng—the—departwent shall publish

notice of the filing of letters of intent in the Florida

Adm ni strative Weekly and notice that, if requested, a public
hearing shall be held at the local |evel within 21 days after
the application is deened conplete. Notices under this

par agr aph nust stbseetioen—shatt contai n due dates applicabl e
to the cycle for filing applications and for requesting a

heari ng.

(4) STAFF RECOMVENDATI ONS. - -

(b) Wthin 60 days after all the applications in a
review cycle are determned to be conplete, the departnent
shal|l issue its State Agency Action Report and Notice of

36
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Intent to grant a certificate of need for the project inits
entirety, to grant a certificate of need for identifiable
portions of the project, or to deny a certificate of need.
The State Agency Action Report shall set forth in witing its
findings of fact and determ nations upon which its decision is
based. If a finding of fact or deternination by the
departnment is counter to the district plan of the local health
council, the departnment shall provide in witing its reason
for its findings, itemby item to the |ocal health counci
ant—the—Statewrde—Heatth—Counreir+. | f the departnent intends
to grant a certificate of need, the State Agency Action Report
or the Notice of Intent shall also include any conditions
which the departnment intends to attach to the certificate of
need. The departnent shall designate by rule a senior staff
person, other than the person who issues the final order, to
i ssue State Agency Action Reports and Notices of Intent.

(5) ADM NI STRATI VE HEARI NGS. - -

(a) Wthin 21 days after publication of notice of the
State Agency Action Report and Notice of Intent, any person
aut hori zed under paragraph(c){b)to participate in a hearing
may file a request for an administrative hearing; failure to
file a request for hearing within 21 days of publication of
notice shall constitute a waiver of any right to a hearing and
a waiver of the right to contest the final decision of the
agency depart+rent. A copy of the request for hearing shall be
served on the applicant.

(b) Hearings shall be held in Tallahassee unl ess the
adm nistrative | aw judge determ nes that changing the | ocation

will facilitate the proceedi ngs. ta—atmnstrati-veproceedings
b . e erial—of e F !

| . o Ly | | . |
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1] " I Ll ed . I . hei
5 . . . o healtt et S

3| . I . . I . o I

4 i shed iy I ol e o I
5| : e : I . I

6 | taeits . I r et ded—td

7 o healtt o ’ I I I . _

8 | mo—standing—or—right—te—in-tiate—or—intervene—+n—an

9 | aginistrati-ve—heartng—iAvelving—a heatth—care—project—which
10 | +s—stbjeet—to—certiticate—of—need—r+eviewsotety—on—thebasts
11 | ef—s—4068-036(1H{e)—The agency departrent shall assign

12 | proceedings requiring hearings to the Division of

13 | Adninistrative Hearings of the Departnent of Managenent

14 | Services within 10 days after the tine has expired for

15 | requesti ng run—to—+eguest a hearing. Except upon unani nous
16 | consent of the parties or upon the granting by the

17 | adninistrative | aw judge of a notion of continuance, hearings
18 | shall commence within 60 days after the adm nistrative |aw

19 | judge has been assigned. All nonr-state—ageney parties, except
20 | the agency, shall bear their own expense of preparing a

21 | transcript. In any application for a certificate of need which
22 | is referred to the Division of Adnministrative Hearings for

23| hearing, the administrative |aw judge shall conplete and

24 | subnmit to the parties a recomended order as provided in ss.
251 120.569 and 120.57. The reconmended order shall be issued

26 | within 30 days after the recei pt of the proposed recomended
27 | orders or the deadline for subm ssion of such proposed

28 | recommended orders, whichever is earlier. The division shal
29 | adopt procedures for administrative hearings which shal

30 | maxim ze the use of stipulated facts and shall provide for the
31 | admi ssion of prepared testinony.

38
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1997 HB 1999
169- 409- 97

(c) In adninistrative proceedi ngs chall engi ng the

i ssuance or denial of a certificate of need, only applicants

consi dered by the agency in the sane batching cycle are

entitled to a conparative hearing on their applications.

Exi sting health care facilities nmay initiate or intervene in

such adm ni strative hearing upon a showi ng that an established

programwi || be substantially affected by the issuance of a

certificate of need to a conpeting proposed facility or
programwi t hin the sane district. Fhe—departrent—shat-—issue
. e I T I : . f
recommended—order—

(d) The applicant's failure to strictly conply with

the requirenents of s. 408.037(1) or paragraph (2)(c) is not

cause for dismissal of the application, unless the failure to

conply inpairs the fairness of the proceeding or affects the

correctness of the action taken by the agency. +H—the

(e) The agency shall issue its final order within 45

days after receipt of the recomended order. If the agency

fails to take action within such tine, or as otherw se agreed

to by the applicant and the agency, the applicant may take

appropriate legal action to conpel the agency to act. Wen

nmaki ng a determ nation on an application for a certificate of

need, the agency is specifically exenpt fromthe tine
limtations provided in s. 120.60(1).
39
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Section 8. Paragraphs (a), (b), and (d) of subsection
(2) of section 408.040, Florida Statutes, are anended to read:

408.040 Conditions and nonitoring.--

(2)(a) Unless the applicant has comrenced
construction, if the project provides for construction, unless
the applicant has incurred an enforceabl e capital expenditure
commtnment for a project, if the project does not provide for
construction, or unless subject to paragraph (b), a
certificate of need shall terminate 18 nonths +—year after the
date of issuance, except in the case of a multifacility
project, as defined in s. 408.032{(%7#-, where the certificate
of need shall terminate 2 years after the date of issuance

fer—the—extenston—The agency depart+ent shall nonitor the
progress of the holder of the certificate of need in neeting

the tinetable for project devel opnent specified in the
application with the assistance of the local health council as
specified in s. 408.033(1)(b)5., and may revoke the
certificate of need, if the holder of the certificate is not
neeting such tinetable and is not naeking a good-faith goeod
farth effort, as defined by rule, to neet it.

(b) A certificate of need issued to an applicant
hol di ng a provisional certificate of authority under chapter
651 shall terminate 1 year after the applicant receives a

valid certificate of authority fromthe Departnent of

| nsurance. Fhe—ecertifieate—of—rneed—vat-di-typeriotdraybe
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1 (d) If an application is filed to consolidate two or
2| nore certificates as authorized by s. 408.036(2)(f)¢j)or to

3| divide a certificate of need into two or nore facilities as

4 | authorized by s. 408.036(2)(g)tk), the validity period of the
5| certificate or certificates of need to be consolidated or

6 | divided shall be extended for the period begi nni ng upon

7 | subnmi ssion of the application and endi ng when final agency

8 | action and any appeal from such action has been concl uded.

9 | However, no such suspension shall be effected if the

10 | application is withdrawn by the applicant.

11 Section 9. Section 408.042, Florida Statutes, is

12 | anended to read:

13 408.042 Linitation on transfer.--The hol der of a

14 | certificate of need shall not charge a price for the transfer
15 ) of the certificate of need to another person that exceeds the
16 | total anmount of the actual costs incurred by the holder in

17 | obtaining the certificate of need. Such actual costs nust be
18 | docunented by an affidavit executed by the transferor under
19 | oath. A holder who violates this subsection is guilty of a
20 | mi sdeneanor of the first degree, punishable as provided in s.
21| 775.082, or by a fine not exceeding $10, 000, or both. Nething
22 | ra—this—section—shatH—be—construed—toprevent—or—altter—the

23 | vatve—of—a—transfer—or—sateby—an—existingfact-t-tyof—a

24 | eert+fieate-of needobtainedbefore June++—1987F+—when——suech
25 | facttty—t+s—transferredwththe—certiifiecate—ofrneet-

26 Section 10. Section 408.043, Florida Statutes, is

27 | anended to read:

28 408. 043 Special provisions.--

29 (1) OSTEOPATHI C ACUTE CARE HOSPI TALS. - - When an

30| application is made for a certificate of need to construct or
31| to expand an osteopathic acute care hospital, the need for
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such hospital shall be determ ned on the basis of the need for
and availability of osteopathic services and osteopathic acute
care hospitals in the district. Wen a prior certificate of
need to establish an osteopathic acute care hospital has been
issued in a district, and the facility is no |onger used for
t hat purpose, the agency depart#ent nay continue to count such
facility and beds as an existing osteopathic facility in any
subsequent application for construction of an osteopathic
acute care hospital

(2) HGOSPI CES. --Wen an application is nade for a
certificate of need to establish or to expand a hospice, the
need for such hospice shall be determined on the basis of the
need for and availability of hospice services in the
community. The forrmula on which the certificate of need is
based shal |l di scourage regi onal nonopolies and pronote
conpetition. The inpatient hospice care conponent of a
hospice which is a freestanding facility, or a part of a
facility, which is primarily engaged in providing inpatient
care and related services and is not licensed as a health care
facility shall also be required to obtain a certificate of
need. Provision of hospice care by any current provider of
health care is a significant change in service and therefore
requires a certificate of need for such services.
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3) (4 RURAL HEALTH NETWORKS. - - Pref erence shall be

given in the award of a certificate of need to nenbers of

certified rural health networks, as provided for in s.
381. 0406, subject to the follow ng conditions:

(a) Need nust be shown pursuant to s. 408. 035.

(b) The proposed project nust:

1. Strengthen health care services in rural areas
t hrough partnershi ps between rural care providers; or

2. Increase access to inpatient health care services
for Medicaid recipients or other |owincone persons who live
in rural areas.

(c) No preference shall be given under this section
for the establishnent of skilled nursing facility services by
a hospital

(4) PRI VATE ACCREDI TATI ON NOT REQUI RED. - - Accredi tation
by any private organi zation may not be a requirenent for the

i ssuance or nmmintenance of a certificate of need under ss.
408. 031- 408. 045.

Section 11. Section 408.0455, Florida Statutes, is
amended to read:
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1 408. 0455 Effect—of—s5—408-031-4068-045-Rul es; heatth
2 | eouneits—and—ptans-pendi ng proceedi ngs. - -

3 H—Nething—contatrned—in—ss—408-031-408-045+5

4l el I " ey o I f

5 : et I habit . . _whi-eh—shaH
6 o e ket F et I F

7 et . ot o - ey

s |y | healit L ey o et " I
9 | state—heatthptan—or—anyof thetocal—distriet—heatthptans,
10 | untess—and—onty—to—the—extent—that—there—+s—adireect

11 | eonfHet—with—theprovistons—of—ss—4068-—031-408-045—

12 2> The rul es of the agency bepartrent—of—Health—and

13 | Rehabititative—Serviees in effect on June 30, 1997 1992 —whiech
14 | i+nplterent—theprovistons—of—Former—ss—384L761+-381+—+15, shal
15 ) remain in effect and shall be enforceable by the agency fe+
16 | Healtth—Care—Adirinistrationr with respect to ss. 408. 031-408. 045
17 | until such rules are repeal ed or anended by the agency fo+

18 | Healtth—€Care—Adrinist+ration, and no judicial or admnistrative
19 | proceedi ng pending on July 1, 1997 1992, shall be abated as a
20| result of the provisions of ss. 408.031-408.043(1) and (2); s.
21 | 408.044; or s. 408.045.

22 Section 12. Paragraph (i) of subsection (4) of section
23| 240.5121, Florida Statutes, is anended to read:

24 240.5121 Cancer control and research. --

25 (4) FLORI DA CANCER CONTROL AND RESEARCH ADVI SORY

26 | COUNCI L; CREATI ON, COWPCSI TI ON. - -

27 (i) The council shall approve each year a program for
28 | cancer control and research to be known as the "Florida Cancer
29 | Plan" which shall be eensistent—w-th—theStateHealtth—Plan

30 | devetoped—by—the—StatewdeHealth—Counei-t—and i ntegrated and
31| coordinated with existing prograns in this state.
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Section 13. Subsection (1) of section 395.604, Florida
Statutes, is anended to read:

395.604 O her rural hospital programns.--

(1) The agency may license rural prinmary care
hospitals subject to federal approval for participation in the
Medi care and Medicaid prograns. Rural prinmary care hospitals
shall be treated in the sane nmanner as energency care
hospitals and rural hospitals with respect to ss.
395.605(2)-(8)(a), 408.033(2)(b)3.3){b)3—, and 408. 038.

Section 14. Subsection (1) of section 408.702, Florida
Statutes, is anended to read:

408. 702 Conmunity health purchasing alliance;
est abl i shnent . - -

(1) There is hereby created a conmrunity health
purchasing alliance in each of the 11 health service planning
districts established under s. 408.032(5). Each alliance nust
be operated as a state-chartered, nonprofit private
organi zati on organi zed pursuant to chapter 617

Section 15. Subsection (6) of section 400.602, Florida
Statutes, is anended to read:

400. 602 Licensure required; prohibited acts;
exenptions; display, transferability of license.--

(6) Notwithstanding s. 400.601(3){2), at any tine
after July 1, 1995, any entity entitled to |icensure under
subsection (5) may obtain a license for up to two additiona
hospices in accordance with the other requirenents of this
part and upon receipt of any certificate of need that nay be
requi red under the provisions of ss. 408.031-408. 045.

Section 16. Paragraph (c) of subsection (1) of section
641.60, Florida Statutes, 1996 Supplenent, is anended to read:

641.60 Statewi de Managed Care Onbudsman Conmittee. - -
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1 (1) As used in ss. 641.60-641. 75:
2 (c) "District" neans one of the health service
3| planning districts as defined in s. 408. 032(5).
4 Section 17. Subsection (9) of section 186. 003,
5| subsection (9) of section 186.503, and sections 408. 0365 and
6| 408. 0366, Florida Statutes, are repeal ed.
7 Section 18. Subject to any final order of the Florida
8 | Suprene Court, ss. 408.036(1)(b) and 408.039(5)(c), Florida
9| Statutes, as anended by this act, do not apply to any
10 | repl acenent application filed with the Agency for Health Care
11| Adninistration prior to or pending a final hearing before the
12 | Division of Admi nistrative Hearings as of April 1, 1997. It is
13| the intent of the Legislature that the remaining provisions of
14 | this act do not apply to applications that have been filed
15| prior to the effective date of this act.
16 Section 19. This act shall take effect July 1, 1997.
17
18 kkkkkhkkhkkhkkhkkhkhkhkhkkhkkhkhkhkhkkhkkhkikhkhkkhkkhkikhkkikkhkkhkkikkhkkikkkk*k
19 HOUSE SUMVARY
20 . . . .
Wth respect to certificate-of-need review. revises
21 definitions; revises review criteria; revises categories
of facilities, services, and expenditures subject fo
22 review or expedited review, or exenpt fromreview,
revises requirenents relating to an applicant's | _
23 description of a proposed project, financial projection
and |icensure; provides for refund of certain application
24 fees; revises scope of review cycles, and requirenents
and procedures relating to letters of intent and
25 adm nistrative hearingS; increases the validity period of
certificates; renpves a special provision relating to the
26 validity of certain nursing honme facility certificCates;
provides that private accreditation is not required for
27 certificate issuance or nai ntenance; provides for.
continuation of certain rules and pendi ng. proceedi ngs;
28 renoves provisions relating to the Statew de Health
29 Council and duties thereof. See bill for details.
30
31
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