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1
2 An act relating to regulation of health care
3 prof essi ons; anending s. 468. 1645, F.S.
4 revising an exenption fromlicensure as a
5 nursing hone adnministrator relating to persons
6 enpl oyed to adnminister in facilities or
7 institutions operated by and for persons who
8 rely exclusively upon treatnent by spiritua
9 neans t hrough prayer; anmending s. 458. 3115,
10 F.S.; revising requirenents for the devel opnent
11 of exani nations adm nistered to certain
12 foreign-licensed physicians; prescribing
13 eligibility requirements for certain
14 foreign-trained physicians to take a
15 restricted-1license exam nation; anending s.
16 402.48, F.S., relating to health care services
17 pool s; increasing the period of registration
18 updating a definition and a provision relating
19 to neeting financial responsibility
20 requi rements; anending s. 455.225, F. S
21 providing |l egislative intent; revising
22 procedures to discipline professionals;
23 requiring the Agency for Health Care
24 Adm ni stration, the Departnent of Business and
25 Pr of essi onal Regul ation, or appropriate
26 regul atory boards to establish plans to resolve
27 i nconpl ete investigations or disciplinary
28 proceedi ngs; anending s. 455.2285, F.S.
29 revising requirenents for information that is
30 di scl osed in the annual report; anending s.
31 457.102, F.S.; revising definitions applicable
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1 to the regul ati on of acupuncture; anendi ng s.

2 457.105, F. S.; revising qualifications for

3 licensure to practice acupuncture; revising

4 fees; conform ng term nol ogy; anending s.

5 457.107, F.S.; revising licensure renewal fees;
6 conform ng term nol ogy; anending s. 457.1085,

7 F.S.; revising requirenents on the adoption of
8 rules relating to infection control and on the
9 use of acupuncture needl es; anendi ng ss.

10 457.103, 457.108, 457.109, and 457.116, F.S.

11 to conform anending s. 458.303, F.S.

12 elimnating references to physician's trained
13 assi stants; amending s. 458.305, F.S.; updating
14 the definition of "departnment"; anending s.

15 458. 307, F.S.; revising provisions relating to
16 probabl e cause panels of the Board of Medi cine;
17 anmending s. 455.206, F.S.; confornming a

18 cross-reference; anending s. 458.311, F.S.

19 revising requirenents for licensure of
20 physi ci ans by examination; revising an
21 educati onal and postgraduate training
22 requirenment; allowing certain applicants to
23 conplete a specified fellowship to partially
24 satisfy the licensing requirenents; providing
25 for additional renedial education or training
26 upon failure to pass the |licensing exani nation
27 after a certain nunber of attenpts; authorizing
28 persons in certain training prograns to take
29 t he exam nati on under certain circunstances;
30 anending s. 458.313, F.S.; revising
31 requirements for licensure of physicians by
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1 endorsenent; elimnating a provision

2 aut hori zi ng oral exaninations; providing for

3 addi tional renedial education or training upon
4 failure to pass the licensing examination after
5 a certain nunber of attenpts; authorizing

6 additional requirenents prior to certification
7 of eligibility for licensure; conformng a

8 cross-reference; elinmnating a provision

9 aut hori zing |licensure under a period of

10 supervi sion; providing conditions for

11 reactivation of certain licenses issued by

12 endor senent; anending s. 458.317, F.S.

13 relating to limted licenses; elinnating the
14 requi rement that applicants for a linted

15 license be retired fromthe practice of

16 nedi cine; restricting certain limted |licensees
17 t o nonconpensated practice; requiring the

18 payment of fees if a person receives

19 conpensation for the practice of nedicine;
20 anmending s. 458.319, F.S.; clarifying
21 requi renments for renewal of license to practice
22 nedi ci ne; revising recent-practice
23 requi rements; anending s. 458.320, F. S
24 conformng a cross-reference; requiring
25 physi ci ans not carrying nedical mal practice
26 i nsurance to post notice and provide a witten
27 statenent thereof; providing for acknow edgnent
28 that the patient has been so inforned; anending
29 s. 458.331, F.S.; revising and providing
30 grounds for disciplinary action; providing
31 penalties; creating s. 458.3312, F. S

3
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1 prohi biting physicians fromfalsely
2 representing that they are board-certified
3 speci alists; anending s. 458.345, F.S.
4 relating to registration of resident
5 physicians, interns, and fellows; providing for
6 desi gnati on of a person responsible at each
7 hospital using such residents for the
8 hospital's senmi annual reports to the
9 departnent; requiring certain notice to the
10 executive director of the board; providing that
11 registrants are subject to specified
12 di sci plinary provisions; providing requirenents
13 for the prescribing of nedicinal drugs;
14 anending s. 458.346, F.S.; providing for
15 neetings of the Public Sector Physician
16 Advi sory Conmittee; anending ss. 458. 347 and
17 459. 022, F.S.; revising requirenents for
18 certification as a physician assistant;
19 updating term nol ogy; anmending s. 458. 3485,
20 F.S.; requiring nedical assistants to be under
21 the direct supervision of a licensed physician
22 providing for rules; anending s. 459.003, F.S.
23 updating the definition of "department";
24 providing that certain ternms are equival ent;
25 anending s. 459.021, F.S.; revising terninol ogy
26 relating to osteopathic nedicine; revising
27 provisions relating to registration of resident
28 physicians, interns, and fellows; providing for
29 desi gnati on of a person responsible for the
30 hospital's seni annual reports to the
31 departnent; requiring certain notice to the

4
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




ENRCLLED

1997 Legislature HB 2013, Third Engrossed

1 executive director of the board; providing that

2 registrants are subject to specified

3 di sciplinary provisions; authorizing resident

4 physicians to prescribe drugs appearing on

5 schedul es of controll ed substances under

6 certain circunstances; repealing s.

7 460. 413(1) (bb) and (cc), F.S., relating to

8 grounds for disciplinary action; anending s.

9 459. 0075, F.S., relating to linted |icenses;
10 elimnating the requirenent that applicants for
11 alimted license be retired fromthe practice
12 of osteopathic nmedicine; restricting certain
13 limted |icensees to nonconpensated practice
14 requiring the paynent of fees if a person
15 receives conpensation for the practice of
16 ost eopat hi ¢ nedi ci ne; anending s. 459. 0085,

17 F.S.; conforming a cross-reference; requiring
18 ost eopat hi ¢ physicians not carrying nedica

19 mal practice i nsurance to post notice and

20 provide a witten statenent thereof; providing
21 for acknow edgnent that the patient has been so
22 i nformed; anending s. 459.015, F. S.; revising
23 and providing grounds for disciplinary action
24 providing penalties; creating s. 459. 0152,

25 F.S.; prohibiting osteopathic physicians from
26 falsely representing that they are

27 board-certified specialists; anmending ss.

28 240. 4067, 390.011, 395.0191, 408.035, 409. 905,
29 415.102, 415.1034, 415.504, 440.106, 440. 13,
30 440. 134, 440.15, 456.31, 459.006, 462.01

31 468. 301, 468.302, 476.044, 477.0135, 483.291
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1 621.03, 627.351, 627.357, 627.6482, 725.01

2 766. 101, 766.103, 766.105, 766.110, 817.234,

3 and 945.047, F.S.; confornming and correcting

4 ternm nology relating to osteopathic nedicine;
5 anendi ng s. 460.403, F.S.; updating the

6 definition of "departnent"; anendi ng s.

7 460. 413, F. S.; repealing ss. 460.413(1)(bb) and
8 460.413(1) (cc), relating to grounds for

9 di sciplinary action; revising grounds for

10 di sciplinary action; providing penalties;

11 providing criteria for determning the

12 appl i cabl e penalty; providing certain

13 evi dentiary standards; providing authority and
14 procedure to enjoin a chiropractor from

15 provi di ng nedi cal services under certain

16 ci rcunstances; reenacting ss. 320.0848(9),

17 455, 236(4)(g), and 766.111(2), F.S., relating
18 to parking pernits for disabled persons,

19 prohibited referrals to hone health agenci es,
20 and unnecessary di agnostic testing, to
21 i ncorporate the anmendnent to s. 460.413, F. S
22 in references thereto; anending s. 460.4165
23 F.S.; revising a provision relating to the fee
24 acconpanyi ng applications to supervise
25 chiropractic physician's assistants; anendi ng
26 s. 461.003, F.S.; updating the definition of
27 "departnent”; anmending s. 461.013, F.S.
28 revising a ground for disciplinary action
29 providi ng penalties; anending s. 461.018, F.S.
30 clarifying a provision relating to the linted
31 practice of podiatry in designated areas of
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1 need; anmending s. 464.003, F.S.; revising a

2 definition to update authority over regul ation
3 of nursing; amending ss. 464.004, 464. 008,

4 464.009, 464.012, 464.013, and 464.014, F.S.

5 to conform anending s. 464.018, F.S.; revising
6 grounds for disciplinary action; providing

7 penal ti es; conforning term nol ogy; anending s.
8 464.019, F.S., relating to approval of nursing
9 prograns; providing for a programreview fee;
10 conforming term nol ogy; creating s. 464. 0205,
11 F.S.; providing for certification of retired

12 vol unt eer nurses; providing requirenents,

13 qgualifications, fees, and restrictions;

14 anending s. 464.022, F.S.; providing an

15 exenption fromregulation relating to certain
16 nurses acconpanying and caring for patients

17 tenmporarily residing in this state; anendi ng s.
18 465.003, F.S.; revising the definitions of the
19 terns "pharnmacy" and "departnent"; anending s.
20 465.004, F.S.; increasing the nenbership of the
21 Board of Pharmacy; revising nenbership
22 qgualifications; anmending s. 465.0125, F.S.
23 providing responsibilities of consultant
24 pharmaci sts and doctors of pharnacy; providing
25 for rules; anending s. 465.0156, F.S.; revising
26 information required for registration of
27 nonr esi dent pharnaci es; anending s. 465. 016,
28 F.S.; revising grounds for disciplinary
29 actions; providing penalties; anmending s.
30 465.0196, F.S., relating to special pharnmacy
31 permts; conforming a cross-reference; anendi ng

7
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




ENRCLLED

1997 Legislature HB 2013, Third Engrossed
1 s. 465.026, F.S.; revising provisions relating
2 to the filling of prescriptions transferred by
3 el ectroni c or other neans; anending s. 465. 035,
4 F.S.; allowi ng the dispensing of controlled
5 subst ances based on el ectronic facsiniles of
6 the original prescriptions; anending s.
7 465.186, F.S.; providing for inclusion of
8 certain products and over-the-counter
9 proprietary drugs in the formulary of
10 aut hori zed nedici nal drug products and
11 di spensi ng procedures; anending s. 893.03,
12 F.S.; addi ng butorphanol tartrate as a Schedul e
13 IV controll ed substance; reenacting ss.
14 316. 193(5), 327.35(5), 440.102(11)(b),
15 458.326(3), 817.563(1), 831.31(1)(a) and (2),
16 856.015(1) (d), 893.02(4), 893.08(1)(b),
17 893.13(1)(a), (c), and (d), (2)(a), (4)(b), and
18 (5)(b), F.S., relating to driving under the
19 i nfl uence, boating under the influence
20 drug-free workpl ace programrequirenents,
21 aut hori zed treatnent of intractable pain, sales
22 of substances in |lieu of controll ed substances,
23 counterfeit controlled substances, open house
24 parties, definitions applicable to regul ation
25 of controll ed substances, exceptions to
26 required prescription for distribution at
27 retail, and prohibited acts relating to
28 control |l ed substances, respectively, to
29 i ncorporate the anmendnent to s. 893.03, F.S.
30 in references thereto; anmending s. 466.003
31 F.S.; updating the definition of "departnent"”;
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1 anending s. 466.006, F.S., relating to the

2 exam nation of dentists; revising prerequisites
3 for certain applicants to take the exanination
4 anending s. 466.017, F.S.; elimnating obsol ete
5 provisions relating to the utilization of

6 general anesthesia and parenteral conscious

7 sedation by licensed dentists; anending s.

8 466. 028, F.S.; revising grounds for

9 di sciplinary action; providing penalties;

10 anending s. 468. 1115, F. S.; revising and

11 provi di ng exenptions fromregulation as a

12 speech-| anguage pat hol ogi st or audi ol ogi st;

13 anending s. 468. 1125, F. S.; updating the

14 definition of "departnent"; anendi ng s.

15 468. 1155, F.S.; revising provisional |licensure
16 requi renments; providing requirenents for

17 cross-di scipline licensure; anendi ng s.

18 468.1185, F.S.; revising licensure

19 requi renents; conformng a reference; anendi ng
20 s. 468.1195, F.S.; revising continuing
21 education requirenents; providing for adoption
22 of standards of approval of continuing
23 education providers; creating s. 468.1201
24 F.S.; requiring instruction on human
25 i mrunodeficiency virus and acquired i mmune
26 deficiency syndrome as a condition of being
27 granted a license or certificate to practice
28 speech-| anguage pat hol ogy or audi ol ogy;
29 anending s. 468. 1215, F.S.; revising
30 requirements for certification as a
31 speech-| anguage pat hol ogy or audi ol ogy
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1 assi stant; conformng a reference; anending s.
2 468. 1245, F.S.; revising provisions relating to
3 certain conplaints concerning hearing aids;

4 anending s. 468.1295, F. S.; revising and

5 provi di ng grounds for disciplinary action

6 revising and providing penalties; creating s.

7 468. 1296, F.S.; prohibiting sexual m sconduct

8 in the practice of speech-|anguage pathol ogy

9 and audi ol ogy, for which there are penalties;
10 anending s. 468. 1655, F.S.; updating the

11 definition of "departnent"; anendi ng s.

12 468. 1695, F.S.; reducing the nunber of tines a
13 year the examination for |icensure as a nursing
14 hone admi ni strator nust be given; anending s.
15 468. 203, F.S.; revising definitions applicable
16 to regul ation of occupational therapy; amending
17 s. 468.205, F.S.; replacing the Cccupationa

18 Therapy Council with a Board of Qccupationa

19 Therapy Practice; providing for qualifications,
20 appoi ntnents, and terns of board nenbers;
21 providing for the filling of vacancies on the
22 board; anending s. 468.209, F.S.; revising
23 educational requirenents for licensure as an
24 occupational therapist or occupational therapy
25 assistant; providing for licensure of certain
26 appl i cants without neeting such educationa
27 requi renments; providing for certain tenporary
28 permts; requiring docunentation of continuing
29 education for certain applicants; anending s.
30 468. 211, F.S.; providing a restriction on the
31 nunber of tines an applicant may fail the
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1 exam nation and requiring renediation after a

2 certain nunber; amending s. 468.213, F.S.

3 revising requirenents for licensure by

4 endor senent; anending s. 468.225, F.S.

5 provi di ng exenptions fromregul ati on of

6 occupational therapy; anmending ss. 468. 351

7 468. 352, 468. 354, 468. 355, 468. 356, 468. 357,

8 468. 358, 468.359, 468.36, 468.361, 468. 363,

9 468. 364, 468. 365, 468.366, and 468.368, F.S.

10 repealing s. 468.362, F.S., relating to

11 conti nui ng education; providing for licensure
12 of respiratory care practitioners and

13 respiratory therapists; elimnating references
14 to certification and registration; updating the
15 definition of "departnment"; revising

16 t erm nol ogy; revising approval of educationa

17 prograns; eliminating annual continuing

18 education requirements for certain persons;

19 providi ng penalties; anending s. 478.42, F.S.
20 updating the definition of "department";
21 anending s. 478.45, F.S.; revising requirenents
22 for licensure as an el ectrol ogi st; anending s.
23 478.46, F.S.; revising requirenents relating to
24 i ssuance of tenporary pernmts; conformng a
25 cross-reference and term nol ogy; anendi ng s.
26 478.47, F.S.; revising requirenents for
27 Iicensure by endorsenent; anending s. 478.52
28 F.S.; prohibiting the operation of unlicensed
29 el ectrolysis facilities; providing penalties;
30 anmending s. 480.033, F.S.; revising the
31 definition of "board"; updating the definition
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1 of "departnent"; anending s. 480.034, F.S.

2 elimnating an exenption fromregul ation

3 applicable to certain skin treatnents and

4 wei ght -1 oss progranms; anending s. 480. 035,

5 F.S.; renaming the Board of Massage as the

6 Board of Massage Therapy; amending s. 480.041
7 F.S.; elimnating provisional licensure to

8 practice massage therapy; anmending s. 480.0415,
9 F.S.; authorizing an increase in the nunber of
10 cl assroom hours of continuing education that

11 may be required for renewal of a license to

12 practice massage therapy; amending s. 480.042,
13 F.S.; revising what exam nati ons nust neasure;
14 repealing s. 480.0425, F.S., relating to

15 i nactive status; anending s. 480.043, F.S.

16 revising provisions relating to the transfer of
17 |icenses; anmending s. 480.044, F.S.; revising
18 provisions relating to fees; anending s.

19 480.047, F.S.; prohibiting the practice of
20 massage t herapy without a license unless
21 exenpted fromlicensure; creating s. 480.0485,
22 F.S.; prohibiting sexual m sconduct in the
23 practice of nassage therapy, for which there
24 are disciplinary actions; anmending s. 20.43,
25 F.S., relating to the Departnent of Health;
26 conformi ng term nol ogy; updating a reference;
27 anending s. 381.81, F.S., to conform anending
28 s. 483.800, F.S.; revising policy and purpose
29 relating to regulation of clinical |aboratory
30 personnel ; anending s. 483.801, F.S.; providing
31 a regulatory exenption relating to advanced
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1 regi stered nurse practitioners; anending s.
2 483.803, F.S.; updating the definition of
3 "departnent"; providing definitions; anending
4 s. 483.809, F.S.; revising licensing
5 provi sions; authorizing an alternative
6 exam nation for public health | aboratory
7 scientists; creating s. 483.812, F.S.
8 providing for licensure of public health
9 | aboratory scientists; anmending s. 483.813
10 F.S.; extending the period of a tenporary
11 license for clinical |aboratory personnel
12 providing a period for a conditional |icense;
13 anending s. 483.823, F.S.; revising provisions
14 relating to qualifications of clinica
15 | aborat ory personnel; anmending s. 483. 825
16 F.S.; revising and providing grounds for
17 di sciplinary action; providing penalties;
18 creating s. 483.828, F.S.; providing penalties
19 for specified violations; amending s. 483.901
20 F.S., the "Florida Medical Physicists Act"
21 providing that the Advisory Council of Mdica
22 Physicists is an advisory rather than a
23 regul atory body; increasing the nunber and
24 terns of council nenbers; clarifying initial
25 and ot her appoi ntment provisions; revising
26 provisions relating to council neetings;
27 revising licensure requirenents; clarifying
28 that the required continuing education hours
29 are to be satisfied biennially and that the
30 organi zati ons providing such education nust be
31 approved by the Departnent of Health; revising
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1 and providing grounds for disciplinary action
2 revising and providing crimnal acts; providing
3 an adm nistrative fine; providing penalties;
4 elimnating a provision authorizing a licensure
5 exception; anmending s. 484.041, F.S.; updating
6 the definition of "departnment"; anending s.
7 484.042, F.S.; updating a reference, to
8 conform anmending s. 484.051, F.S.; updating a
9 reference, to conform anending s. 486.021
10 F.S.; updating the definition of "departnent"”;
11 anending s. 486.023, F.S.; changing the
12 nmenbership of the Board of Physical Therapy
13 Practice; anmending ss. 486.031 and 486. 081
14 F.S.; providing an alternative |icensure
15 exam nation; revising accreditation provisions
16 relating to |icensure as a physical therapist;
17 anending s. 486.041, F.S.; revising provisions
18 relating to applying for a license as a
19 physical therapist and to the fee therefor
20 anending s. 486.051, F.S.; revising provisions
21 relating to examination of applicants for
22 licensure as a physical therapist; anmending s
23 486.102, F.S.; revising accreditation
24 provisions relating to licensure as a physica
25 t herapi st assistant; anmending s. 486.103, F.S.
26 revising provisions relating to applying for a
27 license as a physical therapist assistant and
28 to the fee therefor; anmending s. 486.104, F.S.
29 revising provisions relating to exanination of
30 applicants for licensure as a physica
31 t herapi st assistant; creating s. 486.123, F. S

14
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1 prohi biting sexual misconduct in the practice

2 of physical therapy, for which there are

3 di sciplinary actions; anending s. 486. 125,

4 F.S.; providing for recovery of the actua

5 costs of investigation and prosecution

6 anending s. 641.495, F.S.; requiring a health

7 mai nt enance organi zation to designate as

8 nmedi cal director a state-licensed physician or
9 ost eopat hi ¢ physician; anending s. 499. 012,

10 F.S.; clarifying and providing for additiona

11 whol esal e distribution exceptions; requiring

12 the Board of Medicine to establish guidelines
13 for physicians to prescribe certain drugs used
14 to treat obesity; requiring the Board of

15 Osteopathic Medicine to establish guidelines

16 for physicians to prescribe certain drugs used
17 to treat obesity; anending s. 409.9122, F. S

18 providing for chiropractic and podiatric

19 servi ces under the Medi Pass program creating a
20 Task Force on Exenptions from Li censure under
21 s. 468.505(1)(k), F.S., which exenpts certain
22 persons enpl oyed by a hospital, nursing hone,
23 assisted living facility, or continuing care
24 facility; providing for nenbership and neetings
25 of the task force, including place of neetings;
26 requiring a report to certain legislative
27 | eaders; providing responsibilities of the task
28 force; providing for dissolution of the task
29 force; anmending s. 465.014, F. S.; anending the
30 duti es of pharnmacy technicians; increasing the
31 nunber of pharmacy technicians a |icensed

15
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1 phar maci st may supervi se; anending s. 456. 32,

2 F.S.; including specified nental health

3 professionals within the definition of

4 "practitioner of the healing arts"; anending s.
5 490. 003, F.S.; revising and providing

6 definitions relating to the regul ati on of

7 psychol ogi cal services; anending s. 490. 005,

8 F.S.; conformng cross-references; creating s.
9 490. 0051, F.S.; providing for provisiona

10 licensure; repealing s. 490.008, F.S., relating
11 to inactive status; anending s. 490.009, F.S.
12 revising and providing grounds for disciplinary
13 action; anending s. 490.012, F.S.; providing

14 requi rements for display of licenses and

15 provisional |icenses; elinnating a requirenment
16 relating to use of the |icense nunber on

17 prof essi onal advertisenents; providing

18 requi rements for pronotional materials of

19 provi sional |icensees; conformn ng
20 cross-references; providing penalties; anmending
21 s. 490.014, F.S.; clarifying applicability of
22 exenpti on provisions; renoving an obsol ete
23 licensing exenption that required registration
24 of certain trainees or interns; anending s.
25 491.003, F.S.; revising and providing
26 definitions relating to the regul ation of
27 clinical, counseling, and psychot her apy
28 services; creating s. 491.0045, F.S.; requiring
29 registration of interns and providing
30 requi rements thereof; creating s. 491. 0046,
31 F.S.; providing for provisional licensure;

16
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1 anending s. 491.005, F.S.; revising

2 requirements for licensure by exanination

3 providing for additional educationa

4 requirenments at a future date; creating s.

5 491. 0057, F.S.; providing for dual licensure as
6 a marriage and famly therapist; anending s.

7 491. 007, F.S.; providing for biennial renewal

8 of registrations; providing for fees; anending
9 s. 491.009, F.S.; revising and providing

10 grounds for disciplinary action; anending s.

11 491.012, F.S.; prohibiting the use of certain
12 titles under certain circunstances; providing a
13 penalty; anending s. 491.014, F.S.; revising

14 and clarifying exenption provisions; renpving
15 an obsol ete licensing exenption that required
16 registration of certain trainees or interns;

17 anending s. 491.0149, F. S.; requiring display
18 of registrations and provisional |icenses and
19 use of applicable professional titles on
20 pronmotional materials; anending ss. 232.02,
21 394. 455, F.S.; conform ng cross-references;
22 creating s. 458.3124, F. S.; providing for
23 certain foreign-trained and |icensed physicians
24 to take certain |icensure exan nations;
25 providing restrictions and establishing fees;
26 restricting the practice of such persons;
27 providing for eligibility for full |icensure;
28 providing for the adoption of rules; providing
29 an effective date.
30
31| Be It Enacted by the Legislature of the State of Florida:
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Section 1. Subsection (2) of section 468.1645, Florida
Statutes, is anended to read:

468. 1645 Administrator |license required.--

(2) Nothing in this part or in the rules adopted
hereunder shall require an adninistrator of any facility or
institution operated by and a—+recognized—chureh—or—reHgrous
denomination for persons who rely exclusively upon treatnent
by spiritual neans through prayer, in accordance with the

creed or tenets of any organi zed church or religious

denonination, to be |licensed as a nursing hone adm ni strator

if the admi nistrator whe is enployed only to administer in

such facilities or institutions acereditedby—sueh—churech——or
denemination for the care and treatnent of the sick tn
I T " ’ et I .
herre—atmn-strator.
Section 2. Effective upon this act becomng a | aw,

par agraph (c) of subsection (1) of section 458.3115, Florida
Statutes, 1996 Supplenent, is anended to read:

458. 3115 Restricted license; certain foreign-licensed
physicians; United States Medical Licensing Exam nation
(USMLE) or agency-devel oped exani nation; restrictions on
practice; full licensure.--

(1)

(c) A person shall be eligible to take such
exam nation for restricted licensure if the person

1. Has taken, upon approval by the board, and
conpl eted, in Novenber 1990 or Novenber 1992, one of the
speci al preparatory nedi cal update courses authorized by the
board and the University of Man Medical School and
subsequently passed the final course exam nation; et upon
approval by the board to take the course conpleted in 1990 or
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in 1992, has a certificate of successful conpletion of that
course fromthe University of Mam or the Stanley H Kapl an
course; or can docunent to the departnent that he or she was

one of the persons who took and successfully conpl eted the

Stanl ey H Kapl an course that was approved by the Board of

Medi ci ne and supervised by the University of Mani. At a

m ni mum the docunentati on nmust include cl ass attendance

records and the test score on the final course exam nation

2. Applies to the agency and subnits an application
fee that is nonrefundabl e and equivalent to the fee required
for full |icensure;

3. Docunents no less than 2 years of the active
practice of nedicine in another jurisdiction;

4. Subnits an exam nation fee that is nonrefundabl e
and equivalent to the fee required for full licensure plus the
actual per-applicant cost to the agency to provide either
exam nation described in this section

5. Has not conmmitted any act or offense in this or any
other jurisdiction that would constitute a substantial basis
for disciplining a physician under this chapter or chapter
455; and

6. |s not under discipline, investigation, or
prosecution in this or any other jurisdiction for an act that
woul d constitute a violation of this chapter or chapter 455
and that substantially threatened or threatens the public
health, safety, or welfare

Section 3. Paragraph (a) of subsection (1), subsection
(4), and paragraph (g) of subsection (8) of section 402. 48,
Florida Statutes, 1996 Suppl enent, are anended to read:

402.48 Health care services pools. --

(1) As used in this section, the term
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(a) "Departnent" neans the Departnent of Health
Bustness—and—Professtonat—Regutation.

(4) Each registration shall be for a period of 2 years

<&>1—year. A newregistration is required upon the sale of a
controlling interest in a health care services pool

(8)

(g) Meeting the financial responsibility requirenents
of this section nust be established at the time of issuance or
renewal of a certificate of registration ener—after—January
+—199%.

Section 4. Subsections (2), (4), and (9) of section
455, 225, Florida Statutes, 1996 Suppl enent, are anmended to
read:

455,225 Disciplinary proceedings.--Disciplinary
proceedi ngs for each board shall be within the jurisdiction of
the departnent or the Agency for Health Care Adninistration
as appropri ate.

(2) The departnent and the Agency for Health Care
Adm ni stration shall allocate sufficient and adequately
trained staff to expeditiously and thoroughly detern ne | ega
sufficiency and investigate all legally sufficient conplaints.
For purposes of this section, it is the intent of the

Legislature that the term"expeditiously" neans that the

agency, for disciplinary cases under its jurisdiction, shal

conplete the report of its initial investigative findings and

reconmrendat i ons concerning the exi stence of probabl e cause

within 6 nonths after its receipt of the conplaint. The

failure of the agency, for disciplinary cases under its

jurisdiction, to conply with the tine limts in this section

while investigating a conplaint against a |licensee constitutes

harm ess error in any subsequent disciplinary action unless a
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court finds that either the fairness of the proceeding or the

correctness of the action may have been inpaired by a materi al

error in procedure or a failure to follow prescri bed

procedure. When its investigation is conplete and legally
sufficient, the departnent or the agency shall prepare and
submt to the probabl e cause panel of the appropriate
regul atory board the investigative report of the departnent or
the agency. The report shall contain the investigative
findings and the recomendati ons of the departnent or the
agency concerning the existence of probable cause. At any tine
after legal sufficiency is found, the departnent or the agency
may di smiss any case, or any part thereof, if the departnent
or the agency determines that there is insufficient evidence
to support the prosecution of allegations contained therein.
The departnent or the agency shall provide a detailed report
to the appropriate probable cause panel prior to dismssal of
any case or part thereof, and to the subject of the conpl aint
after dismssal of any case or part thereof, under this
section. For cases disnmissed prior to a finding of probable
cause, such report is confidential and exenpt froms.
119.07(1). The probabl e cause panel shall have access, upon
request, to the investigative files pertaining to a case prior
to dismissal of such case. |f the departnent or the agency
di sm sses a case, the probabl e cause panel nay retain
i ndependent | egal counsel, enploy investigators, and continue
the investigation and prosecution of the case as it deens
necessary.

(4) The determ nation as to whether probable cause
exi sts shall be nade by najority vote of a probable cause
panel of the board, or by the departnent or the Agency for
Health Care Administration, as appropriate. Each regul atory

21

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NO®UuDWNPER O

ENROLLED
1997 Legislature HB 2013, Third Engrossed

board shall provide by rule that the deternination of probable
cause shall be made by a panel of its nenbers or by the
departnent or the agency. Each board nmay provide by rule for
mul ti pl e probabl e cause panel s conposed of at |east two
nmenbers. Each board may provide by rule that one or nore
nmenbers of the panel or panels nay be a forner board nenber.
The length of termor repetition of service of any such forner
board nenber on a probabl e cause panel may vary according to
the direction of the board when authorized by board rule. Any
probabl e cause panel nust include one of the board's forner or
present consuner nenbers, if one is available, willing to
serve, and is authorized to do so by the board chairman. Any
probabl e cause panel nust include a present board nenber. Any
probabl e cause panel nust include a forner or present

prof essi onal board nenber. However, any forner professiona
board nenber serving on the probable cause panel nust hold an
active valid license for that profession. Al proceedi ngs of
the panel are exenpt froms. 286.011 until 10 days after
probabl e cause has been found to exist by the panel or unti

t he subject of the investigation waives his privil ege of
confidentiality. The probabl e cause panel may nmake a
reasonabl e request, and upon such request the departnent or

t he agency shall provide such additional investigative
information as is necessary to the deternination of probable
cause. A request for additional investigative infornmation
shall be made within 15 days fromthe date of receipt by the
probabl e cause panel of the investigative report of the
departnent or the agency. The probabl e cause panel or the
departnent or the agency, as may be appropriate, shall make
its determ nation of probable cause within 30 days after
receipt by it of the final investigative report of the
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departnent or the agency. The secretary may grant extensions

of the 15-day and the 30-day tinme limts. tH—theprobablte

that—probable—cause—exists—In lieu of a finding of probable

cause, the probable cause panel, or the departnment or the
agency when there is no board, may issue a |letter of guidance
to the subject. If within the 30-day tine limt, as may be

ext ended, the probabl e cause panel does not make a

determ nation regardi ng the exi stence of probabl e cause or

does not issue a letter of guidance in lieu of a finding of

probabl e cause, the agency, for disciplinary cases under its

jurisdiction, nmust nmake a deternination regarding the

exi stence of probable cause within 10 days after the

expiration of the tine linmt. If the probable cause pane

finds that probable cause exists, it shall direct the
departnment or the agency to file a formal conplai nt agai nst
the licensee. The departnent or the agency shall follow the

di rections of the probable cause panel regarding the filing of
a formal conplaint. If directed to do so, the departnent or
the agency shall file a formal conplaint against the subject
of the investigation and prosecute that conplaint pursuant to
chapter 120. However, the departnent or the agency nmay decide
not to prosecute the conplaint if it finds that probable cause
had been inprovidently found by the panel. In such cases, the
departnment or the agency shall refer the natter to the board.
The board may then file a formal conplaint and prosecute the
conpl ai nt pursuant to chapter 120. The departnent or the
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agency shall also refer to the board any investigation or

di sci plinary proceedi ng not before the Division of

Adm ni strative Hearings pursuant to chapter 120 or otherwi se
conpl eted by the departnent or the agency within 1 year after
the filing of a conplaint. The agency, for disciplinary cases

under its jurisdiction, nust establish a uniformreporting

systemto quarterly refer to each board the status of any

i nvestigation or disciplinary proceeding that is not before

the Division of Adninistrative Hearings or otherw se conpl eted

by the departnent or agency within 1 year after the filing of

the conplaint. Annually, the agency, for disciplinary cases

under its jurisdiction, if there is no board, or each board

nmust establish a plan to reduce or otherw se cl ose any

i nvestigation or disciplinary proceeding that is not before

the Division of Adninistrative Hearings or otherw se conpl eted

by the agency within 1 year after the filing of the conplaint.

A probabl e cause panel or a board may retain i ndependent | egal
counsel, employ investigators, and continue the investigation
as it deens necessary; all costs thereof shall be paid from
the Health Care Trust Fund or the Professional Regul ation
Trust Fund, as appropriate. Al proceedi ngs of the probable
cause panel are exenpt froms. 120.525.

(9)(a) The departnent or the Agency for Health Care
Adm ni stration, as appropriate, shall periodically notify the
person who filed the conplaint of the status of the
i nvestigation, whether probable cause has been found, and the
status of any civil action or admi nistrative proceedi ng or
appeal

(b) In any disciplinary case under the jurisdiction of

the Agency for Health Care Administration for which probable

cause has been found, the Agency for Health Care
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Adm ni stration shall provide to the person who filed the

conplaint a copy of the adm nistrative conpl aint, including:

1. A witten explanation of how an administrative

conplaint is resolved by the disciplinary process.

2. A witten explanation of how and when the person

may participate in the disciplinary process.

3. Awitten notice of any hearing before the Division

of Adm nistrative Hearings or the regulatory board at which

final agency action is taken.

(c) In any disciplinary case for which probabl e cause

is not found, the Agency for Health Care Admi nistration shal

so informthe person who filed the conplaint and notify that

person that he or she may, within 60 days, provide any

additional infornmation to the probabl e cause panel which may

be relevant to the decision. In any administrative proceeding

under s. 120.57, the person who filed the disciplinary

conpl ai nt shall have the right to present oral or witten

communi cation relating to the all eged disciplinary violations

or to the appropriate penalty.

Section 5. Present subsections (8) and (9) of section
455, 2285, Florida Statutes, are redesignated as subsections
(9) and (10), respectively, and a new subsection (8) is added
to that section, to read

455, 2285 Annual report concerning finances,
adm ni strative conplaints, disciplinary actions, and
reconmendat i ons. - - The departnent and the Agency for Health
Care Administration are each directed to prepare and subnit a
report to the President of the Senate and Speaker of the House
of Representatives by Novenber 1 of each year. In addition to
finances and any other infornmation the Legislature nay
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require, the report shall include statistics and rel evant
i nformati on, profession by profession, detailing:
(8) A description of any effort by the agency, for any

di sciplinary cases under its jurisdiction, to reduce or

ot herwi se close any investigation or disciplinary proceedi ng

not before the Division of Adninistrative Hearings under

chapter 120 or otherwi se not conpleted within 1 year after the

initial filing of a conplaint under this chapter

Section 6. Section 457.102, Florida Statutes, is
amended to read:

457.102 Definitions.--As used in this chapter

(1) "Acupuncture" neans a formof primary health care

based on traditional Chinese nedical concepts, that enploys
acupuncture diagnosis and treatnment, as well as adjunctive

t herapi es and di agnostic techniques, for the pronotion

mai nt enance, and restoration of health and the prevention of

di sease. Acupuncture shall include, but not be linited to, the
i nsertion of acupuncture needles and the application of

noxi bustion to specific areas of the human body.

(2) "Acupuncturist" neans any person |licensed
eertified as provided in this chapter to practice acupuncture
as a primary health care provider

(3) "Board" neans the Board of Acupuncture.

(4) "License €Gertifieate" neans the docunent of
aut hori zation issued by the departnent for a person to engage
in the practice of acupuncture.

(5) "Departnent" neans the Departnent of Health
Bustness—and—Professtonat—Regutation.

Section 7. Subsection (1) of section 457.103, Florida
Statutes, is anended to read:
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457.103 Board of Acupuncture; nenbership; appointment
and terns. --

(1) The Board of Acupuncture is created within the
departnment and shall consist of five nenbers, to be appointed
by the Governor and confirmed by the Senate. Three nenbers of
the board nust be |licensed eertif+ed Florida acupuncturists.
Two nmenbers nust be | aypersons who are not and who have never
been acupuncturists or nenbers of any closely rel ated
prof essi on. Menbers shall be appointed for 4-year terns or for
the remai nder of the unexpired term of a vacancy.

Section 8. Section 457.105, Florida Statutes, is
amended to read:

457.105 Licensure Eertifieati+on qualifications and
fees.--

(1) It is unlawful for any person to practice
acupuncture in this state unl ess such person has been |icensed
eertified by the board, is in a board-approved tutoriat
program—or course of study, or is otherw se exenpted by this
chapter.

(2) A person nmay becone |licensed eertif+ed to practice
acupuncture if the person applies to the departnent and

apptecant:
(a) |Is 18 years of age or ol der ant—+eets—one—of—the
 oltow . o

(b) Has conpleted 60 college credits from an

accredi ted postsecondary institution as a prerequisite to
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1| enrollnment in an authorized 3-year course of study in
2 | acupuncture, and has conpleted a 3-year course of study in
3 | acupuncture, and effective July 31, 2001, a 4-year course of
4| study in acupuncture, which neets standards established by the
5] board by rule, which standards include successful conpletion
6 | of academ c courses in western anatony, western physiol ogy,
7 | western pat hol ogy, and western bi onedi cal term nol ogy.
8 | However, any person who enrolled in an authorized course of
9| study in acupuncture before August 1, 1997, nust have
10 | conpl eted only the—ftoHowng:-
11 +- a 2-year course of study which neets standards
12 | established by the board by rule, which standards nust shat+
13| include, but are not linmted to, successful conpletion of
14 | acadeni c courses in western anatony, western physiol ogy, and
15 | western pat hol ogy;
16
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(c) Has successfully conpleted a board-approved
national certification process, is actively licensed in a
state that whieh has exam nation requirenents that are

substantially equivalent to or nore stringent than those of
this state, or passes an exani nation administered by the
departnent, which exami nation tests the applicant's conpetency
and knowl edge of the practice of acupuncture. At the request
of any applicant, oriental nonenclature for the points shal

be used in the examnination. The exanination shall include a
practical exam nation of the know edge and skills required to
practice acupuncture, covering diagnostic and treatnment

t echni ques and procedures; and

(d) Pays the required fees set by the board by rule
not to exceed the foll owi ng anobunts:

1. Examination fee: $500$+-9066 plus the actual per
applicant cost to the departnent for purchase of the witten
and practical portions of the exam nation from theNationat
Conmi-sston—for—the—Certiiteation—of—Acupuncturists—or a
st+wit+ar national organi zati on approved by the board.

2. Application fee: $300%$756.

3. Reexamination fee: $500$+-066 plus the actual per
applicant cost to the departnent for purchase of the witten
and practical portions of the exam nation from theNationat
Conmi-sston—tor—the—Certiiteation—of—Acupuncturists—or a
st+wi+ar national organi zation approved by the board.

4. Initial biennial l|icensure eertification fee:

$400, if licensed in the first half of the biennium and $200,

if licensed in the second half of the bi enni un$2-660.
Section 9. Section 457.107, Florida Statutes, is
anended to read:
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457.107 Renewal of |icenses eertifieates; continuing
educati on. - -

(1) The departnent shall renew a |license eertifiecate
upon recei pt of the renewal application and the fee set by the
board by rule, not to exceed$700$1,666.

(2) The departnent shall adopt rules establishing a
procedure for the biennial renewal of |icenses eertifiecates.

(3) The board shall by rule prescribe continuing
education requirenments, not to exceed 30 hours biennially, as
a condition for renewal of a license eertificate. The criteria
for such prograns or courses shall be approved by the board.
In order to neet continuing education requirenments, prior
approval by the board of such prograns or courses is required.
Al'l education prograns that contribute to the advancenent,
extensi on, or enhancenent of professional skills and know edge
related to the practice of acupuncture, whether conducted by a
nonprofit or profitmaking entity, are eligible for approval.
The board shall have the authority to set a fee, not to exceed
$100, for each continuing education provider or program
submtted for approval

Section 10. Section 457.108, Florida Statutes, is
amended to read:

457.108 Inactive status; expiration; reactivation of
i censes eertificates. --

(1) A license eertif+ecate that has becone inactive nay
be reactivated under this section upon application to the
departnent. The board shall prescribe by rule continuing
education requirenents as a condition of reactivating a
| i cense eertifieate. The continuing education requirenents for
reactivating a |license eertifieate nust not exceed 10
cl assroom hours for each year the |license eertifieate was
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inactive, in addition to conpletion of the nunber of hours
required for renewal on the date the |icense ecertifiecate
becane inactive.

(2) The board shall adopt rules relating to
application procedures for inactive status, renewal of
i nactive |licenses eertifieates, and reactivation of |icenses
certifeates. The board shall prescribe by rule an application
fee for inactive status, a renewal fee for inactive status, a
delinquency fee, and a fee for the reactivation of a |license
certifeate. None of these fees nmay exceed the biennial
renewal fee established by the board for an active license
certi-feate.

(3) The departnent shall not reactivate a |license
eertifeate unl ess the inactive or delinquent |icensee
certifecatehotder has paid any applicable biennial renewal or
del i nquency fee, or both, and a reactivation fee.

Section 11. Section 457.1085, Florida Statutes, is
amended to read:

457.1085 Infection control.--Prior to Novenber 1,
1986, the board shall adopt rules relating to the prevention

of infection, the—stertHzatioen—ofrneedles—andother—eguprent
ol o F L bl e in on—t he

saf e di sposal of any potentially infectious materials, and
other requirements to protect the health, safety, and welfare
of the public. Beginning Cctober 1, 1997, all acupuncture

needles that are to be used on a patient nust be sterile and
di sposabl e, and each needle nmay be used only once. Aectptureture
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Section 12. Section 457.109, Florida Statutes, is
amended to read:

457.109 Disciplinary actions; grounds; action by the
board. - -

(1) The following acts shall constitute grounds for
which the disciplinary actions specified in subsection (2) nay
be taken:

(a) Attenpting to obtain, obtaining, or renewing a
| i cense eertifieate to practice acupuncture by bribery, by
fraudul ent msrepresentations, or through an error of the
depart nent.

(b) Having a |icense eertifieate to practice
acupuncture revoked, suspended, or otherw se acted against,

i ncluding the denial of licensure eertif+eation, by the
licensing authority of another state, territory, or country.

(c) Being convicted or found guilty, regardl ess of
adjudication, in any jurisdiction of a crime which directly
relates to the practice of acupuncture or to the ability to
practice acupuncture. Any plea of nolo contendere shall be
consi dered a conviction for purposes of this chapter

(d) Fal se, deceptive, or msleading advertising or
advertising which clains that acupuncture is useful in curing
any di sease.

(e) Advertising, practicing, or attenpting to practice
under a name ot her than one's own.

(f) Failing to report to the departnent any person who
the |licensee certificatehotder knows is in violation of this
chapter or of the rules of the departnent.

(g) Aiding, assisting, procuring, enploying, or
advi sing any unlicensed ureertified person to practice
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acupuncture contrary to this chapter or to a rule of the
depart nent.

(h) Failing to performany statutory or |ega
obligation placed upon a |licensed eertif+ed acupuncturi st.

(i) Making or filing a report which the |icensee
certifHeatehotder knows to be false, intentionally or
negligently failing to file a report or record required by
state or federal law, willfully inpeding or obstructing such
filing or inducing another person to do so. Such reports or
records shall include only those which are signed in the
capacity as a |licensed eerti-H-ed acupuncturi st.

(j) Exercising influence within a
pati ent-acupuncturist relationship for purposes of engaging a
patient in sexual activity. A patient shall be presuned to be
i ncapabl e of giving free, full, and inforned consent to sexua
activity with his acupuncturi st.

(k) Making deceptive, untrue, or fraudul ent
representations in the practice of acupuncture or enploying a
trick or schene in the practice of acupuncture when such
schene or trick fails to conformto the generally prevailing
standards of treatnent in the community.

(I') Soliciting patients, either personally or through
an agent, through the use of fraud, intimdation, undue
i nfluence, or a form of overreaching or vexatious conduct. A
solicitation is any conmunication which directly or inplicitly
requests an i mmedi ate oral response fromthe recipient.

(m Failing to keep witten nedical records justifying
the course of treatnent of the patient.

(n) Exercising influence on the patient to exploit the
patient for the financial gain of the |licensee
certifeatehotder or of a third party.
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1 (o) Being unable to practice acupuncture with
2 | reasonabl e skill and safety to patients by reason of illness
3| or use of alcohol, drugs, narcotics, chenmicals, or any other
4| type of material or as a result of any nental or physical
5] condition. In enforcing this paragraph, upon a finding of the
6 | secretary or his designee that probable cause exists to
7| believe that the |icensee eertificateholtder is unable to serve
8 | as an acupuncturist due to the reasons stated in this
9 | paragraph, the departnent shall have the authority to issue an
10 | order to conpel the |licensee ecertifieatehotder to submit to a
11 | nental or physical exam nation by a physician designated by
12 | the departnent. |If the |icensee eertifieatehotder refuses to
13| conply with such order, the departnent's order directing such
14 | exami nation may be enforced by filing a petition for
15 | enforcenent in the circuit court where the |icensee
16 | eertift+eatehotder resi des or serves as an acupuncturist. The
17 | | i censee eertifiecateholder agai nst whomthe petition is filed
18 | shall not be naned or identified by initials in any public
19 | court record or docunent, and the proceedi ngs shall be cl osed
20| to the public. The departnent shall be entitled to the summary
21 | procedure provided in s. 51.011. An acupuncturist affected
22 | under this paragraph shall at reasonable intervals be afforded
23 | an opportunity to denonstrate that he can resune the conpetent
24 | practice of acupuncture with reasonable skill and safety to
25| patients. In any proceedi ng under this paragraph, neither the
26 | record of proceedings nor the orders entered by the departnent
27 | shall be used agai nst an acupuncturist in any other
28 | proceedi ng.
29 (p) Goss or repeated mal practice or the failure to
30 | practice acupuncture with that |evel of care, skill, and
31| treatnent which is recognized by a reasonably prudent sinilar
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acupuncturi st as being acceptabl e under simlar conditions and
ci rcunst ances.

(q) Practicing or offering to practice beyond the
scope pernmitted by |law or accepting and perform ng
prof essional responsibilities which the |icensee
certi-f+eateholder knows or has reason to know that he is not
conpetent to perform

(r) Delegating professional responsibilities to a
person when the |icensee eertificateholder del egati ng such
responsibilities knows or has reason to know that such person
is not qualified by training, experience, or licensure
eertifHeat+on to performthem

(s) Violating any provision of this chapter, a rule of
the departnent, or a |lawful order of the departnent previously
entered in a disciplinary hearing or failing to conply with a
lawful |y issued subpoena of the departnent.

(t) Conspiring with another to commit an act, or
commtting an act, which would tend to coerce, intinidate, or
precl ude anot her |icensee eertifiecatenetder fromlawfully
advertising his services.

(u) Fraud or deceit or gross negligence, inconpetence,
or m sconduct in the operation of a tutertat——programor—a
course of study.

(v) Failing to conply with state, county, or mnunicipa
regul ations or reporting requirenents relating to public
health and the control of contagious and infectious di seases.

(w Failing to conply with any rule of the board
relating to health and safety, including, but not linmted to,
the sterilization of needl es and equi pnent and the di sposal of
potentially infectious nmaterials.
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(2) When the board finds any person guilty of any of
the acts set forth in subsection (1), it nmay enter an order
i mposi ng one or nore of the follow ng penalties:

(a) Refusal to certify to the departnent an
application for |icensure.

(b) Revocation or suspension of a |icense eertifiecate.

(c) Restriction of practice.

(d) Inposition of an administrative fine not to exceed
$1,000 for each count or separate offense

(e) Issuance of a reprimnd

(f) Placenent of the acupuncturist on probation for a
period of tine and subject to such conditions as the board may
speci fy.

(3) The departnent shall not reinstate the |license
eertifeate of an acupuncturist, or cause a |license
certifeate to be issued to a person it has deened to be
unqual ified, until such time as the board is satisfied that he
has conplied with all the terns and conditions set forth in
the final order and that he is capable of safely engaging in
the practice of acupuncture.

Section 13. Section 457.116, Florida Statutes, is
amended to read:

457.116 Prohibited acts; penalty.--

(1) It is unlawful for any person to:

(a) Hold hinself out as a certified or |licensed
acupuncturist unless licensed under this chapter eertified—as
provi-ded—herein.

(b) Practice acupuncture or attenpt to practice
acupuncture without an active |icense eertifiecate—or—as

b . . _ bt shed—tnd I
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atthort+ty—of—s—457-165(2){bjor as otherw se provided by this

chapter.

(c) GCbtain or attenpt to obtain or obtain a |license
eertifeate to practice acupuncture by fraudul ent
m srepresentation.

(d) Pernit an enployed person to engage in the
practice of acupuncture unless such person holds an active
| i cense eertifieate as an acupuncturist, except as ot herw se
provided by this chapter.

(2) Any person who violates any provision of this
section conm ts ts—guit+ty—of a mi sdenmeanor of the second
degree, punishable as provided in s. 775.082 or s. 775.083.

Section 14. Subsection (2) of section 458.303, Florida
Statutes, is anended to read:

458. 303 Provi sions not applicable to other
practitioners; exceptions, etc.--

(2) Nothing in s. 458.301, s. 458.303, s. 458.305, s.
458. 307, s. 458.309, s. 458.311, s. 458.313, s. 458.319, s.
458. 321, s. 458.327, s. 458.329, s. 458.331, s. 458.337, s.
458.339, s. 458.341, s. 458.343, s. 458.345, or s. 458.347
shal |l be construed to prohibit any service rendered by a
physieiran—s—trained—assistant—a regi stered nurseyor a
licensed practical nurse, if such service is rendered under
the direct supervision and control of a licensed physician who
provides specific direction for any service to be perforned
and gives final approval to all services perforned. Further
nothing in this or any other chapter shall be construed to
prohi bit any service rendered by a nedical assistant

physieian—s—trained—asststant in accordance with the
provi sions of s. 458. 3485 this—stbseetion.
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Section 15. Subsection (2) of section 458.305, Florida
Statutes, is anended to read:

458.305 Definitions.--As used in this chapter

(2) "Departnent" neans the Departnent of Health
Bustness—and—Professtona—Regutation.

Section 16. Subsections (2) and (5) of section
458. 307, Florida Statutes, are anended to read:

458. 307 Board of Medicine. --

(2) tar Twel ve nenbers of the board nust be licensed
physicians in good standing in this state who are residents of
the state and who have been engaged in the active practice or
teaching of nedicine for at least 4 years i mediately
precedi ng their appointnment. One of the physicians nust be on
the full-tinme faculty of a nmedical school in this state, and
one of the physicians nust be in private practice and on the
full-tine staff of a statutory teaching hospital in this state
as defined in s. 408.07. At |east one of the physicians nust
be a graduate of a foreign nedical school. The renmining
t hree nenbers nust be residents of the state who are not, and
never have been, licensed health care practitioners. One
nmenber nust be a hospital risk nanager certified under part IX
of chapter 626. At |east one nenber of the board nust be 60

years of age or ol der.
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(5) During the tinme nenbers are appointed to a
probabl e cause panel, they shall attenpt to conplete their
work on every case presented to them |In the event that
consi deration of a case is begun but not conpleted during the
term of those nenbers on the panel, they nmay reconvene as a

probabl e cause panel —rA—atdditioen—to—thepanets—estabtished
wrder—paragraph—(2-{b)for the purpose of conpleting their

del i berations on that case.

Section 17. Section 455.206, Florida Statutes, is
amended to read:

455. 206 Board nenbers.--Notwi t hstandi ng any provision
of law to the contrary, any person who ot herw se neets the
requi rements of |aw for board nmenbership and who i s connected
in any way with any nedical college, dental college, or
community college nay be appointed to any board so |ong as
t hat connection does not result in a relationship wherein such
col l ege represents the person's principal source of incone.
However, this section shall not apply to the physicians
required by s. 458.307(2)ta)yto be on the faculty of a nedica
school in this state or on the full-tinme staff of a teaching
hospital in this state

Section 18. Paragraph (f) of subsection (1) and
subsection (2) of section 458.311, Florida Statutes, 1996
Suppl enent, are anmended, and subsection (10) is added to said
section, to read

458. 311 Licensure by exam nation; requirenents;
fees.--

(1) Any person desiring to be licensed as a physician
shal|l apply to the departnent to take the licensure
exam nation. The departnent shall exam ne each applicant whom
the board certifies:
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(f) Meets one of the follow ng nedical education and
post graduate training requirenents:

l.a. |Is a graduate of an allopathic nedical school or
al | opat hi c col |l ege recogni zed and approved by an accrediting
agency recogni zed by the United States O fice of Education or
is a graduate of an allopathic nedical school or allopathic

college within a territorial jurisdiction of the United States

recogni zed by the accrediting agency of the governnental body

of that jurisdiction;

b. If the language of instruction of the nedica
school is other than English, has denonstrated conpetency in
English through presentation of a satisfactory grade on the
Test of Spoken English of the Educational Testing Service or a
simlar test approved by rule of the board; and

c. Has conpleted an approved residency of at least 1
year.

2.a. |Is a graduate of a foreign nedical schoo
registered with the Wirld Health Organi zation and certified
pursuant to s. 458.314 as having net the standards required to
accredit nedical schools in the United States or reasonably
conpar abl e st andards;

b. If the language of instruction of the foreign
nedi cal school is other than English, has denonstrated
conpetency in English through presentation of the Educati ona
Commi ssion for en Foreign Medical G aduates English
proficiency certificate or by a satisfactory grade on the Test
of Spoken English of the Educational Testing Service or a
simlar test approved by rule of the board; and

c. Has completed an approved residency of at least 1
year.
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3.a. Is a graduate of a foreign nedical school which
has not been certified pursuant to s. 458. 314;

b. Has had his nedical credentials evaluated by the
Educat i onal Edueation Conmi ssion for en Foreign Medical
Graduates, holds an active, valid certificate issued by that
conmm ssion, and has passed the exam nation utilized by that
conmm ssi on; and

c. Has completed an approved residency of at least 1
year; however, after Cctober 1, 1992, the applicant shall have
conpl eted an approved residency or fellowship of at least 2 3

years in one specialty area. However, to be acceptable, the

fell owshi p experience and training nust be counted toward

regul ar or subspecialty certification by a board recogni zed

and certified by the Anerican Board of Medical Specialties.

(2) As prescribed by board rule, the board may require

an applicant who does not pass the |licensing exanination after

five attenpts to conplete additional renedial education or

training. The board shall prescribe the additiona

requirenents in a manner that pernmits the applicant to

conplete the requirenents and be reexamined within 2 years

after the date the applicant petitions the board to retake the
exam nation a sixth or subsequent tinme. BEvery—apptcant—who
. I . Lt ied I et . . . T

(10) Notwi thstanding any other provision of this

section, the departnent shall exanine any person who neets the

criteria set forth in sub-subparagraph (1) (f)1. a.
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sub- subparagraphs (1)(f)3.a. and b., or subsection (3), if the

per son:
(a) Subnits proof of successful conpletion of Steps

and Il of the United States Medical Licensing Exam nation or

t he equivalent, as defined by rule of the board;

(b) |Is participating in an allocated slot in an

allopathic training programin this state on a full-tine basis

at the tine of exam nation

(c) Makes a witten request to the departnent that he

or she be adninistered the exam nation without applying for a

license as a physician in this state; and

(d) Renmits a nonrefundable administration fee not to

exceed $50 and an examination fee not to exceed $300 plus the

actual cost per person to the departnent for the purchase of

the exam nation fromthe Federation of State Medi cal Boards of

the United States or a simlar national organization. The

exam nation fee is refundable if the person is found to be

ineligible to take the exam nation
Section 19. Section 458.313, Florida Statutes, 1996
Suppl enent, is anended to read:

458. 313 Licensure by endorsenent; requirenents;
fees.--

(1) The departnent shall issue a license by
endor senent to any applicant who, upon applying to the
departnent and remtting a fee not to exceed $500 set by the
board, dempRstrates—+to the board certifies that—he:

(a) Has net the qualifications for licensure in s.
458.311(1)(b)-(f);

(b) Has obtained a passing score, as established by
rule of the board, on the |icensure exam nati on of the
Federation of State Medical Boards of the United States, |nc.
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1| (FLEX), or of the United States Medical Licensing Exam nation
2| (USMLE), or the exanination of the National Board of Medica
3 | Exanminers, or on a conbination thereof, provided the board
4 | certifies as eligible for licensure by endorsenent any
5| applicant who took the required exam nations nore than 10
6| years prior to applicati on that—sat-t—exannation——or
7 | eonbination—of—examnations—reqgui+red—shatt—havebeen—so—taken
8 | wHthin—the—10—years—i+mrediatetyprecedingthefHtHngof—his
9 | apptieation—{for—tHecensure—under—thi-s—section; and

10 (c) Has subnmitted Shews evidence of the active

11| licensed practice of nedicine in another jurisdiction, for at
12 | least 2 of the immediately preceding 4 years, or evidence of
13 | successful conpletion of either board-approved postgraduate
14 | training, or a board-approved clinical conpetency exam nation
15| within the year preceding the filing of an application for

16 | licensure. For purposes of this paragraph, "active |licensed
17 | practice of nedicine" nmeans that practice of nedicine by

18 | physici ans, including those enpl oyed by any gover nnent al

19 | entity in community or public health, as defined by this

20 | chapter, nmedical directors under s. 641.495(11) who are

21 | practicing nedicine, and those on the active teaching faculty
22 | of an accredited nedical school

23 (2)(a) As prescribed by board rule, the board may

24 | require an applicant who does not pass the |icensing

25 | exam nation after five attenpts to conplete additiona

26 | renedi al education or training. The board shall prescribe the
27 | additional requirenents in a manner that pernmits the applicant
28 | to conplete the requirenents and be reexanined within 2 years
29 | after the date the applicant petitions the board to retake the
30 | exam nation a sixth or subsequent tinme. Theboardrayregut+e
31 | eral—examnatons—of—any—apptcant—under—the—provistons—of
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(b) The board may require an applicant for |licensure

by endorsenent to take and pass the appropriate |licensure

© 00 N o O W DN P

exam nation prior to certifying the applicant as eligible for

10 | li censure.

11 (3) The departnent and the board shall ensure asstre
12 | that applicants for licensure by endorsenent neet applicable
13| criteria in this chapter through an investigative process.
14 | When the investigative process is not conpleted within the
15| tine set out in s. 120.60(1) and the department or board has
16 | reason to believe that the applicant does not neet the

17 | criteria, the secretary or his designee may issue a 90-day
18 | Iicensure delay which shall be in witing and sufficient to
19 | notify the applicant of the reason for the delay. The

20 | provi sions of this subsection shall control over any

21| conflicting provisions of s. 120.60(1).

w w
= O
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babl T . " e I .
years—

(4) £5); The board may pronul gate rules and regul ati ons,
to be applied on a uniformand consistent basis, which nay be
necessary to carry out the provisions of this section

(5) t6) Upon certification by the board, the depart nment
shal | inpose conditions, linmtations, or restrictions on a
|icense by endorsenent if the applicant is on probation in
another jurisdiction for an act which would constitute a
violation of this chapter

(6) 7 The departnment shall not issue a |license by
endorsenent to any applicant who is under investigation in any
jurisdiction for an act or offense which would constitute a
violation of this chapter until such tinme as the investigation
is conplete, at which tine the provisions of s. 458.331 shal
apply. Furthernore, the departnent nmay not issue an
unrestricted license to any individual who has comitted any
act or offense in any jurisdiction which would constitute the
basis for disciplining a physician pursuant to s. 458. 331
When the board finds that an individual has committed an act
or offense in any jurisdiction which would constitute the
basis for disciplining a physician pursuant to s. 458. 331
ther the board nmay enter an order inposing one or nore of the
terms set forth in subsection(7){8).

(7) 8y When the board determi nes that any applicant
for licensure by endorsenent has failed to neet, to the
board's satisfaction, each of the appropriate requirenments set
forth in this section, it nmay enter an order requiring one or
nore of the foll owi ng terns:

(a) Refusal to certify to the departnent an
application for licensure, certification, or registration
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(b) Certification to the departnment of an application
for licensure, certification, or registration with
restrictions on the scope of practice of the licensee; or

(c) Certification to the departnment of an application
for licensure, certification, or registration with placenent
of the physician on probation for a period of tinme and subject
to such conditions as the board nmay specify, including, but
not limted to, requiring the physician to subnmit to
treatnent, attend continuing education courses, subnit to
reexam nation, or work under the supervision of another
physi ci an.

(8) The departnent shall reactivate the |license of any

physi ci an whose |icense has becone void by failure to practice

in Florida for a period of 1 year within 3 years after

i ssuance of the |license by endorsenent, if the physician was

i ssued a license by endorsenent prior to 1989, has actively

practiced nedicine in another state for the | ast 4 years,

applies for licensure before October 1, 1998, pays the

appl i cabl e fees, and ot herwi se neets any continui ng education

requi renments for reactivation of the |license as determ ned by
t he board.
Section 20. Paragraphs (a) and (b) of subsection (1)

of section 458.317, Florida Statutes, are anended to read:

458. 317 Linmited licenses.--

(1)(a) Any person desiring to obtain a linmted |license
shal | :

1. Subnmit to the board, with an application and fee
not to exceed $300, an affidavit stating that he has been
licensed to practice nedicine in any jurisdiction in the
United States for at |east 10 years and—has—retired—or—intends

to—retire—fromthepractiece—of—wediecine and intends to
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practice only pursuant to the restrictions of alinmted
license granted pursuant to this section. However, a
physician who is not fully retired in all jurisdictions, nmay

use a linmted license only for nonconpensated practice. If

the person applying for alinited |icense subnts a notarized
statenent fromthe enploying agency or institution stating
that he will not receive meretary conpensation for any service
i nvolving the practice of nedicine, the application fee and
all licensure fees shall be waived. However, any person who

receives a waiver of fees for a linmted license shall pay such

fees if the person receives conpensation for the practice of

nedi ci ne.
2. Meet the requirenents in s. 458.311(1)(b)-(f) and
(5). If the applicant graduated from nedi cal school prior to

1946, the board or its appropriate conmittee may accept
mlitary nedical training or nedical experience as a
substitute for the approved 1l-year residency requirenent in s.
458.311(1)(f).

(b) After approval of an application under this
section, no license shall be issued until the applicant

provides to the board an affidavit that the—appHecant—has—+n
: . w I . F e . "
I e o dietd . hiehtd . hold . I

that t here have been no substantial changes in status since
initial application.

Not hing herein linits in any way any policy by the board,

ot herwi se authorized by law, to grant |licenses to physicians
duly licensed in other states under conditions |ess
restrictive than the requirenments of this section.

Not wi t hst andi ng the ot her provisions of this section, the
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1| board may refuse to authorize a physician otherwi se qualified
2| to practice in the enploy of any agency or institution
3| otherwise qualified if the agency or institution has caused or
4| permitted violations of the provisions of this chapter which
5]it knew or should have known were occurring.

6 Section 21. Subsection (1) of section 458.319, Florida
7| Statutes, is anended to read:

8 458. 319 Renewal of license.--

9 (1) The departnent shall renew a |icense upon receipt
10| of the renewal application, evidence that the applicant has

11| actively practiced nedicine or has been on the active teaching
12 | faculty of an accredited nedical school for at |least 2 years
13| of the inmedi ately precedi ng wthin—the—previous 4 years, and
14| a fee not to exceed $500; provided, however, that if the

15 licensee is either a resident physician, assistant resident

16 | physician, fellow, house physician, or intern in an approved
17 | postgraduate training program as defined by the board by

18 | rule, the fee shall not exceed $100 per annum |If the

19 | Iicensee has not actively practiced nedicine for at |east 2

20 | years of the i nmedi ately precedi ng wthin—theprevious 4

21 | years, the board shall require that the licensee successfully
22 | conpl ete a board-approved clinical conpetency exanination

23| prior to renewal of the license. "Actively practiced nedicine"
24 | neans that practice of nedicine by physicians, including those
25 | enpl oyed by any governnental entity in conmunity or public

26 | health, as defined by this chapter, including physicians

27 | practicing adm nistrative nedici ne.

28 Section 22. Paragraphs (a) and (g) of subsection (5)
29 | of section 458.320, Florida Statutes, 1996 Suppl enent, are

30 | anended to read:

31 458.320 Financial responsibility.--
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(5) The requirenents of subsections (1), (2), and (3)
shal |l not apply to:

(a) Any person licensed under this chapter who
practices nedicine exclusively as an officer, enployee, or
agent of the Federal CGovernnent or of the state or its
agencies or its subdivisions. For the purposes of this
subsection, an agent of the state, its agencies, or its
subdivisions is a person who is eligible for coverage under
any sel f-insurance or insurance program authorized by the
provi sions of s. 768.28(15) (4).

(g) Any person holding an active license under this
chapter who agrees to neet all of the following criteria:

1. Upon the entry of an adverse final judgnent arising
froma nedical malpractice arbitration award, froma cl ai m of
nmedi cal nal practice either in contract or tort, or from
nonconpliance with the terms of a settlenent agreenent arising
froma claimof nedical malpractice either in contract or
tort, the licensee shall pay the judgnent creditor the | esser
of the entire amount of the judgnent with all accrued interest
or either $100,000, if the physician is licensed pursuant to
this chapter but does not nmintain hospital staff privileges,
or $250,000, if the physician is |licensed pursuant to this
chapter and mmintains hospital staff privileges, within 60
days after the date such judgnent becane final and subject to
execution, unless otherwise nutually agreed to in witing by
the parties. Such adverse final judgnent shall include any
cross-claim counterclaim or claimfor indemity or
contribution arising fromthe claimof nedical nalpractice.
Upon notification of the existence of an unsatisfied judgnment
or paynent pursuant to this subparagraph, the departnent shal
notify the licensee by certified nail that he shall be subject
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to disciplinary action unless, within 30 days fromthe date of
mai | i ng, he either

a. Shows proof that the unsatisfied judgnent has been
paid in the anmount specified in this subparagraph; or

b. Furnishes the departnent with a copy of a tinely
filed notice of appeal and either:

(1) A copy of a supersedeas bond properly posted in
the anount required by |law, or

(I'1) An order froma court of conpetent jurisdiction
stayi ng execution on the final judgnment pending disposition of
t he appeal

2. Upon the next neeting of the probable cause pane
of the board followi ng 30 days after the date of nmiling the
notice of disciplinary action to the |icensee, the panel shal
nmake a deternination of whether probable cause exists to take
di sciplinary action against the |licensee pursuant to
subpar agr aph 1.

3. If the board deternines that the factual
requi renments of subparagraph 1. are net, it shall take
disciplinary action as it deens appropriate against the
| icensee. Such disciplinary action shall include, at a
m ni nrum probation of the license with the restriction that
the licensee nust nmake paynents to the judgnent creditor on a
schedul e deternined by the board to be reasonable and within
the financial capability of the physician. Notw thstandi ng any
other disciplinary penalty inposed, the disciplinary penalty
may i nclude suspension of the license for a period not to
exceed 5 years. |In the event that an agreenent to satisfy a
j udgnent has been net, the board shall renpbve any restriction
on the license.
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4. The licensee has conpleted a form suppl ying
necessary information as required by the departnent.

A licensee who neets the requirenents of this paragraph shal
be required to either post notice in the formof a sign

prom nently displayed in the reception area and clearly

noti ceable by all patients and e+ provide a witten statenent
to any person to whom nedi cal services are being provided. A

copy of the witten statenent shall be given to each patient

to sign, acknow edgi ng recei pt thereof, and the signed copy

shall be maintained in the patient's file. |f the patient

refuses to sign or is unable to sign the witten statenent,

the licensee shall so note it on the form Such sign and e+

statement shall state that: "Under Florida | aw, physicians
are generally required to carry nedical mal practice insurance
or otherw se denonstrate financial responsibility to cover
potential clains for nmedical nmalpractice. YOUR DOCTOR HAS
DECI DED NOT TO CARRY MEDI CAL MALPRACTI CE I NSURANCE. This is
permtted under Florida | aw subject to certain conditions.
Florida | aw i nposes penal ties agai nst noni nsured physici ans
who fail to satisfy adverse judgnents arising fromclains of
nedi cal nal practice. This notice is provided pursuant to
Florida |l aw. "

Section 23. Paragraphs (m, (cc), and (ii) of
subsection (1) of section 458.331, Florida Statutes, 1996
Suppl enent, are anended, and paragraph (Il) is added to said
subsection, to read

458.331 G ounds for disciplinary action; action by the
board and departnent. --
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(1) The following acts shall constitute grounds for
which the disciplinary actions specified in subsection (2) nay
be taken:

(m Failing to keep | egible, as defined by departnent

rule in consultation with the board, witten nedi cal records

that identify the |licensed physician or the physician extender

and supervi si ng physician by nane and professional title who

is or are responsible for rendering, ordering, supervising, or

billing for each diagnostic or treatnent procedure and that
justify justifying the course of treatnment of the patient,
including, but not limted to, patient histories; examnation

results; test results; records of drugs prescribed, dispensed,
or adm ni stered; and reports of consultations and
hospitali zati ons.

(cc) Prescribing, ordering, dispensing, adm nistering,
suppl ying, selling, or giving any drug which is a Schedul e |
anphet am ne or a Schedule Il synpathom netic ami ne drug or any
conmpound t hereof, pursuant to chapter 893, to or for any
person except for

1. The treatnent of narcol epsy; hyperkinesis;
behavi oral syndrone in——ehit+dren characteri zed by the
devel opnental |y i nappropriate synptons of noderate to severe
distractability, short attention span, hyperactivity,
enotional lability, and inpulsivity; or drug-induced brain
dysfuncti on;

2. The differential diagnostic psychiatric evaluation
of depression or the treatnent of depression shown to be
refractory to other therapeutic nodalities; or

3. The clinical investigation of the effects of such
drugs or conpounds when an investigative protocol therefor is
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1| subnitted to, reviewed, and approved by the board before such
2| investigation is begun
3 (ii) Failing to report to the departnent Birvistoen—of
4 | Medicat—CQaatty—Assturance any |icensee phystetran—tHeensed
5| under this chapter or esteepathiephysieciantiecensed under
6 | chapter 459 who the physician or physician assistant knows has
7| violated the grounds for disciplinary action set out in the
8 |  aw under which that person physician—otr—osteopathic—physician
9]is licensed and who provides health care services in a

10| facility licensed under chapter 395, or a health maintenance
11 | organi zation certificated under part | of chapter 641, in

12 | which the physician or physician assistant al so provides

13 | services.

14 (1'l) Advertising or holding oneself out as a

15| board-certified specialist, if not qualified under s.

16 | 458.3312, in violation of this chapter

17 Section 24. Section 458.3312, Florida Statutes, is

18 | created to read:

19 458. 3312 Specialties.--A physician |icensed under this
20| chapter may not hold hinself or herself out as a

21 | board-certified specialist unless the physician has received
22 | formal recognition as a specialist froma specialty board of
23| the Anerican Board of Mdical Specialties or other recognizing
24 | agency approved by the board. However, a physician may

25| indicate the services offered and may state that his or her

26 | practice is linited to one or nore types of services when this
27 | accurately reflects the scope of practice of the physician

28 Section 25. Section 458.345, Florida Statutes, is

29 | anended to read:

30

31
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458. 345 Registration of resident physicians, interns,
and fellows; list of hospital enployees; prescribing of

nedi ci nal drugs; penalty.--

(1) Any person desiring to practice as a resident
physi ci an, assistant resident physician, house physician,
intern, or fellowin fellowship training which |leads to
subspecialty board certification in this state who does not
hold a valid, active license issued under this chapter shal
apply to the departnment to be registered and shall renit a fee
not to exceed $300 as set by the board. The departnent shal
regi ster any applicant the board certifies has nmet the
foll owi ng requirenents:

(a) |Is at least 21 years of age

(b) Has not committed any act or offense within or
wi thout the state which would constitute the basis for refusal
to certify an application for |icensure pursuant to s.

458. 331.

(c) |Is a graduate of a nedical school or college as
specified in s. 458.311(1)(f).

(2) The board shall not certify to the departnent for
regi stration any applicant who is under investigation in any
state or jurisdiction for an act which would constitute the
basis for inposing a disciplinary penalty specified in s.
458.331(2)(b) until such time as the investigation is
conpl eted, at which tine the provisions of s. 458.331 shal
appl y.

(3) Every hospital employing or utilizing the services
of a resident physician, assistant resident physician, house
physician, intern, or fellowin fellowship training which
| eads to subspecialty board certification shall designate a

person who shall, on January 1 and July 1 of each year
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furnish the departnment with a list of the hospital's its

enpl oyees and such other information as the board may direct.
The chi ef executive officer of each such hospital shal

provide the executive director of the board with the nane,

title, and address of the person responsible for furnishing

such reports.

(4) Registration under this section shal
automatically expire after 2 years without further action by
the board or the department unless an application for renewal
is approved by the board. No person registered under this
section may be enployed or utilized as a house physician or
act as a resident physician, an assistant resident physician,
an intern, or a fellowin fellowship training which |eads to a
subspecialty board certification in a hospital of this state
for nore than 2 years without a valid, active license or
renewal of registration under this section. Requirenents for
renewal of registration shall be established by rule of the
board. An application fee not to exceed $300 as set by the
board shall acconpany the application for renewal, except that
resi dent physicians, assistant resident physicians, interns,
and fellows in fellowship training which | eads to subspecialty
board certification shall be exenpt from paynent of any
renewal fees.

(5) Notwithstanding any provision of this section or

s. 120.52 to the contrary, any person who is regi stered under

this section is subject to the provisions of s. 458. 331

(6) A person registered as a resident physician under

this section may in the normal course of his or her enpl oynent

prescribe nedicinal drugs described in schedules set out in
chapt er 893 when:
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(a) The person prescribes such nedicinal drugs through

use of a Drug Enforcenent Admi nistration nunber issued to the

hospital by which the person is enployed or at which the

person's services are used;

(b) The person is identified by a discrete suffix to

the identification nunber issued to the hospital; and

(c) The use of the institutional identification nunber

and i ndi vidual suffixes conforns to the requirenents of the

federal Drug Enforcenent Administration

(7) 5y Any person willfully violating this section
commts a misdenmeanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

Section 26. Subsection (2) of section 458.346, Florida
Statutes, is anended to read:

458. 346 Public Sector Physician Advisory Committee. --

(2) PUBLIC SECTOR PHYSI CI AN ADVI SORY COW TTEE. - - Ther e
is hereby created a Public Sector Physician Advisory Comittee
whi ch shall be conprised of three physicians. One physician
shall be appointed by the chair ehatrrman of the Board of
Medi ci ne. The two renaini ng physicians shall be appointed by
the secretary of the departnment fromrecommendations of the
appropriate organi zation, if any, representing such physicians
for the purpose of collective bargaining. The chair ehar+ran
of the commttee shall be one of the two public sector
physi ci ans who shall be elected by najority vote of the
conmittee nenbers. Menbers of the committee shall serve
3-year terns and shall neet at |east once each year or upon

the call of the coonmittee chair en—a—-euarterty—basts. The

initial termfor one public sector physician shall be for 2

years, and the other for 3 years. Menbers of the committee
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are subject to reappointnent. Committee nenbers shall receive
rei mbursenent for per diemand travel expenses.

Section 27. Section 458.347, Florida Statutes, 1996
Suppl enent, is anended to read:

458. 347 Physici an assistants. --

(1) LEG SLATIVE | NTENT. - -

(a) The purpose of this section is to encourage nore
effective utilization of the skills of physicians or groups of
physi cians by enabling themto del egate health care tasks to
gual i fi ed assi stants when such delegation is consistent with
the patient's health and wel fare.

(b) In order that maxi mum skills may be obtai ned
within a mninmumtine period of education, a physician
assi stant shall be specialized to the extent that he can
operate efficiently and effectively in the specialty areas in
whi ch he has been trained or is experienced.

(c) The purpose of this section is to encourage the
utilization of physician assistants by physicians and to all ow
for innovative devel opnent of prograns for the education of
physi ci an assi stants.

(2) DEFINITIONS.--As used in this section
Adrint-st+ati-on—

(a) tb)y "Approved progrant neans a program formally
approved by the boards, for the education of physician
assi stants.

(b) te) "Boards" neans the Board of Medicine and the
Board of Osteopathic Mdicine.

(c) td)y "Council "™ neans the Council on Physician
Assi st ant s.
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(d)fe)y "Trainee" neans a person who is currently
enrolled in an approved program

(e) ) "Physician assistant” neans a person who is a
graduate of an approved programor its equivalent or neets
st andar ds approved by the boards and is certified to perform
nedi cal services del egated by the supervising physician

(f) o)y "Supervision" neans responsi bl e supervision and
control. Except in cases of energency, supervision requires
the easy availability or physical presence of the licensed
physician for consultation and direction of the actions of the
physi cian assistant. For the purposes of this definition, the
term"easy availability" includes the ability to communicate
by way of teleconmunication. The boards shall establish rules
as to what constitutes responsible supervision of the
physi ci an assi stant.

(9g) th)y "Proficiency exam nation” nmeans an entry-|evel
exam nati on approved by the boards, including, but not limted
to, those exami nations adm nistered by the National Comn ssion
on Certification of Physician Assistants.

(h) ) "Continui ng nedi cal education” neans courses
recogni zed and approved by the boards, the Anerican Acadeny of
Physi ci an Assistants, the Anerican Medical Association, the
Anerican Osteopathic Association, or the Accreditation Counci
on Continui ng Medi cal Education

(3) PERFORMANCE OF SUPERVI SI NG PHYSI CI AN. - - Each
physi ci an or group of physicians supervising a certified
physi ci an assistant nust be qualified in the nedical areas in
whi ch the physician assistant is to performand shall be
individually or collectively responsible and liable for the
perfornmance and the acts and omi ssions of the physician
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assi stant. A physician may not supervise nore than four
currently certified physician assistants at any one tine.

(4) PERFORMANCE OF PHYSI Cl AN ASSI STANTS. - -

(a) The boards shall adopt, by rule, the general
principles that supervising physicians nust use in devel oping
the scope of practice of a physician assistant under direct
supervi si on and under indirect supervision. These principles
shal | recognize the diversity of both specialty and practice
settings in which physician assistants are used.

(b) This chapter does not prevent third-party payors
from rei nbursi ng enpl oyers of physician assistants for covered
services rendered by certified physician assistants.

(c) Certified physician assistants nmay not be denied
clinical hospital privileges, except for cause, so |long as the
supervi sing physician is a staff nmenber in good standing.

(d) A supervisory physician nay del egate to a
certified physician assistant, pursuant to a witten protocol
the authority to act according to s. 154.04(1)(c){d)y. Such
del egated authority is linmted to the supervising physician's
practice in connection with a county pubH-€ health depart nment
urit as defined and established pursuant to chapter 154. The
boards shall adopt rul es governing the supervision of
physi ci an assistants by physicians in county pubH-e€ health
depart nent s uni-ts.

(e) A supervisory physician nay delegate to a fully
certified physician assistant the authority to prescribe any
nedi cation used in the supervisory physician's practice if
such nedication is listed on the fornulary created pursuant to
paragraph (f). A fully certified physician assistant nay only
prescribe such nedication under the follow ng circunstances:
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1. A physician assistant nust clearly identify to the
patient that he is a physician assistant. Furthernore, the
physi cian assistant nust informthe patient that the patient
has the right to see the physician prior to any prescription
bei ng prescribed by the physician assistant.

2. The supervisory physician nust notify the
departnent ageney of his intent to delegate, on a
depart nent - appr oved an—agency—approved form before del egating

such authority and with each certification renewal application

filed by the physician assistant.

3. The physician assistant nust file with the
depart nent ageney, before commrencing to prescribe, evidence
that he has conpleted a continuing nedical education course of
at |l east 3 classroomhours in prescriptive practice, conducted
by an accredited program approved by the boards, which course
covers the limtations, responsibilities, and privil eges
i nvolved in prescribing nedicinal drugs, or evidence that he
has received educati on conparable to the continuing education
course as part of an accredited physician assistant training
program

4. The physician assistant nust file with the
depart nent ageney, before commrencing to prescribe, evidence
that the physician assistant has a m ni nrum of 3 nonths of
clinical experience in the specialty area of the supervising
physi ci an.

5. The physician assistant nust file with the
departnment ageney a signed affidavit that he has conpleted a
m ni nrum of 10 continui ng nedi cal education hours in the
specialty practice in which the physician assistant has
prescriptive privileges with each certification renewal
appl i cati on.
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6. The departnent ageney shall issue certification and
a prescriber number to the physician assistant granting
authority for the prescribing of nedicinal drugs authorized
wi thin this paragraph upon conpletion of the foregoing
requi rements.

7. The prescription nust be witten in a formthat
conplies with chapter 499 and nust contain, in addition to the
supervi sory physician's nane, address, and tel ephone nunber
t he physician assistant's prescriber nunber. The prescription
nmust be filled in a pharmacy pernitted under chapter 465 and
nmust be di spensed in that pharmacy by a pharmaci st |icensed
under chapter 465. The appearance of the prescriber nunber
Ccreates a presunption that the physician assistant is
aut hori zed to prescribe the nedicinal drug and the
prescription is valid.

8. The physician assistant nust note the prescription
in the appropriate nedical record, and the supervisory
physi ci an nust review and sign each notation. For dispensing
purposes only, the failure of the supervisory physician to
conply with these requirenents does not affect the validity of
the prescription.

9. This paragraph does not prohibit a supervisory
physician fromdel egating to a physician assistant the
authority to order nedication for a hospitalized patient of
t he supervi sory physician

Thi s paragraph does not apply to facilities |licensed pursuant
to chapter 395.

(f)1. There is created a five-nenber committee
appointed by the Director of Health Care Adninistration. The
comm ttee nmust be conposed of one fully certified physician
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assistant certified pursuant to this section or s. 459.022
458622, two physicians |licensed pursuant to this chapter, one
of whom supervises a fully |licensed physician assistant, one
ost eopat hi c physician |icensed pursuant to chapter 459, and
one pharmaci st |icensed pursuant to chapter 465 who i s not
licensed pursuant to this chapter or chapter 459. The
commttee shall establish a fornmulary of nedicinal drugs for
which a fully certified physician assistant nay prescri be.

The fornulary may not include controlled substances as defined
in chapter 893, antineoplastics, antipsychoti cs,

radi ophar maceuti cal s, general anesthetics or radiographic
contrast materials, or any parenteral preparations except

i nsulin and epi nephri ne.

2. Only the comrittee shall add to, delete from or
nodi fy the fornulary. Any person who requests an addition
del etion, or nodification of a nmedicinal drug listed on such
fornmul ary has the burden of proof to show cause why such
addi tion, deletion, or nodification should be nade.

3. The boards shall adopt the formulary required by
this paragraph, and each addition, deletion, or nodification
to the formulary, by rule. Notw thstandi ng any provision of
chapter 120 to the contrary, the formulary rule shall be
effective 60 days after the date it is filed with the
Secretary of State. Upon adoption of the fornulary, the
departnent ageney shall nmail a copy of such fornulary to each
fully certified physician assistant and to each pharmacy
licensed by the state. The boards shall establish, by rule, a
fee not to exceed $200 to fund the provisions of this
par agraph and paragraph (e).
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(5) PERFORMANCE BY TRAI NEES. - - Not wi t hst andi ng any
other law, a trainee may perform nedi cal services when such
services are rendered within the scope of an approved program

(6) PROGRAM APPROVAL. - -

(a) The boards shall approve prograns, based on
reconmendati ons by the council, for the education and training
of physician assistants which neet standards established by
rule of the boards. The council nay recommend only those

physi ci an assistant prograns that hold full accreditation or

provi sional accreditation fromthe Conmmi ssion on Accreditation

of Allied Health Prograns or its successor organization. Any

educational institution offering a physician assistant program
approved by the boards pursuant to this paragraph may al so

of fer the physician assistant program authorized in paragraph
(c) for unlicensed physicians.

(b) The boards shall adopt and publish standards to
ensure that such prograns operate in a nanner that does not
endanger the health or welfare of the patients who receive
services within the scope of the prograns. The boards shal
review the quality of the curricula, faculties, and facilities
of such prograns and take whatever other action is necessary
to determine that the purposes of this section are being net.

(c) Any community college with the approval of the
State Board of Comunity Coll eges may conduct a physician
assi stant program which shall apply for national accreditation
t hrough the Anerican Medical Association's Conmittee on Allied
Heal t h, Education, and Accreditation, or its successor
organi zation, and which nmay admt unlicensed physicians, as
aut hori zed in subsection (7), who are graduates of foreign
nedi cal schools listed with the Wrld Health Organization
The unlicensed physician nmust have been a resident of this
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state for a mninmumof 12 nonths i mrediately prior to

admi ssion to the program An eval uati on of know edge base by
exam nation shall be required to grant advanced acadenic
credit and to fulfill the necessary requirenents to graduate.
A m ni mum of one 16-week senester of supervised clinical and
di dacti c education, which may be conpl eted sinul taneously,
shal |l be required before graduation fromthe program All

ot her provisions of this section shall renmain in effect.

(7) PHYSI Cl AN ASSI STANT CERTI FI CATI ON. - -

(a) Any person desiring to be certified as a physician
assi stant nust apply to the departnent ageney. The departnent
agenecy shall issue a certificate to any person certified by
the council as having net the follow ng requirenents:

1. 1Is at least 18 years of age.

2. Has satisfactorily passed a proficiency exanination
by an acceptabl e score established by the National Com ssion
on Certification of Physician Assistants. |If an applicant

does not hold a current certificate issued by the Nationa

Conmi ssion on Certification of Physician Assistants and has

not actively practiced as a physician assistant within the

i mmedi ately preceding 4 years, the applicant nust retake and

successfully conplete the entry-1level exanination of the

Nati onal Conmi ssion on Certification of Physician Assistants

to be eligible for certification

3. Has conmpleted the application formand remtted an
application fee not to exceed $300 as set by the boards. An
application for certification made by a physician assi stant
nmust i ncl ude:

a. Acertificate of conpletion of a physician
assi stant training programspecified in subsection (6).

b. A sworn statenent of any prior felony convictions.
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1 c. A sworn statenent of any previous revocation or
2| denial of licensure or certification in any state.
3 d. Two letters of recomendation
4 (b)1. Notwithstandi ng subparagraph (a)2. and
5 | sub-subparagraph (a)3.a., the departnent ageney shall exanine
6 | each applicant who the Board of Medicine certifies:
7 a. Has completed the application formand renitted a
8 | nonrefundabl e application fee not to exceed $500 and an
9 | exanmination fee not to exceed $300, plus the actual cost to
10 | the departnent ageney to provide the exami nation. The
11 | examination fee is refundable if the applicant is found to be
12 | ineligible to take the exam nation. The departnent agency
13| shall translate the exanination into the native | anguage of
14 | any applicant who requests and agrees to pay all costs of such
15| translation, provided the applicant denonstrates to the
16 | departnent ageney the ability to communicate orally in basic
17 | Engli sh.
18 b. 1s an unlicensed physician who graduated froma
19 | foreign nedical school listed with the Wrld Health
20 | Organi zati on who has not previously taken and failed the
21 | exam nation of the National Comm ssion on Certification of
22 | Physi ci an Assistants and who has been certified by the Board
23 | of Medicine as having net the requirenents for licensure as a
24 | nedi cal doctor by examination as set forth in s. 458.311(1),
251 (3), (4), and (5), with the exception that the applicant is
26 | not required to have conpl eted an approved residency of at
27 | least 1 year and the applicant is not required to have passed
28 | the licensing exam nation specified under s. 458.311 or hold a
29 | valid, active certificate issued by the Educational Conm ssion
30| for Foreign Medical G aduates.
31
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c. Wis eligible and made initial application for
certification as a physician assistant in this state between
July 1, 1990, and June 30, 1991

d. Was a resident of this state on July 1, 1990, or
was |icensed or certified in any state in the United States as
a physician assistant on July 1, 1990.

2. The departnent ageney nay grant tenporary
certification to an applicant who neets the requirenents of
subparagraph 1. Between neetings of the council, the
departnment agenrey nay grant tenporary certification to
practice based on the conpletion of all tenporary
certification requirenents. Al such admnistratively issued
certifications shall be reviewed and acted on at the next
regular neeting of the council. A tenporary certificate
expi res upon recei pt and notice of scores to the
certificateholder fromthe first avail able examination
specified in subparagraph 1. followi ng certification by the
departnment ageney. An applicant who fails the proficiency
exam nation is no longer tenporarily certified, but may apply
for a one-tine extension of tenporary certification after
reapplying for the next avail abl e exani nation. Extended
certification shall expire upon failure of the
certificateholder to sit for the next avail abl e exani nation or
upon recei pt and notice of scores to the certificatehol der
from such exami nation

3. Notwithstandi ng any other provision of [aw, the
exam nati on specified pursuant to subparagraph 1. shall be
admi ni stered by the departnent ageney only five tines.
Applicants certified by the board for exam nation shal
receive at least 6 nonths' notice of eligibility prior to the
adm nistration of the initial exam nation. Subsequent
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1| exaninations shall be adninistered at intervals deternined by
2 | the departnent ageney after the reporting of the scores of the
3| first exam nation. For the purposes of this paragraph, the
4 | departnent ageney nmay devel op, contract for the devel opnent
5| of, purchase, or approve an exam nation, including a practica
6 | conponent, that adequately neasures an applicant's ability to
7| practice with reasonable skill and safety. The m ni mum
8 | passing score on the exanination shall be established by the
9 | departnent ageney, with the advice of the board. Those

10 | applicants failing to pass that exam nation or any subsequent
11 | exanmination shall receive notice of the adninistration of the
12 | next exanmination with the notice of scores follow ng such

13 | exami nation. Any applicant who passes the exanination and

14 | neets the requirenents of this section shall be certified as a
15 | physician assistant with all rights defined thereby.

16 (c) The certification nust be renewed biennially.

17 | Each renewal nust include:

18 1. Arenewal fee not to exceed $500 as set by the

19 | boards.

20 2. A sworn staterment of no felony convictions in the
21 | previous 2 years.

22 (d) Each certified physician assistant shal

23 | biennially conplete 100 hours of continuing nedical education
24 | or shall hold a current certificate issued by the Nationa

25| Conmi ssion on Certification of Physician Assistants.

26 (e) Upon enpl oynent as a physician assistant, a

27 | certified physician assistant nust notify the departnent

28 | ageney in witing within 30 days after such enpl oynent or

29 | after any subsequent changes in the supervising physician. The
30| notification nust include the full nane, Florida nedica

31
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| i cense nunber, specialty, and address of the supervising
physi ci an.
(f) Notwi thstandi ng subparagraph (a)2., the departnent

<C>agency nay grant to a recent graduate of an approved program

as specified in subsection (6), tenporary certification to
expi re upon receipt of scores of the proficiency exanination
admi ni stered by the National Conmi ssion on Certification of
Physi ci an Assistants. Between neetings of the council, the
departnent agenrey nay grant tenporary certification to
practice based on the conpletion of all tenporary
certification requirenents. Al such admnistratively issued
certifications shall be reviewed and acted on at the next
regul ar neeting of the council. The recent graduate nay be
certified prior to enploynent, but nmust conply wth paragraph
(e). An applicant who has passed the proficiency exanination
may be granted pernmanent certification. An applicant failing
the proficiency examination is no |onger tenporarily
certified, but may reapply for a 1l-year extension of tenporary
certification. An applicant may not be granted nore than two
tenmporary certificates and may not be certified as a physician
assistant until he passes the exam nation admi nistered by the
Nati onal Commi ssion on Certification of Physician Assistants.
As prescribed by board rule, the council may require an
appl i cant who does not pass the licensing exanination after
five or nore attenpts to conplete additional renedial
education or training. The council shall prescribe the
additional requirenents in a manner that permts the applicant
to conplete the requirenents and be reexanmined within 2 years
after the date the applicant petitions the council to retake
the exanmination a sixth or subsequent tine.
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(g) The Board of Medicine may inpose any of the
penalties specified in ss. 455.227 and 458.331(2) upon a
physician assistant if the physician assistant or the
supervi si ng physician has been found guilty of or is being
i nvestigated for any act that constitutes a violation of this
chapter or chapter 455,

(8) DELEGATI ON OF POAERS AND DUTI ES. - - The boards may
del egate such powers and duties to the council as they may
deem pr oper.

(9) COUNCIL ON PHYSI Cl AN ASSI STANTS. - - The Council on
Physi cian Assistants is created within the departnent Agency
for—Heat-th—Care—Admini-stration.

(a) The council shall consist of five nenbers
appoi nted as foll ows:

1. The chairperson of the Board of Medicine shal
appoi nt three nenbers who are physicians and nenbers of the
Board of Medicine. One of the physicians nust supervise a
physi cian assistant in the physician's practi ce.

2. The chairperson of the Board of Osteopathic
Medi ci ne shal |l appoi nt one nenber who is a physicians-

. byt e : b bl e

and +s a nenber of the Board of Osteopathic Medicine.

3. The secretary of the departnent heatd—of—the—agency

or his designee shall appoint a fully certified physician

assi stant |licensed under this chapter or chapter 459.

(b) Two of the nenbers appointed to the council nust
be physicians who supervi se physician assistants in their
practice. Menbers shall be appointed to terns of 4 years,
except that of the initial appointnents, two nenbers shall be
appointed to terns of 2 years, two nenbers shall be appointed
to terms of 3 years, and one nenber shall be appointed to a
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termof 4 years, as established by rule of the boards.
Council nenbers nmay not serve nore than two consecutive terns.
The council shall annually elect a chairperson fromanong its
menbers.

(c) The council shall:

1. Reconmend to the departnent ageney the
certification of physician assistants.

2. Develop all rules regulating the use of physician
assi stants by physicians under this chapter and chapter 459,
except for rules relating to the forrmulary devel oped under
paragraph (4)(f). The council shall also develop rules to
ensure that the continuity of supervision is maintained in
each practice setting. The boards shall consider adopting a
proposed rul e devel oped by the council at the regularly
schedul ed neeting i Mmediately foll owi ng the submi ssion of the
proposed rule by the council. A proposed rule submtted by
the council may not be adopted by either board unless both
boards have accepted and approved the identical |anguage
contained in the proposed rule. The | anguage of all proposed
rules submitted by the council nust be approved by both boards
pursuant to each respective board's guidelines and standards
regardi ng the adoption of proposed rules. If either board
rejects the council's proposed rule, that board nust specify
its objection to the council with particularity and include
any recommendations it nmay have for the nodification of the
proposed rul e.

3. Make recommendations to the boards regarding al
matters relating to physician assistants.

4. Address concerns and problens of practicing
physician assistants in order to i nprove safety in the
clinical practices of certified physician assistants.
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(10) I NACTI VE AND DELI NQUENT STATUS. --A certificate on
i nactive or delingquent status may be reactivated only as
provided in s. 455. 271

(11) PENALTY. --Any person who has not been certified
by the council and approved by the departnent ageney and who
hol ds hinsel f out as a physician assistant or who uses any
other termin indicating or inplying that he is a physician
assistant commits a felony of the third degree, punishable as
provided in s. 775.082 or s. 775.084 or by a fine not
exceedi ng $5, 000.

(12) DEN AL, SUSPENSI ON, OR REVOCATI ON OF
CERTI FI CATI ON. - - The boards nmay deny, suspend, or revoke a
physi cian assistant certification if a board deterni nes that
t he physician assistant has violated this chapter.

(13) RULES. --The boards shall adopt rules to inplenment
this section, including rules detailing the contents of the
application for certification and notification pursuant to
subsection (7) and rules to ensure both the continued
conpet ency of physician assistants and the proper utilization
of them by physicians or groups of physicians.

(14) EXI STI NG PROGRAMS. --This section does not
elimnate or supersede existing laws relating to other
par anedi cal professions or services and is supplenental to al
such existing laws relating to the certification and practice
of paranedi cal professions.

(15) LIABILITY.--Each supervising physician using a
physician assistant is liable for any acts or om ssions of the
physi ci an assi stant acting under the physician's supervision
and control
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(16) LEGAL SERVI CES. --The Departnent of Legal Affairs
shal | provide | egal services to the council as authorized in
s. 455.221(1).

(17) FEES. --The departnent ageney shall allocate the
fees collected under this section to the council

Section 28. Subsections (1) and (2) of section
458. 3485, Florida Statutes, are anended to read:

458. 3485 Medi cal assistant.--

(1) DEFINITION. --As used in this section, "nedica
assi stant” neans a professional nultiskilled person dedicated
to assisting in all aspects of nedical practice under the
di rect supervision and responsibility of a physician. This

practitioner assists with patient care nanagenent, executes
adm ni strative and clinical procedures, and often perforns
manageri al and supervisory functions. Conpetence in the field
al so requires that a nedical assistant adhere to ethical and
| egal standards of professional practice, recognize and
respond to energencies, and denonstrate professiona
characteristics.

(2) DUTIES. --Under the direct supervision and
responsibility of a licensed physician, the—duties—of a
nedi cal assistant may undertake the foll owi ng duti es are—teo:

(a) Performng Performclinical procedures, to
i ncl ude:
Perform ng aseptic procedures.
Taking vital signs.

w N e

Preparing patients for the physician's care.
4. Perfornming veni punctures and noni ntravenous
i njections.
5. (bserving and reporting patients' signs or
synpt ons.
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(b) Administering basic first aid.

(c) Assisting with patient exaninations or treatnents.

(d) Operating office nedical equipnent.

(e) Collecting routine |aboratory speci nens as
di rected by the physician

(f) Administering nedication as directed by the
physi ci an.

(g) Perform ng basic |aboratory procedures.

(h) Performng office procedures including all genera
adm nistrative duties required by the physician.

(i) Perform ng Perform dial ysis procedures, including
hone di al ysi s.

Section 29. Subsection (2) of section 459.003, Florida
Statutes, is anended, and subsection (5) is added to said
section, to read

459.003 Definitions.--As used in this chapter

(2) "Departnent" neans the Departnent of Health
Bustness—and—Professtonat—Regutation.

(5) "Doctor of GCsteopathy" and "Doctor of Osteopathic
Medi ci ne," when referring to degrees, shall be construed to be

equi val ent and equal degrees.

Section 30. Subsections (1) and (3) and paragraph (b)
of subsection (5) of section 459.021, Florida Statutes, are
anended, and subsections (8) and (9) are added to that
section, to read

459. 021 Registration of resident physicians, interns,
and fellows; list of hospital enployees; penalty.--

(1) Any person who holds a degree of Doctor of
Ost eopat hi ¢ Medi ci ne Gsteepathy froma coll ege of osteopathic
nedi ci ne recogni zed and approved by the Anerican Osteopathic

Associ ation who desires to practice as a resident physician,
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assi stant resident physician, house physician, intern, or
fellowin fellowship training which | eads to subspecialty
board certification in this state who does not hold an active
license issued under this chapter shall apply to the
departnment to be registered, on an application provided by the
departnment, within 30 days of commrencing such a training
program and shall renmt a fee not to exceed $300 as set by the
boar d.

(3) Every hospital having enployed or contracted with
or utilized the services of a person who holds a degree of
Doct or of Osteopathic Medici ne Gsteopathy froma coll ege of
ost eopat hi ¢ nedi ci ne recogni zed and approved by the Anerican

Osteopathic Association as a resident physician, assistant
resi dent physician, house physician, intern, or fellowin
fellowship training which | eads to subspecialty board
certification shall designate a person who shall furnish, in

January and July of each year, to the departnment a |ist of al
such persons who have served in the hospital during the
precedi ng 6-nonth period. The chief executive officer of each

such hospital shall provide the executive director of the

board with the nane, title, and address of the person

responsible for filing such reports.

(5) It is a nmisdeneanor of the second degree,
puni shabl e as provided in s. 775.082 or s. 775.083 for any
hospital, and also for the superintendent, adm nistrator, and
ot her person or persons having adm nistrative authority in a
hospi t al

(b) To fail to furnish to the departnment the list and
i nformation required by subsection (3).
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1 (8) Notwithstanding any provision of this section or
2] s. 120.52 to the contrary, any person who is regi stered under
3| this section is subject to the provisions of s. 459.015.
4 (9) A person registered as a resident physician under
5| this section nmay in the normal course of his or her enpl oynent
6 | prescribe nmedicinal drugs described in schedules set out in
7 | chapter 893 when
8 (a) The person prescribes such nedicinal drugs through
9| use of a Drug Enforcenent Adninistration nunber issued to the
10 | hospital by which the person is enployed or at which the
11 | person's services are used;
12 (b) The person is identified by a discrete suffix to
13| the identification nunber issued to the hospital; and
14 (c) The use of the institutional identification nunber
15| and individual suffixes conforns to the requirenents of the
16 | federal Drug Enforcenent Adninistration
17 Section 31. Subsection (1) of section 459. 0075
18 | Florida Statutes, is anended to read:
19 459. 0075 Limted |icenses.--
20 (1) Any person desiring to obtain a linited |icense
21 | shal I:
22 (a) Subnit to the board a licensure application and
23| fee required by this chapter. However, an osteopathic
24 | physician who is not fully retired in all jurisdictions, my
25|l use alinmted license only for nonconpensated practice.
26 | However—If the person applying for alinited |icense subnits
27 | a notarized statenent fromthe enploying agency or institution
28 | stating that he will not receive nonetary conpensation for any
29 | service involving the practice of osteopathic nedicine, the
30| application fee and all |icensure fees shall be waived.
31 | However, any person who receives a waiver of fees for a
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limted |icense shall pay such fees if the person receives

conpensation for the practice of osteopathic nedicine.

(b) Subnit an affidavit that such osteopathic
physi ci an has been |icensed to practice osteopathic nedicine
in any jurisdiction in the United States in good standing and
pursuant to |law for at |east 10 years and—has—howretired—and
that—he—was—+n—good—standing—at—the—trre—of—his—retirerment.

(c) Conplete an anpbunt of continuing education
establ i shed by the board.

Section 32. Paragraphs (a) and (g) of subsection (5)
of section 459.0085, Florida Statutes, 1996 Suppl enent, are
amended to read:

459. 0085 Financial responsibility.--

(5) The requirenents of subsections (1), (2), and (3)
shal |l not apply to:

(a) Any person licensed under this chapter who
practices nedicine exclusively as an officer, enployee, or
agent of the Federal Governnent or of the state or its
agencies or its subdivisions. For the purposes of this
subsection, an agent of the state, its agencies, or its and
subdivisions is a person who is eligible for coverage under
any sel f-insurance or insurance program authorized by the
provi sions of s. 768.28(15) (4).

(g) Any person holding an active license under this
chapter who agrees to neet all of the following criteria:

1. Upon the entry of an adverse final judgnent arising
froma nedical malpractice arbitration award, froma cl ai m of
nmedi cal nal practice either in contract or tort, or from
nonconpliance with the terms of a settlenent agreenent arising
froma claimof nedical malpractice either in contract or
tort, the licensee shall pay the judgnent creditor the | esser
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of the entire amount of the judgnent with all accrued interest
or either $100,000, if the osteopathic physician is |licensed
pursuant to this chapter but does not nmintain hospital staff
privileges, or $250,000, if the osteopathic physician is
licensed pursuant to this chapter and nmintains hospital staff
privileges, within 60 days after the date such judgnment becane
final and subject to execution, unless otherwi se nmutually
agreed to in witing by the parties. Such adverse fina
judgnent shall include any cross-claim counterclaim or claim
for indemity or contribution arising fromthe clai m of
nedi cal nal practice. Upon notification of the existence of an
unsatisfied judgnent or paynent pursuant to this subparagraph
the departnent shall notify the licensee by certified mai
that he shall be subject to disciplinary action unless, within
30 days fromthe date of mailing, he either

a. Shows proof that the unsatisfied judgnent has been
paid in the anount specified in this subparagraph; or

b. Furnishes the departnent with a copy of a tinely
filed notice of appeal and either:

(1) A copy of a supersedeas bond properly posted in
the anount required by |law, or

(I'1) An order froma court of conpetent jurisdiction
stayi ng execution on the final judgnent, pending disposition
of the appeal

2. Upon the next neeting of the probable cause pane
of the board followi ng 30 days after the date of nmiling the
notice of disciplinary action to the |icensee, the panel shal
nmake a deternination of whether probable cause exists to take
di sciplinary action against the |licensee pursuant to
subpar agr aph 1.
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1 3. If the board deternines that the factua
2| requirenments of subparagraph 1. are net, it shall take
3| disciplinary action as it deens appropriate agai nst the
4] licensee. Such disciplinary action shall include, at a
5| mninmum probation of the license with the restriction that
6| the licensee nust nmake paynents to the judgnent creditor on a
7 | schedul e determined by the board to be reasonable and within
8 | the financial capability of the osteopathic physician
9 | Notwi thstandi ng any ot her disciplinary penalty inposed, the
10 | disciplinary penalty may include suspension of the license for
11| a period not to exceed 5 years. In the event that an
12 | agreenent to satisfy a judgnent has been net, the board shal
13 | renpve any restriction on the license.
14 4. The licensee has conpleted a form suppl yi ng
15| necessary information as required by the departnent.
16
17| A licensee who neets the requirenents of this paragraph shal
18 | be required to eirther post notice in the formof a sign
19 | prominently displayed in the reception area and clearly
20 | noticeable by all patients and er provide a witten statenent
21 | to any person to whom nedi cal services are being provided. A
22 | copy of the witten statenent shall be given to each patient
23| to sign, acknow edgi ng recei pt thereof, and the signed copy
24 | shall be maintained in the patient's file. |f the patient
25| refuses to sign or is unable to sign the witten statenent,
26 | the licensee shall so note it on the form Such sign and efr
27 | statenent shall state that: "Under Florida |aw, osteopathic
28 | physicians are generally required to carry nedi cal mal practice
29 | insurance or otherw se denponstrate financial responsibility to
30 | cover potential clains for nmedical mal practice. YOUR
31 | OSTECPATHI C PHYSI Cl AN HAS DECI DED NOT TO CARRY MEDI CAL
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MALPRACTI CE | NSURANCE. This is permitted under Florida | aw
subject to certain conditions. Florida |aw i nposes strict
penal ti es agai nst noni nsured osteopathi c physicians who fai
to satisfy adverse judgnents arising fromclains of nedica
mal practice. This notice is provided pursuant to Florida
law. "

Section 33. Paragraphs (o), (gg), and (Il) of
subsection (1) of section 459.015, Florida Statutes, 1996
Suppl enent, are anended, and paragraph (nn) is added to said
subsection, to read

459. 015 Gounds for disciplinary action by the
board. - -

(1) The following acts shall constitute grounds for
which the disciplinary actions specified in subsection (2) nay
be taken:

(o) Failing to keep |l egible, as defined by departnent

rule in consultation with the board, witten nedi cal records

that identify the |icensed osteopathic physician or the

ost eopat hi ¢ physi ci an extender and supervi sing osteopathic

physi ci an by nane and professional title who is or are

responsi ble for rendering, ordering, supervising, or billing

for each diagnostic or treatnent procedure and that justify
justi-ying the course of treatnment of the patient, including,
but not |linmted to, patient histories; examination results;

test results; records of drugs prescribed, dispensed, or
admi ni stered; and reports of consultations and
hospitali zati ons.

(gg) Prescribing, ordering, dispensing, adm nistering,
suppl ying, selling, or giving any drug which is a Schedul e |
anphet am ne or Schedule Il synpathom netic ami ne drug or any
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conmpound t hereof, pursuant to chapter 893, to or for any
person except for

1. The treatnent of narcol epsy; hyperkinesis;
behavi oral syndrone in—ehit+dren characteri zed by the
devel opnental |y i nappropriate synptons of noderate to severe
distractability, short attention span, hyperactivity,
enotional lability, and inpulsivity; or drug-induced brain
dysfuncti on;

2. The differential diagnostic psychiatric evaluation
of depression or the treatnent of depression shown to be
refractory to other therapeutic nodalities; or

3. The clinical investigation of the effects of such
drugs or conpounds when an investigative protocol therefor is
submtted to, reviewed, and approved by the board before such
i nvestigation is begun

(I'l) Failing to report to the departnent Bivistoen—of
Medi-cal—CQuatty—Assurance any | i censee phystetran—teensed
under chapter 458 or esteopathiec—phystetan—tiecensed under this

chapter who the osteopathic physician or physician assistant

knows has violated the grounds for disciplinary action set out
in the | aw under which that person phystetan—or—oesteopathic
physieiran is |icensed and who provides health care services in
a facility licensed under chapter 395, or a health nai ntenance
organi zation certificated under part | of chapter 641, in

whi ch the osteopat hic physician or physician assistant al so

provi des services.
(nn) Advertising or holding oneself out as a

board-certified specialist in violation of this chapter
Section 34. Section 459.0152, Florida Statutes, is
created to read
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459. 0152 Specialties.--An osteopathic physician

|icensed under this chapter may not hold hinself or herself

out as a board-certified specialist unless the osteopathic

physi ci an has successfully conpleted the requirenents for

certification by the Anerican Gsteopathic Association or the

Accreditati on Council on G aduate Medical Education and is

certified as a specialist by a certifying agency approved by

the board. However, an osteopathic physician may indicate the

services offered and may state that his or her practice is

limted to one or nore types of services when this accurately

reflects the scope of practice of the osteopathic physician
Section 35. Section 459.022, Florida Statutes, 1996
Suppl enent, is anended to read:

459. 022 Physician assistants. --

(1) LEG SLATIVE | NTENT. - -

(a) The purpose of this section is to encourage nore
effective utilization of the skills of osteopathic physicians
or groups of osteopathic physicians by enabling themto
del egate health care tasks to qualified assistants when such
del egation is consistent with the patient's health and
wel f are.

(b) In order that maxi mum skills may be obtai ned
within a mninmumtine period of education, a physician
assi stant shall be specialized to the extent that he can
operate efficiently and effectively in the specialty areas in
whi ch he has been trained or is experienced.

(c) The purpose of this section is to encourage the
utilization of physician assistants by osteopathic physicians
and to allow for innovative devel opnent of prograns for the
educati on of physician assistants.

(2) DEFINITIONS.--As used in this section
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Adrint-st+ati-on—

(a) tb)y "Approved progrant neans a program formally
approved by the boards, for the education of physician
assi st ants.

(b) te) "Boards" neans the Board of Medicine and the
Board of Osteopathic Mdicine.

(c) td)y "Council "™ nmeans the Council on Physician
Assi st ant s.

(d)fe)y "Trainee" neans a person who is currently
enrolled in an approved program

(e) )y "Physician assistant” neans a person who is a
graduate of an approved programor its equivalent or neets
st andar ds approved by the boards and is certified to perform
nedi cal services del egated by the supervising physician

(f) fg)y "Supervision" neans responsi bl e supervision and
control. Except in cases of energency, supervision requires
the easy availability or physical presence of the licensed
physician for consultation and direction of the actions of the
physi cian assistant. For the purposes of this definition, the
term"easy availability" includes the ability to communicate
by way of teleconmmunication. The boards shall establish rules
as to what constitutes responsible supervision of the
physi ci an assi stant.

(9g) th)y "Proficiency exam nation” nmeans an entry-|evel
exam nati on approved by the boards, including, but not limted
to, those exami nations adm nistered by the National Comn ssion
on Certification of Physician Assistants.

(h) ) "Continui ng nedi cal education” neans courses
recogni zed and approved by the boards, the Anerican Acadeny of
Physi ci an Assistants, the Anerican Medical Association, the
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Anerican Osteopathic Association, or the Accreditation Counci
on Continui ng Medi cal Education

(3) PERFORMANCE OF SUPERVI SI NG PHYSI CI AN. - - Each
physi ci an or group of physicians supervising a certified
physi ci an assistant nust be qualified in the nedical areas in
whi ch the physician assistant is to performand shall be
individually or collectively responsible and liable for the
perfornmance and the acts and omi ssions of the physician
assi stant. A physician may not supervise nore than four
currently certified physician assistants at any one tine.

(4) PERFORMANCE OF PHYSI Cl AN ASSI STANTS. - -

(a) The boards shall adopt, by rule, the general
principles that supervising physicians nust use in devel oping
the scope of practice of a physician assistant under direct
supervi si on and under indirect supervision. These principles
shal | recognize the diversity of both specialty and practice
settings in which physician assistants are used.

(b) This chapter does not prevent third-party payors
from rei nbursi ng enpl oyers of physician assistants for covered
services rendered by certified physician assistants.

(c) Certified physician assistants nmay not be denied
clinical hospital privileges, except for cause, so |long as the
supervi sing physician is a staff nmenber in good standing.

(d) A supervisory physician nay del egate to a
certified physician assistant, pursuant to a witten protocol
the authority to act according to s. 154.04(1)(c){d)y. Such
del egated authority is linmted to the supervising physician's
practice in connection with a county pubH-€ health depart nment
urit as defined and established pursuant to chapter 154. The
boards shall adopt rul es governing the supervision of
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physi ci an assi stants by physicians in county pubH-e€ health

depart nent s uni-ts.

(e) A supervisory physician nmay delegate to a fully
certified physician assistant the authority to prescribe any
nedi cation used in the supervisory physician's practice if
such nedication is listed on the fornulary created pursuant to
s. 458.347. A fully certified physician assistant nay only
prescribe such nedication under the follow ng circunstances:

1. A physician assistant nust clearly identify to the
patient that he is a physician assistant. Furthernore, the
physi cian assistant nust informthe patient that the patient
has the right to see the physician prior to any prescription
bei ng prescribed by the physician assistant.

2. The supervisory physician nust notify the
departnent ageney of his intent to delegate, on a
depart nent - appr oved an—agency—approved form before del egating

such authority and with each certification renewal application

filed by the physician assistant.

3. The physician assistant nust file with the
depart nent ageney, before commrencing to prescribe, evidence
that he has conpleted a continuing nedical education course of
at |l east 3 classroomhours in prescriptive practice, conducted
by an accredited program approved by the boards, which course
covers the limtations, responsibilities, and privil eges
i nvolved in prescribing nedicinal drugs, or evidence that he
has received educati on conparable to the continuing education
course as part of an accredited physician assistant training
program

4. The physician assistant nust file with the
depart nent ageney, before commencing to prescribe, evidence
that the physician assistant has a m ni nrum of 3 nonths of
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clinical experience in the specialty area of the supervising
physi ci an.

5. The physician assistant nust file with the
departnment ageney a signed affidavit that he has conpleted a
m ni rum of 10 continui ng nedi cal education hours in the
specialty practice in which the physician assistant has
prescriptive privileges with each certification renewal
appl i cati on.

6. The departnent ageney shall issue certification and
a prescriber nunmber to the physician assistant granting
authority for the prescribing of nedicinal drugs authorized
wi thin this paragraph upon conpletion of the foregoing
requi rements.

7. The prescription nust be witten in a formthat
conplies with chapter 499 and nust contain, in addition to the
supervi sory physician's nane, address, and tel ephone nunber
t he physician assistant's prescriber nunber. The prescription
nmust be filled in a pharmacy permitted under chapter 465, and
nmust be di spensed in that pharmacy by a pharmaci st |icensed
under chapter 465. The appearance of the prescriber nunber
Ccreates a presunption that the physician assistant is
aut hori zed to prescribe the nedicinal drug and the
prescription is valid.

8. The physician assistant nust note the prescription
in the appropriate nedical record, and the supervisory
physi ci an nust review and sign each notation. For dispensing
purposes only, the failure of the supervisory physician to
conply with these requirenents does not affect the validity of
the prescription.

9. This paragraph does not prohibit a supervisory
physician fromdel egating to a physician assistant the

85

CODI NG Wor ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NO®UuDWNPER O

ENROLLED
1997 Legislature HB 2013, Third Engrossed

authority to order nedication for a hospitalized patient of
t he supervi sory physician

Thi s paragraph does not apply to facilities |licensed pursuant
to chapter 395.

(f)1. There is created a five-nenber committee
appointed by the Director of Health Care Adninistration. The
comm ttee nmust be conposed of one fully certified physician
assistant certified pursuant to this section or s. 458. 347,
two physicians |licensed pursuant to chapter 458, one of whom
supervises a fully licensed physician assistant, one
ost eopat hi c physician |icensed pursuant to this chapter, and
one pharmaci st |icensed pursuant to chapter 465 who is not
licensed pursuant to this chapter or chapter 458. The
commttee shall establish a fornmulary of nedicinal drugs for
which a fully certified physician assistant nay prescri be.
The fornulary nmay not include controlled substances as defined
in chapter 893, antineoplastics, antipsychoti cs,
radi ophar maceuti cal s, general anesthetics or radiographic
contrast materials, or any parenteral preparations except
i nsulin and epi nephri ne.

2. Only the comrittee shall add to, delete from or
nodi fy the fornulary. Any person who requests an addition
del etion, or nodification of a nmedicinal drug listed on such
fornmul ary has the burden of proof to show cause why such
addi tion, deletion, or nodification should be nade.

3. The boards shall adopt the formulary required by
this paragraph, and each addition, deletion, or nodification
to the formulary, by rule. Notw thstandi ng any provision of
chapter 120 to the contrary, the formulary rule shall be
effective 60 days after the date it is filed with the
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Secretary of State. Upon adoption of the fornulary, the
departnment ageney shall nail a copy of such fornulary to each
fully certified physician assistant and to each pharmacy
licensed by the state. The boards shall establish, by rule, a
fee not to exceed $200 to fund the provisions of this

par agraph and paragraph (e).

(5) PERFORMANCE BY TRAI NEES. - - Not wi t hst andi ng any
other law, a trainee may perform nedi cal services when such
services are rendered within the scope of an approved program

(6) PROGRAM APPROVAL. - -

(a) The boards shall approve prograns, based on
reconmendations by the council, for the education and training
of physician assistants which neet standards established by
rule of the boards. The council nay recommend only those

physi ci an assistant prograns that hold full accreditation or

provi sional accreditation fromthe Conmi ssion on Accreditation

of Allied Health Prograns or its successor organization

(b) The boards shall adopt and publish standards to
ensure that such prograns operate in a nanner that does not
endanger the health or welfare of the patients who receive
services within the scope of the prograns. The boards shal
review the quality of the curricula, faculties, and facilities
of such prograns and take whatever other action is necessary
to determine that the purposes of this section are being net.

(7) PHYSI Cl AN ASSI STANT CERTI FI CATI ON. - -

(a) Any person desiring to be certified as a physician
assi stant nmust apply to the departnent ageney. The departnent

ageney shall issue a certificate to any person certified by
the council as having net the follow ng requirenents:
1. 1Is at |least 18 years of age.
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2. Has satisfactorily passed a proficiency exanination
by an acceptabl e score established by the National Comn ssion
on Certification of Physician Assistants. |If an applicant

does not hold a current certificate issued by the Nationa

Conmi ssion on Certification of Physician Assistants and has

not actively practiced as a physician assistant within the

i mmedi ately preceding 4 years, the applicant nust retake and

successfully conplete the entry-|level exanination of the

Nati onal Conmi ssion on Certification of Physician Assistants

to be eligible for certification

3. Has conpleted the application formand remtted an
application fee not to exceed $300 as set by the boards. An
application for certification made by a physician assi stant
nmust i ncl ude:

a. Acertificate of conpletion of a physician
assi stant training programspecified in subsection (6).

b. A sworn statenent of any prior felony convictions.

c. A sworn statenent of any previous revocation or
denial of licensure or certification in any state.

d. Two letters of recomendation

(b) The certification nust be renewed biennially.
Each renewal nust i ncl ude:

1. Arenewal fee not to exceed $500 as set by the
boar ds.

2. A sworn staterment of no felony convictions in the
previous 2 years.

(c) Each certified physician assistant shal
biennially conplete 100 hours of continuing nedical education
or shall hold a current certificate issued by the Nationa
Conmi ssion on Certification of Physician Assistants.
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(d) Upon enpl oynent as a physician assistant, a
certified physician assistant nust notify the departnent
agerey in witing within 30 days after such enpl oynent or
after any subsequent changes in the supervising physician
The notification nust include the full nanme, Florida nedica
| i cense nunber, specialty, and address of the supervising
physi ci an.

(e) Notwithstandi ng subparagraph (a)2., the departnent

<C>agency nay grant to a recent graduate of an approved program

as specified in subsection (6), tenporary certification to
expire upon receipt of scores of the proficiency exanination
admi ni stered by the National Conmi ssion on Certification of
Physi ci an Assistants. Between neetings of the council, the
departnment agenrey nay grant tenporary certification to
practice to physician assistant applicants based on the

conpl etion of all tenporary certification requirenents. Al
such adm nistratively issued certifications shall be revi ewed
and acted on at the next regular neeting of the council. The
recent graduate may be certified prior to enploynent, but nust
conply with paragraph (d). An applicant who has passed the
proficiency examination may be granted pernmanent
certification. An applicant failing the proficiency

exam nation is no longer tenporarily certified, but may
reapply for a l1l-year extension of tenporary certification. An
applicant may not be granted nore than two tenporary
certificates and may not be certified as a physician assistant
until he passes the exam nation admi nistered by the Nationa
Conmmi ssion on Certification of Physician Assistants. As
prescribed by board rule, the council may require an applicant
who does not pass the licensing exam nation after five or nore
attenpts to conplete additional renedial education or
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training. The council shall prescribe the additiona
requirenents in a manner that pernmits the applicant to

conpl ete the requirenents and be reexam ned within 2 years
after the date the applicant petitions the council to retake
the exanmination a sixth or subsequent tine.

(f) The Board of Osteopathic Medicine may i npose any
of the penalties specified in ss. 455.227 and 459. 015(2) upon
a physician assistant if the physician assistant or the
supervi si ng physician has been found guilty of or is being
i nvestigated for any act that constitutes a violation of this
chapter or chapter 455,

(8) DELEGATI ON OF POAERS AND DUTI ES. - - The boards may
del egate such powers and duties to the council as they may
deem pr oper.

(9) COUNCIL ON PHYSI Cl AN ASSI STANTS. - - The Council on
Physi ci an Assistants is created within the departnent Agency
fer—Heat-th—Care—-Admini-stration.

(a) The council shall consist of five nenbers
appoi nted as foll ows:

1. The chairperson of the Board of Medicine shal
appoi nt three nenbers who are physicians and nenbers of the
Board of Medicine. One of the physicians nust supervise a
physi cian assistant in the physician's practi ce.

2. The chairperson of the Board of Osteopathic
Medi ci ne shal |l appoi nt one nenber who is a physicians-

. byt e : b bl e

and +s a nenber of the Board of Osteopathic Medicine.

3. The secretary of the departnent heatd—of—the—agency

or his designee shall appoint a fully certified physician

assi stant |icensed under chapter 458 or this chapter
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(b) Two of the nenbers appointed to the council nust
be physicians who supervi se physician assistants in their
practice. Menbers shall be appointed to terns of 4 years,
except that of the initial appointnents, two nenbers shall be
appointed to terns of 2 years, two nenbers shall be appointed
to terms of 3 years, and one nenber shall be appointed to a
termof 4 years, as established by rule of the boards.

Council nenbers nmay not serve nore than two consecutive terns.
The council shall annually elect a chairperson fromanong its
nmenbers.

(c) The council shall:

1. Reconmend to the departnent ageney the
certification of physician assistants.

2. Develop all rules regulating the use of physician
assi stants by physicians under chapter 458 and this chapter
except for rules relating to the formulary devel oped under s.
458.347(4) (f). The council shall also develop rules to ensure
that the continuity of supervision is maintained in each
practice setting. The boards shall consider adopting a
proposed rul e devel oped by the council at the regularly
schedul ed neeting i Mmediately foll owi ng the subm ssion of the
proposed rule by the council. A proposed rule submtted by
the council may not be adopted by either board unless both
boards have accepted and approved the identical |anguage
contained in the proposed rule. The | anguage of all proposed
rules submitted by the council nust be approved by both boards
pursuant to each respective board's guidelines and standards
regardi ng the adoption of proposed rules. |If either board
rejects the council's proposed rule, that board nust specify
its objection to the council with particularity and include
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any recommendations it nmay have for the nodification of the
proposed rul e.

3. Make recommendations to the boards regarding al
matters relating to physician assistants.

4. Address concerns and problens of practicing
physi cian assistants in order to i nprove safety in the
clinical practices of certified physician assistants.

(10) I NACTI VE AND DELI NQUENT STATUS. --A certificate on
i nactive or delingquent status may be reactivated only as
provided in s. 455,271

(11) PENALTY. --Any person who has not been certified
by the council and approved by the departnent ageney and who
hol ds hinsel f out as a physician assistant or who uses any
other termin indicating or inplying that he is a physician
assistant commits a felony of the third degree, punishable as
provided in s. 775.082 or s. 775.084 or by a fine not
exceedi ng $5, 000.

(12) DEN AL, SUSPENSI ON, OR REVOCATI ON OF
CERTI FI CATI ON. - - The boards may deny, suspend, or revoke a
physi cian assistant certification if a board deterni nes that
t he physician assistant has violated this chapter.

(13) RULES. --The boards shall adopt rules to inplenent
this section, including rules detailing the contents of the
application for certification and notification pursuant to
subsection (7) and rules to ensure both the continued
conpet ency of physician assistants and the proper utilization
of them by physicians or groups of physicians.

(14) EXI STI NG PROGRAMS. --This section does not
el imnate or supersede existing laws relating to other
par anedi cal professions or services and is supplenental to al
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such existing laws relating to the certification and practice
of paranedi cal professions.

(15) LIABILITY.--Each supervising physician using a
physician assistant is liable for any acts or om ssions of the
physi ci an assi stant acting under the physician's supervision
and control

(16) LEGAL SERVI CES. --The Departnent of Legal Affairs
shal | provide | egal services to the council as authorized in
s. 455.221(1).

(17) FEES. --The departnent ageney shall allocate the
fees collected under this section to the council

Section 36. Subsection (1) of section 240. 4067,

Fl orida Statutes, is anended to read:

240. 4067 Medi cal Education Rei mbursenment and Loan
Repaynent Program - -

(1) To encourage qualified nedical professionals to
practice in underserved | ocations where there are shortages of
such personnel, there is established the Medical Education
Rei nbur senent and Loan Repaynent Program The function of the
programis to nake paynents that offset |oans and educati ona
expenses incurred by students for studies |leading to a nedica
or nursing degree, nedical or nursing licensure, or advanced
regi stered nurse practitioner or physician's assistant
certification. The following licensed or certified health
care professionals are eligible to participate in this
program nedical doctors with prinary care specialties,
doctors of osteopathic nedicine esteopathy with prinmary care
speci alties, physician's assistants, |icensed practical nurses

and regi stered nurses, and advanced registered nurse
practitioners with primary care specialties such as certified
nurse nmidwi ves. Primary care nedical specialties for
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physi ci ans include obstetrics, gynecol ogy, general and famly
practice, internal nedicine, pediatrics, and other specialties
which may be identified by the Departnment of Health and
Rehabilitative Services.

Section 37. Subsection (5) of section 390.011, Florida
Statutes, is anended to read:

390.011 Definitions.--As used in this act:

(5) "Physician" neans a physician |icensed under
chapter 458 or chapter 459 or a physician practicing nedicine
or osteopathic nedicine esteopathy in the enploynent of the
United States or this state.

Section 38. Subsection (1) of section 395.0191,

Fl orida Statutes, is anended to read:

395.0191 sStaff nenbership and clinical privileges.--
(1) No licensed facility, in considering and acting
upon an application for staff nmenbership or clinica
privileges, shall deny the application of a qualified doctor
of nedicine licensed under chapter 458, a doctor of
ost eopat hi ¢ nedi ci ne esteepathy |icensed under chapter 459, a
doctor of dentistry |icensed under chapter 466, a doctor of

podiatry licensed under chapter 461, or a psychol ogi st
| i censed under chapter 490 for such staff nenbership or
clinical privileges within the scope of his or her respective
|icensure solely because the applicant is |icensed under any
of such chapters.

Section 39. Paragraph (g) of subsection (1) of section
408. 035, Florida Statutes, is anended to read:

408.035 Reviewcriteria.--

(1) The agency shall deternine the reviewability of
applications and shall review applications for
certificate-of-need determinations for health care facilities
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and services, hospices, and health nmintenance organi zati ons
in context with the following criteria:

(g) The need for research and educational facilities,
including, but not limted to, institutional training prograns
and community training prograns for health care practitioners
and for doctors of osteopathic nedici ne esteepathy and
nedi ci ne at the student, internship, and residency training

| evel s.

Section 40. Subsection (9) of section 409.905, Florida
Statutes, 1996 Supplenent, is anmended to read:

409. 905 Mandatory Medicaid services. --The agency may
nmake paynents for the follow ng services, which are required
of the state by Title XI X of the Social Security Act,
furni shed by Medicaid providers to recipients who are
determined to be eligible on the dates on which the services
were provided. Any service under this section shall be
provi ded only when nedically necessary and in accordance with
state and federal law. Nothing in this section shall be
construed to prevent or limt the agency from adjusting fees,
rei mbursenent rates, |lengths of stay, nunber of visits, nunber
of services, or any other adjustnents necessary to conply with
the availability of noneys and any linitations or directions
provided for in the General Appropriations Act or chapter 216.

(9) PHYSI Cl AN SERVI CES. - - The agency shall pay for
covered services and procedures rendered to a recipient by, or
under the personal supervision of, a person |licensed under
state law to practice nedicine or osteopathic nedicine
osteopathy. These services may be furnished in the
physician's office, the Medicaid recipient's hone, a hospital

a nursing facility, or elsewhere, but shall be nedically
necessary for the treatnment of an injury, illness, or disease
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within the scope of the practice of nedicine or osteopathic
nedi ci ne esteepathy as defined by state law. The agency shal
not pay for services that are clinically unproven,
experinmental, or for purely cosnetic purposes.
Section 41. Subsection (33) of section 415.102,
Fl orida Statutes, is anended to read:
415.102 Definitions of ternms used in ss.
415. 101-415.113.--As used in ss. 415.101-415.113, the term
(33) "Specified nedical personnel” neans |licensed or
certified physicians, osteopathic physicians esteopaths,
nurses, paranedi cs, advanced regi stered nurse practitioners,

psychol ogi sts, psychiatrists, nmental health professionals, or
any other licensed or certified nedical personnel

Section 42. Paragraph (a) of subsection (1) of section
415. 1034, Florida Statutes, is anended to read:

415.1034 Mandatory reporting of abuse, neglect, or
exploitation of disabled adults or elderly persons; nmandatory
reports of death.--

(1) MANDATORY REPORTI NG - -

(a) Any person, including, but not linmted to, any:

1. Physician, osteopathic physician esteepath, nedica
exam ner, chiropractor, nurse, or hospital personnel engaged

in the adm ssi on, exam nation, care, or treatnent of disabled
adults or elderly persons;

2. Health professional or nental health professiona
other than one listed in subparagraph 1.

3. Practitioner who relies solely on spiritual neans
for healing;

4. Nursing hone staff; assisted living facility staff;
adult day care center staff; adult famly-care hone staff;
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soci al worker; or other professional adult care, residential
or institutional staff;

5. State, county, or nunicipal crimnal justice
enpl oyee or | aw enforcenent officer

6. Human rights advocacy conmittee or long-termcare
onmbudsman council nenber; or

7. Bank, savings and |loan, or credit union officer
trustee, or enployee,

who knows, or has reasonabl e cause to suspect, that a disabled
adult or an elderly person has been or is being abused,

negl ected, or exploited shall inmediately report such

know edge or suspicion to the central abuse registry and
tracking systemon the single statewide toll-free tel ephone
nunber .

Section 43. Paragraph (a) of subsection (1) of section
415.504, Florida Statutes, 1996 Suppl enent, is anmended to
read:

415.504 WMandatory reports of child abuse or negl ect;
mandat ory reports of death; central abuse hotline. --

(1) Any person, including, but not linmted to, any:

(a) Physician, osteopathic physician esteepath,
nedi cal exam ner, chiropractor, nurse, or hospital personne

engaged in the adm ssion, examination, care, or treatnent of
per sons;

who knows, or has reasonabl e cause to suspect, that a child is
an abused, abandoned, or neglected child shall report such
know edge or suspicion to the departnent in the manner
prescribed in subsection (2).
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Section 44. Subsection (2) of section 440.106, Florida
Statutes, is anended to read:

440.106 Civil renedies; admnistrative penalties.--

(2) \Whenever a physician, osteopathic physician
osteopath, chiropractor, podiatrist, or other practitioner is
determ ned to have violated s. 440.105, the Board of Medicine
Medi-cal—Exafiners as set forth in chapter 458, the Board of
Gst eopat hi ¢ Medi ci ne Medicat—Exariners as set forth in chapter
459, the Board of Chiropractic as set forth in chapter 460,

the Board of Podiatric Medicine as set forth in chapter 461
or other appropriate licensing authority, shall hold an

adm ni strative hearing to consider the inposition of

admi ni strative sanctions as provided by | aw agai nst said
physi ci an, osteopathi c physician esteepattr, chiropractor, or

ot her practitioner.
Section 45. Paragraph (r) of subsection (1) of section
440. 13, Florida Statutes, 1996 Supplenent, is anmended to read:
440.13 Medical services and supplies; penalty for
violations; limtations.--
(1) DEFINITIONS.--As used in this section, the term
(r) "Physician" or "doctor" neans awetica—doctor—or
dector—of—osteopathyt+ecensed—under—chapter—458;-a physi ci an
| i censed under chapter 458, an osteopathi c physici an esteepath
| i censed under chapter 459, a chiropractor |icensed under

chapter 460, a podiatrist |licensed under chapter 461, an
optonetrist |icensed under chapter 463, or a dentist |icensed
under chapter 466, each of whom nust be certified by the
di vision as a health care provider

Section 46. Paragraphs (i) and (k) of subsection (1)
of section 440.134, Florida Statutes, are anended to read:
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440. 134 Wrkers' conpensati on nmanaged care
arrangenent. - -

(1) As used in this section, the term

(i) "Medical care coordinator" nmeans a prinmary care
provider within a provider network who is responsible for
managi ng the nedi cal care of an injured worker including
determ ning other health care providers and health care
facilities to which the injured enployee will be referred for
eval uation or treatnent. A nedical care coordinator shall be a
physician |icensed under chapter 458 or an osteopathic
physi ci an esteepatht |icensed under chapter 459.

(k) "Primary care provider" neans, except in the case
of enmergency treatnent, the initial treating physician and,
when appropriate, continuing treating physician, who may be a
fam ly practitioner, general practitioner, or internist
physician |icensed under chapter 458; a family practitioner
general practitioner, or internist osteopathic physician
osteopath |icensed under chapter 459; a chiropractor |icensed
under chapter 460; a podiatrist |licensed under chapter 461; an

optonetrist |icensed under chapter 463; or a dentist |icensed
under chapter 466.

Section 47. Paragraph (a) of subsection (3) of section
440. 15, Florida Statutes, 1996 Supplenent, is anmended to read:

440.15 Conpensation for disability.--Conpensation for
disability shall be paid to the enpl oyee, subject to the
limts provided in s. 440.12(2), as foll ows:

(3) PERMANENT | MPAI RVENT AND WAGE- LOSS BENEFI TS. - -

(a) Inpairnment benefits.--

1. Once the enployee has reached the date of nmaxi mum
nedi cal inprovenent, inpairnent benefits are due and payabl e
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within 20 days after the carrier has know edge of the
i mpai r nent .

2. The three-nenber panel, in cooperation with the
di vi sion, shall establish and use a uniform pernanent
i mpai rnent rating schedule. This schedul e nust be based on
nedically or scientifically denonstrable findings as well as
the systens and criteria set forth in the Anerican Medica
Association's CGuides to the Eval uati on of Permanent
| npai rment; the Snellen Charts, published by Anerican Mdica
Associ ation Cormmittee for Eye Injuries; and the M nnesota
Departnent of Labor and Industry Disability Schedul es. The
schedul e shoul d be based upon objective findings. The schedul e
shal | be nore conprehensive than the AVA Guides to the
Eval uati on of Pernanent |npairnment and shall expand the areas
al ready addressed and address additional areas not currently
contained in the guides. On August 1, 1979, and pending the
adoption, by rule, of a permanent schedule, Quides to the
Eval uati on of Pernmanent |npairnment, copyright 1977, 1971
1988, by the Anerican Medical Association, shall be the
tenmporary schedul e and shall be used for the purposes hereof.
For injuries after July 1, 1990, pending the adoption by
division rule of a uniformdisability rating schedul e, the
M nnesot a Departnment of Labor and Industry Disability Schedul e
shal | be used unless that schedul e does not address an injury.
In such case, the Guides to the Eval uati on of Per nanent
| npai rment by the Anerican Medical Association shall be used.
Det ermi nati on of permanent inpairnment under this schedul e nmust
be made by a physician |icensed under chapter 458, a doctor of
ost eopat hi ¢ nedi ci ne esteepathy |icensed under chapters 458
and 459, a chiropractor |icensed under chapter 460, a

podi atrist |icensed under chapter 461, an optonetrist |icensed
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under chapter 463, or a dentist licensed under chapter 466, as
appropriate considering the nature of the injury. No other
persons are authorized to render opinions regarding the

exi stence of or the extent of permanent inpairnent.

3. Al inpairnent incone benefits shall be based on an
i mpai rnent rating using the inpairnment schedule referred to in
subparagraph 2. |npairnent incone benefits are paid weekly at
the rate of 50 percent of the enployee's average weekly
tenporary total disability benefit not to exceed the naxi num
weekly benefit under s. 440.12. An enployee's entitlenent to
i mpai rnent incone benefits begins the day after the enpl oyee
reaches naxi mum nedi cal inprovenent or the expiration of
tenmporary benefits, whichever occurs earlier, and continues
until the earlier of:

a. The expiration of a period conputed at the rate of
3 weeks for each percentage point of inpairnent; or

b. The death of the enpl oyee.

4. After the enployee has been certified by a doctor
as havi ng reached nmaxi num nedi cal inprovenent or 6 weeks
before the expiration of tenporary benefits, whichever occurs
earlier, the certifying doctor shall evaluate the condition of
t he enpl oyee and assign an inpairnment rating, using the
i mpai rnent schedul e referred to in subparagraph 2.
Conpensation is not payable for the nental, psychol ogical, or
enotional injury arising out of depression from being out of
work. If the certification and evaluation are perforned by a
doctor other than the enployee's treating doctor, the
certification and eval uation nust be submitted to the treating
doctor, and the treating doctor nust indicate agreenent or
di sagreenent with the certification and eval uation. The
certifying doctor shall issue a witten report to the
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di vi sion, the enployee, and the carrier certifying that
maxi nrum nedi cal inprovenent has been reached, stating the

i mpai rnent rating, and providing any other information
required by the division. If the enployee has not been
certified as having reached maxi mum nedi cal inprovenent before
the expiration of 102 weeks after the date tenporary total
disability benefits begin to accrue, the carrier shall notify
the treating doctor of the requirenents of this section

5. The carrier shall pay the enpl oyee i npairnent
i ncone benefits for a period based on the inpairnent rating.

Section 48. Subsection (2) of section 456.31, Florida
Statutes, is anended to read:

456.31 Legislative intent.--

(2) It is the intent of the Legislature to provide for
certain practitioners of the healing arts, such as a trained
and qualified dentist, to use hypnosis for hypnoanesthesia or
for the allaying of anxiety in relation to dental work;
however, under no circunstances shall it be | egal or proper
for the dentist or the individual to whomthe dentist may
refer the patient, to use hypnosis for the treatnment of the
neurotic difficulties of a patient. The sane applies to the
optonetrist, podiatrist, chiropractor, osteopathic physician
osteopath, or physician of nedicine.

Section 49. Subsection (1) of section 459.006, Florida
Statutes, is anended to read:

459. 006 Licensure by exam nation.--Any person desiring
to be licensed by exam nation shall:

(1) Have successfully conpleted a resident internship
of not less than 12 nonths in a hospital approved for this
purpose by the Board of Trustees of the Anerican Osteopathic
Associ ation or any other internship program approved by the
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1| board upon a showi ng of good cause by the applicant. This
2| requirenment may be wai ved for applicants who matriculated in a
3| coll ege of osteopathic nedici ne esteepathy during or before
4 | 1948.
5 Section 50. Subsection (1) of section 462.01, Florida
6| Statutes, is anended to read:
7 462.01 Definitions.--As used in this chapter
8 (1) "Natureopathy" and "Naturopat hy" shall be
9 | construed as synonynous terns and nean the use and practice of
10 | psychol ogi cal, nechanical, and naterial health sciences to aid
11| in purifying, cleansing, and nornalizing human tissues for the
12 | preservation or restoration of health, according to the
13 | fundanental principles of anatony, physiology, and applied
14 | psychol ogy, as may be required. Naturopathic practice
15 | enpl oys, anobng ot her agenci es, phytotherapy, dietetics,
16 | psychot herapy, suggest ot herapy, hydrotherapy, zone therapy,
17 | biochenistry, external applications, electrotherapy,
18 | nechanot her apy, nechani cal and el ectrical appliances, hygiene,
19| first aid, sanitation, and heliotherapy; provided, however,
20| that nothing in this chapter shall be held or construed to
21 | authori ze any naturopathic physician |icensed hereunder to
22 | practice materia nedica or surgery or chiropractic, nor shal
23| the provisions of this law in any manner apply to or affect
24 | the practice of osteopathic nedicine esteepathy, chiropractic,
25| Christian Science, or any other treatnent authorized and
26 | provided for by law for the cure or prevention of disease and
27 | ai l nents.
28 Section 51. Subsection (10) of section 468. 301
29| Florida Statutes, is anended to read:
30 468.301 Definitions.--As used in this part, the term
31
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(10) "Licensed practitioner" means a person who is
|icensed or otherw se authorized by law to practice nedicine,

podi atry, chiropody, osteopathic nedici ne esteopathy,
nat uropat hy, or chiropractic in this state.

Section 52. Paragraph (a) of subsection (6) of section
468. 302, Florida Statutes, 1996 Suppl enent, is anmended to
read:

468. 302 Use of radiation; identification of certified
persons; limtations; exceptions.--

(6) Requirenent for certification does not apply to:

(a) A hospital resident who is not a |licensed
practitioner in this state or a student enrolled in and
attendi ng a school or college of nedicine, osteopathic
nedi ci ne esteepathy, chiropody, podiatry, or chiropractic or a
radi ol ogi ¢ technol ogy educational program and who applies
radiation to a human bei ng while under the direct supervision
of a licensed practitioner

Section 53. Section 476.044, Florida Statutes, is
amended to read:

476. 044 Exenptions.--This chapter does not apply to
the foll owi ng persons when practicing pursuant to their
prof essi onal responsibilities and duti es:

(1) Persons authorized under the laws of this state to
practice nedicine, surgery, osteopathic nedici ne esteepathy,

chiropractic, naturopathy, or podiatry;

(2) Commissioned nedical or surgical officers of the
United States Arned Forces hospital service;

(3) Licensed nurses under the laws of this state;

(4) Persons practicing cosnetol ogy under the | aws of
this state;
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(5) Persons enployed in federal, state, or |oca
institutions, hospitals, or mlitary bases as barbers whose
practice is |limted to the inmates, patients, or authorized
mlitary personnel of such institutions, hospitals, or bases;
oF

(6) Persons who practice only shanpooing as defined in
s. 477.013 and whose practice is limted to the acts descri bed
therein; or-—

(7) Persons whose occupation or practice is confined
solely to cutting, trinmng, polishing, or cleansing the
fingernails of any person when said cutting, trimrng,
polishing, or cleansing is done in a barbershop |icensed
pursuant to this chapter which is carrying on a regular and
customary busi ness of barbering, and such individual has been
practicing the activities set forth in this subsection prior
to Cctober 1, 1985.

Section 54. Paragraph (a) of subsection (1) of section
477.0135, Florida Statutes, is anended to read:

477.0135 Exenptions. --

(1) This chapter does not apply to the foll ow ng
persons when practicing pursuant to their professional or
occupational responsibilities and duti es:

(a) Persons authorized under the laws of this state to
practice nedicine, surgery, osteopathic nedici ne esteepathy,

chiropractic, nmassage, naturopathy, or podiatry.

Section 55. Paragraph (a) of subsection (8) of section
483. 291, Florida Statutes, is anended to read:

483.291 Powers and duties of the agency; rules.--The
agency shall adopt rules to inplenent this part, which rules
nmust include the foll ow ng:
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(8) PERSONNEL. --The agency shall prescribe mninmum
gualifications for center personnel. A center nmay enploy as a
nedi cal assistant a person who has at | east one of the
following qualifications:

(a) Prior experience of not less than 6 nonths as a
nmedi cal assistant in the office of a |icensed nmedical doctor
or osteopathic physician esteepath or in a hospital, an

anbul atory surgical center, a hone health agency, or a health
nmai nt enance organi zati on

Section 56. Subsection (1) of section 621.03, Florida
Statutes, is anended to read:

621.03 Definitions.--As used in this act the foll ow ng
words shall have the neani ng indicated

(1) The term "professional service" neans any type of
personal service to the public which requires as a condition
precedent to the rendering of such service the obtaining of a
|icense or other |egal authorization. By way of exanple and
without limting the generality thereof, the personal services
which cone within the provisions of this act are the persona
services rendered by certified public accountants, public
accountants, chiropractors, dentists, osteopathic physicians
osteopaths, physicians and surgeons, doctors of nedicine,
doctors of dentistry, podiatrists, chiropodists, architects,

veterinarians, attorneys at law, and life insurance agents.

Section 57. Paragraph (h) of subsection (4) of section
627.351, Florida Statutes, 1996 Suppl enent, is anmended to
read:

627.351 |Insurance risk apportionnent plans.--

(4) MEDI CAL MALPRACTI CE RI SK APPORTI ONMVENT. - -

(h) As used in this subsection
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1. "Health care provider" neans hospitals |licensed
under chapter 395; physicians |icensed under chapter 458;
ost eopat hi ¢ physi ci ans esteepaths |icensed under chapter 459;

podi atrists |icensed under chapter 461; dentists licensed
under chapter 466; chiropractors |icensed under chapter 460;
nat uropat hs | i censed under chapter 462; nurses |icensed under
chapter 464; mdw ves |icensed under chapter 467; clinica
| aboratories regi stered under chapter 483; physician
assistants certified under chapter 458; physical therapists
and physi cal therapist assistants |icensed under chapter 486;
heal t h mai nt enance organi zations certificated under part | of
chapter 641; anbul atory surgical centers |icensed under
chapter 395; other nedical facilities as defined in
subpar agraph 2.; bl ood banks, plasma centers, industrial
clinics, and renal dialysis facilities; or professiona
associ ati ons, partnerships, corporations, joint ventures, or
ot her associations for professional activity by health care
provi ders.

2. "Oher nedical facility" neans a facility the
primary purpose of which is to provide hunman nedica
di agnostic services or a facility providing nonsurgical hunman
nedi cal treatnent, to which facility the patient is adnitted
and fromwhich facility the patient is discharged within the
sane working day, and which facility is not part of a
hospital. However, a facility existing for the primary
pur pose of performing term nations of pregnancy or an office
mai nt ai ned by a physician or dentist for the practice of
nedi ci ne shall not be construed to be an "other nedica
facility."

3. "Health care facility" nmeans any hospital |icensed
under chapter 395, health mai ntenance organi zation
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certificated under part | of chapter 641, anbulatory surgica
center licensed under chapter 395, or other nedical facility
as defined in subparagraph 2.

Section 58. Paragraph (b) of subsection (1) of section
627.357, Florida Statutes, is anended to read:

627.357 Medical mal practice self-insurance.--

(1) DEFINITIONS.--As used in this section, the term

(b) "Health care provider" neans any:

1. Hospital licensed under chapter 395.

2. Physician licensed, or physician assistant
certified, under chapter 458.

3. Osteopathic physician Gsteopath |icensed under
chapt er 459.

4., Podiatrist licensed under chapter 461

5. Health mai ntenance organi zation certificated under
part | of chapter 641.

6. Anbul atory surgical center |icensed under chapter
395.

7. Chiropractor licensed under chapter 460.

8. Psychol ogi st licensed under chapter 490.

9. Optonetrist licensed under chapter 463.

10. Dentist licensed under chapter 466.

11. Pharmaci st |icensed under chapter 465.

12. Registered nurse, licensed practical nurse, or
advanced regi stered nurse practitioner licensed or registered
under chapter 464.

13. Oher nedical facility.

14. Professional association, partnership,
corporation, joint venture, or other association established
by the individuals set forth in subparagraphs 2., 3., 4., 7.
8., 9., 10., 11., and 12. for professional activity.
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Section 59. Subsection (10) of section 627.6482,
Fl orida Statutes, is anended to read:

627.6482 Definitions.--As used in ss.
627.648-627. 6498, the term

(10) "Physician" neans a physician |licensed under
chapter 458; an osteopathi c physician esteepath |icensed under
chapter 459; a chiropractor |icensed under chapter 460; a

podi atrist |icensed under chapter 461; or, for purposes of
oral surgery only, a dental surgeon licensed under chapter
466.

Section 60. Section 725.01, Florida Statutes, is
amended to read:

725.01 Promise to pay another's debt, etc.--No action
shal | be brought whereby to charge any executor or
admi ni strator upon any special prom se to answer or pay any
debt or dammges out of his own estate, or whereby to charge
t he defendant upon any special pronise to answer for the debt,
default or miscarriage of another person or to charge any
person upon any agreenent made upon consideration of marriage,
or upon any contract for the sale of |ands, tenenents or
heredi tanents, or of any uncertain interest in or concerning
them or for any |ease thereof for a period longer than 1
year, or upon any agreenent that is not to be perforned within
the space of 1 year fromthe making thereof, or whereby to
charge any health care provider upon any guarantee, warranty,
or assurance as to the results of any nedical, surgical, or
di agnostic procedure perforned by any physician |icensed under
chapt er 458, osteopathic physician esteepath |icensed under
chapter 459, chiropractor |icensed under chapter 460,

podi atrist licensed under chapter 461, or dentist |icensed
under chapter 466, unless the agreenent or promni se upon which
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such action shall be brought, or sonme note or menorandum
t hereof shall be in witing and signed by the party to be
charged therewith or by sone other person by himthereunto
| awful |y aut hori zed.

Section 61. Paragraph (b) of subsection (1) of section
766. 101, Florida Statutes, 1996 Suppl enent, is anmended to
read:

766. 101 Medical review conmittee, immnity from
liability.--

(1) As used in this section

(b) The term"health care providers" neans physi cians
| i censed under chapter 458, osteopathic physicians esteepaths
| i censed under chapter 459, podiatrists licensed under chapter

461, optonetrists licensed under chapter 463, dentists
| i censed under chapter 466, chiropractors |icensed under
chapter 460, pharmacists |icensed under chapter 465, or
hospitals or anbul atory surgical centers |icensed under
chapt er 395.

Section 62. Subsection (3) of section 766.103, Florida
Statutes, is anended to read:

766. 103 Florida Medical Consent Law. --

(3) No recovery shall be allowed in any court in this
state agai nst any physician |icensed under chapter 458,
ost eopat hi ¢ physi ci an esteepatt |i censed under chapter 459,
chiropractor licensed under chapter 460, podiatrist |icensed

under chapter 461, or dentist licensed under chapter 466 in an
action brought for treating, exam ning, or operating on a
patient without his infornmed consent when

(a)1. The action of the physician, osteopathic
physi ci an esteepath, chiropractor, podiatrist, or dentist in
obtai ni ng the consent of the patient or another person
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1| authorized to give consent for the patient was in accordance
2| with an accepted standard of nedical practice anong nenbers of
3| the nedical profession with simlar training and experience in
4| the sane or simlar nmedical community; and
5 2. A reasonable individual, fromthe information
6 | provided by the physician, osteopathic physician esteepath,
7| chiropractor, podiatrist, or dentist, under the circunstances,
8 | woul d have a general understanding of the procedure, the
9| nedically acceptable alternative procedures or treatnents, and

10| the substantial risks and hazards inherent in the proposed
11 | treatment or procedures, which are recogni zed anong ot her

12 | physici ans, osteopathic physici ans esteepaths, chiropractors,
13 | podiatrists, or dentists in the sane or simlar conmunity who
14 | performsimlar treatnents or procedures; or

15 (b) The patient would reasonably, under all the

16 | surroundi ng circunstances, have undergone such treatnent or
17 | procedure had he been advised by the physician, osteopathic
18 | physi ci an esteoepath, chiropractor, podiatrist, or dentist in
19 | accordance with the provisions of paragraph (a).

20 Section 63. Paragraphs (b) and (i) of subsection (1)
21 | and paragraph (e) of subsection (2) of section 766. 105,

22 | Florida Statutes, 1996 Suppl enent, are anmended to read:

23 766. 105 Florida Patient's Conpensation Fund. --

24 (1) DEFINITIONS.--The followi ng definitions apply in
25| the interpretation and enforcement of this section

26 (b) The term"health care provider" neans any:

27 1. Hospital licensed under chapter 395.

28 2. Physician licensed, or physician assistant

29 | certified, under chapter 458.

30 3. Osteopathic physician Gsteopath |icensed under

31 | chapter 459.
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4. Podiatrist licensed under chapter 461

5. Health mai ntenance organi zation certificated under
part | of chapter 641.

6. Anbul atory surgical center |icensed under chapter
395.

7. "Oher nedical facility" as defined in paragraph
(c).

8. Professional association, partnership, corporation
joint venture, or other association by the individuals set
forth in subparagraphs 2., 3., and 4. for professiona
activity.

(i) The term "house physician" neans any physician
ost eopat hi ¢ physi ci an esteepatht, podiatrist, or dentist
except: a physician, osteopathic physician esteepath,
podiatrist, or dentist with staff privileges at a hospital; a
physi ci an, osteopathic physician esteepatt, podiatrist, or
denti st providing emergency room services; an

anest hesi ol ogi st, pathol ogi st, or radiologist; or a physician
ost eopat hi ¢ physi ci an esteopath, podiatrist, or dentist who
perforns a service for a fee

(2) COVERAGE. - -

(e) The coverage afforded by the fund for a

participating hospital or anbulatory surgical center shal
apply to the officers, trustees, volunteer workers, trainees,
commi ttee nmenbers (including physicians, osteopathic
physi ci ans esteepaths, podiatrists, and dentists), and

enpl oyees of the hospital or anbul atory surgical center, other
t han enpl oyed physicians |icensed under chapter 458, physician
assi stants |licensed under chapter 458, osteopathic physicians
osteopaths |icensed under chapter 459, dentists |icensed under
chapter 466, and podiatrists |licensed under chapter 461
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However, the coverage afforded by the fund for a participating
hospital shall apply to house physicians, interns, enployed
physician residents in a resident training program or

physi cians perfornming purely adninistrative duties for the
participating hospitals other than the treatnent of patients.
This coverage shall apply to the hospital or anbul atory

surgi cal center and those included in this subsection as one
heal t h care provider.

Section 64. Subsection (2) of section 766.110, Florida
Statutes, is anended to read:

766.110 Liability of health care facilities.--

(2) Every hospital l|icensed under chapter 395 may
carry liability insurance or adequately insure itself in an
amount of not less than $1.5 million per claim $5 mllion
annual aggregate to cover all nedical injuries to patients
resulting fromnegligent acts or om ssions on the part of
t hose nenbers of its nedical staff who are covered thereby in
furtherance of the requirenents of ss. 458.320 and 459. 0085.
Sel f-insurance coverage extended hereunder to a nenber of a
hospital's nedical staff neets the financial responsibility
requi renments of ss. 458.320 and 459.0085 if the physician's
coverage limts are not less than the minimumlinits
established in ss. 458.320 and 459. 0085 and the hospital is a
verified trauma center as of July 1, 1990, that has extended
sel f-insurance coverage continuously to nenbers of its nedica
staff for activities both inside and outside of the hospita
since January 1, 1987. Any insurer authorized to wite
casual ty insurance may nake avail abl e, but shall not be
required to wite, such coverage. The hospital nmay assess on
an equitable and pro rata basis the foll ow ng professiona
health care providers for a portion of the total hospita
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i nsurance cost for this coverage: physicians |icensed under
chapter 458, osteopathic physicians esteopaths |icensed under
chapter 459, podiatrists licensed under chapter 461, dentists

| i censed under chapter 466, and nurses |icensed under chapter
464. The hospital may provide for a deductible anmobunt to be
appl i ed agai nst any individual health care provider found
liable in a law suit in tort or for breach of contract. The
| egislative intent in providing for the deductible to be
applied to individual health care providers found negligent or
in breach of contract is to instill in each individual health
care provider the incentive to avoid the risk of injury to the
fullest extent and ensure that the citizens of this state
receive the highest quality health care obtainable.

Section 65. Subsection (2) of section 817.234, Florida
Statutes, is anended to read:

817.234 Fal se and fraudul ent insurance clains.--

(2) Any physician |icensed under chapter 458,
ost eopat hi ¢ physi ci an esteepatt |i censed under chapter 459,
chiropractor licensed under chapter 460, or other practitioner

|icensed under the laws of this state who know ngly and
willfully assists, conspires with, or urges any insured party
to fraudulently violate any of the provisions of this section
or part Xl of chapter 627, or any person who, due to such
assi stance, conspiracy, or urging by said physician,

ost eopat hi ¢ physi ci an esteepatt, chiropractor, or
practitioner, knowingly and willfully benefits fromthe

proceeds derived fromthe use of such fraud, is guilty of a
felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084. In the event that a
physi ci an, osteopathic physician esteepattr, chiropractor, or

practitioner is adjudicated guilty of a violation of this
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section, the Board of Medicine as set forth in chapter 458,
the Board of GCsteopathic Medicine as set forth in chapter 459,
the Board of Chiropractic as set forth in chapter 460, or

ot her appropriate licensing authority shall hold an

adm ni strative hearing to consider the inposition of

admi ni strative sanctions as provided by | aw agai nst said
physi ci an, osteopathi c physici an esteepattr, chiropractor, or

practitioner.

Section 66. Subsection (1) of section 945.047, Florida
Statutes, is anended to read:

945. 047 Licensing requirenents for physicians,
ost eopat hi ¢ physicians, and chiropractors enpl oyed by the
departnent. - -

(1) The Departnent of Corrections shall enploy only
physi ci ans, osteopathic physicians, or chiropractic physicians
hol ding licenses in good standing to practice nedicine in this
state, except that, by Cctober 1, 1980, no nore than 10
percent of the total nunber of such physicians enpl oyed by the
departnment may be exenpted fromthe provisions of this
subsection. Each such exenpted physician shall hold a valid
license to practice nedicine, osteopathic nedicine esteepathy,

or chiropractic in another state and shall have been certified
by the appropriate board as eligible for adm ssion for
exam nation in this state under chapter 458, chapter 459, or
chapter 460, as applicable. The appropriate board shall not
certify as eligible for adm ssion for exani nation any person
who has been adjudged unqualified or guilty of any of the acts
enunerated in the disciplinary provisions contained in chapter
458, chapter 459, or chapter 460, as applicabl e.

Section 67. Subsection (1) of section 460.403, Florida
Statutes, 1996 Supplenent, is anended to read:
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460.403 Definitions.--As used in this chapter, the
term

(1) "Departnent" neans the Departnent of Health
Bustness—and—Professtonat—Regutation.

Section 68. Paragraphs (bb) and (cc) of subsection (1)
of section 460.413, Florida Statutes, 1996 Suppl enent, are
repeal ed, paragraphs (q) and (gg) of subsection (1) and
subsection (2) of that section are anended, and subsections
(6) and (7) are added to that section, to read:

460.413 Gounds for disciplinary action; action by the
board. - -

(1) The following acts shall constitute grounds for
which the disciplinary actions specified in subsection (2) nay
be taken:

(q) Being unable to practice chiropractic with
reasonabl e skill and safety to patients by reason of illness
or use of alcohol, drugs, narcotics, chemicals, or any other
type of material or as a result of any nental or physica
condition. 1In enforcing this paragraph, upon a finding by the

secretary of the departnent, or his or her designee, or the

probabl e cause panel of the board that probabl e cause exists

to believe that the licensee is unable to practice the

prof essi on because of reasons stated in this paragraph, the

departnent shall have the authority to conpel a licensee to

submt to a nental or physical exam nation by a physician

desi gnated by the departnent. |f the licensee refuses to

conply with the departnent's order, the departnent nay file a

petition for enforcenent in the circuit court of the circuit

in which the |icensee resides or does business. The

departnent shall be entitled to the summary procedure provided

ins. 51.011. The record of proceedings to obtain a conpelled
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nental or physical exam nation shall not be used agai nst a

licensee in any other proceedings. A chiropractic physician

af fected under this paragraph shall at reasonable intervals be
af forded an opportunity to denonstrate that he can resune the
conpetent practice of chiropractic with reasonable skill and
safety to patients.

(gg) Failing to report to the departnent Birvistoen—of
Medi-cal—CQuatty—Assurance any | i censee phystetran—t+Heensed
under chapter 458 or esteopathic—physieran—ticensed under

chapter 459 who the chiropractic physician or chiropractic

physi cian's assi stant knows has violated the grounds for

di sciplinary action set out in the | aw under which that person
physieian—or—osteopathiec—physietran is |icensed and who
provides health care services in a facility |licensed under
chapter 395, or a health nmintenance organi zation certificated
under part | of chapter 641, in which the chiropractic
physician or chiropractic physician's assistant al so provides

servi ces.

(2) When the board finds any person guilty of any of
the grounds set forth in subsection (1), it may enter an order
i mposi ng one or nore of the follow ng penalties:

(a) Refusal to certify to the departnent an
application for |icensure.

(b) Revocation or suspension of a |icense.

(c) Restriction of practice.

(d) Inposition of an administrative fine not to exceed
$2,000 for each count or separate offense.

(e) Issuance of a reprimnd

(f) Placenent of the chiropractic physician on
probation for a period of time and subject to such conditions
as the board may specify, including requiring the chiropractic

117

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




ENRCLLED

1997 Legislature HB 2013, Third Engrossed
1| physician to subnmit to treatnent, to attend conti nuing
2 | education courses, to subnit to reexam nation, or to work
3 | under the supervision of another chiropractic physician
4 (g) Inposition of costs of the investigation and
5| prosecution.
6 (h) Requirenent that the chiropractic physician
7 | undergo renedi al education
8 (i) Issuance of a letter of concern
9 (j) Corrective action
10 (k) Refund of fees billed to and collected fromthe
11| patient or a third party.
12
13| In deternining what action is appropriate, the board nust
14 | first consider what sanctions are necessary to protect the
15| public or to conpensate the patient. Only after those
16 | sanctions have been i nposed may the disciplining authority
17 | consider and include in the order requirenents designed to
18 | rehabilitate the chiropractic physician. Al costs associated
19 | with conpliance with orders issued under this subsection are
20| the obligation of the chiropractic physician
21 (6) In any administrative action against a
22 | chiropractic physician which does not involve revocation or
23 | suspension of |license, the departnent shall have the burden
24 | by the greater weight of the evidence, to establish the
25 | exi stence of grounds for disciplinary action. The departnent
26 | shall establish grounds for revocation or suspension of
27 | license by clear and convi nci ng evi dence.
28 (7) |If any chiropractic physician is guilty of such
29 | unprof essi onal conduct, negligence, or nental or physica
30| incapacity or inpairnent that the departnment deternines that
31| the chiropractic physician is unable to practice with
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reasonabl e skill and safety and presents a danger to patients,

the departnent shall be authorized to maintain an action in

circuit court enjoining such chiropractic physician from

providi ng nedical services to the public until the

chiropractic physician denonstrates the ability to practice

with reasonable skill and safety and without danger to

patients.

Section 69. For the purpose of incorporating the
amendnent to section 460.413, Florida Statutes, 1996
Suppl enent, in a reference thereto, subsection (9) of section
320.0848, Florida Statutes, is reenacted to read:

320.0848 Persons who have disabilities; issuance of
di sabl ed parking pernits; tenporary pernits; permts for
certain providers of transportation services to persons who
have disabilities.--

(9) Awviolation of this section is grounds for
di sciplinary action under s. 458.331, s. 459.015, s. 460.413,
or s. 461.013, as applicable.

Section 70. For the purpose of incorporating the
amendnent to section 460.413, Florida Statutes, 1996
Suppl enent, in a reference thereto, paragraph (g) of
subsection (4) of section 455.236, Florida Statutes, is
reenacted to read:

455,236 Financial arrangenents between referring
health care providers and providers of health care services.--

(4) PRCH Bl TED REFERRALS AND CLAI M5 FOR
PAYMENT. - - Except as provided in this section

(g) Aviolation of this section by a health care
provider shall constitute grounds for disciplinary action to
be taken by the applicable board pursuant to s. 458.331(2), s.
459.015(2), s. 460.413(2), s. 461.013(2), s. 463.016(2), or s.
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1| 466.028(2). Any hospital |icensed under chapter 395 found in
2| violation of this section shall be subject to the rules
3 | adopted by the Departnent of Health and Rehabilitative
4| Services pursuant to s. 395.0185(2).

5 Section 71. For the purpose of incorporating the

6 | anendnent to section 460.413, Florida Statutes, 1996

7 | Suppl enent, in a reference thereto, subsection (2) of section
8| 766. 111, Florida Statutes, is reenacted to read:

9 766. 111 Engagi ng in unnecessary di agnostic testing;

10 | penalties.--

11 (2) A violation of this section shall be grounds for
12 | disciplinary action pursuant to s. 458.331, s. 459.015, s.

13| 460.413, s. 461.013, or s. 466.028, as applicable.

14 Section 72. Paragraph (a) of subsection (8) of section
15| 460. 4165, Florida Statutes, is anended to read:

16 460. 4165 Chiropractic physician's assistants.--

17 (8) FEES. --

18 (a) A fee not to exceed $100 set by the board shal

19 | acconpany the annuat application by a chiropractic physician
20 | er—group—of—chi+ropractie——physieians for authorization to

21 | supervise a certified chiropractic physician's assistant.

22 Section 73. Subsection (1) of section 461.003, Florida
23| Statutes, is anended to read:

24 461.003 Definitions.--As used in this chapter

25 (1) "Departnent" neans the Departnent of Health

26 | Business—antd—+rofesstonat—Regutation.

27 Section 74. Paragraph (aa) of subsection (1) of

28 | section 461.013, Florida Statutes, is anended to read:

29 461.013 Gounds for disciplinary action; action by the
30 | board; investigations by departnent.--

31
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(1) The following acts shall constitute grounds for
which the disciplinary actions specified in subsection (2) nay
be taken:

(aa) Failing to report to the departnent Brvisien—of

Medi-cal—Cuatity—Asstranee any |icensee physietantieensed

under chapter 458 or esteopathic—phystetan—tiecensed—under
chapter 459 who the podiatrist knows has violated the grounds

for disciplinary action set out in the | aw under which that
per son phystetran—oer—osteopathic—phystetran is |icensed and who
provides health care services in a facility |licensed under
chapter 395, or a health nmintenance organi zation certificated
under part | of chapter 641, in which the podiatrist also
provi des services.

Section 75. Section 461.018, Florida Statutes, 1996
Suppl enent, is anended to read:

461.018 Linmted scope of practice; area of
need. - - Those persons holding valid certificates on Cctober 1,
1991, who were certified pursuant to chapters 88-205 and
88-392, Laws of Florida, and who have been practicing under a
boar d- approved protocol for at least 2 years are eligible to
receive a podiatry license to practice w thout supervision
under their present limted scope of practice of the
nonsurgi cal treatnent of corns, calluses, and ingrown toenails
in a specially designated area of need as provided by rul e of
t he board.

Section 76. Subsection (1) and paragraph (c) of
subsection (3) of section 464.003, Florida Statutes, 1996
Suppl enent, are anended to read

464.003 Definitions.--As used in this chapter:

(1) "Departnent Ageney" means the Departnent of Ageney
fer Heal t h Care—Administration.
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(3)

(c) "Advanced or specialized nursing practice" neans,
in addition to the practice of professional nursing, the
perfornmance of advanced-|evel nursing acts approved by the
board which, by virtue of postbasic specialized education,
training, and experience, are proper to be perforned by an
advanced registered nurse practitioner. Wthin the context of
advanced or specialized nursing practice, the advanced
regi stered nurse practitioner may performacts of nursing
di agnosi s and nursing treatnent of alterations of the health
status. The advanced registered nurse practitioner nmay al so
performacts of nedical diagnosis and treatnent, prescription
and operation which are identified and approved by a joint
commi ttee conposed of three nenbers appointed by the Board of
Nursing, two of whom shall be advanced registered nurse
practitioners; three nenbers appoi nted by the Board of
Medi ci ne, two of whom shall have had work experience with
advanced regi stered nurse practitioners; and the secretary
th+reector of the departnent ageney or the secretary's
th+reetor—s desi gnee. Each committee nenber appointed by a
board shall be appointed to a termof 4 years unless a shorter
termis required to establish or nmaintain staggered terns. The
Board of Nursing shall adopt rules authorizing the perfornmance
of any such acts approved by the joint conmittee. Unless
ot herwi se specified by the joint commttee, such acts shall be
perforned under the general supervision of a practitioner
| i censed under chapter 458, chapter 459, or chapter 466 within
the franework of standing protocols which identify the nedica
acts to be perfornmed and the conditions for their perfornmance.
The departnent ageney may, by rule, require that a copy of the
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protocol be filed with the departnent ageney along with the
notice required by s. 458. 348.

Section 77. Subsection (1) of section 464.004, Florida
Statutes, 1996 Supplenent, is anmended to read:

464. 004 Board of Nursing; menbership; appoi ntnent;
terns. --

(1) The Board of Nursing is created within the
departnent ageney and shall consist of 13 nenbers to be
appoi nted by the Governor and confirmed by the Senate.

Section 78. Subsection (1) of section 464.008, Florida
Statutes, 1996 Supplenent, is anended to read:

464. 008 Licensure by exam nation. --

(1) Any person desiring to be licensed as a registered
nurse or licensed practical nurse shall apply to the
departnent agency to take the |icensure exam nation. The
depart nent ageney shall exami ne each applicant who:

(a) Has conpleted the application formand renitted a
fee set by the board not to exceed $150 and has renmitted an
exam nation fee set by the board not to exceed $75 plus the
actual per applicant cost to the departnent ageney for
purchase of the examination fromthe National Council of State
Boards of Nursing or a simlar national organization

(b) Has provided sufficient information on or after
Cctober 1, 1989, which nust be subnmitted by the departnent
ageney for a statewide criminal records correspondence check
t hrough the Departnent of Law Enforcenent.

(c) |Is in good nental and physical health, is a
reci pient of a high school diploma or the equival ent, and has
conpl eted the requirenents for graduation from an approved
program for the preparation of registered nurses or |icensed
practical nurses, whichever is applicable. Courses
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successfully conpleted in a professional nursing program which
are at |east equivalent to a practical nursing program may be
used to satisfy the education requirenents for licensure as a
|icensed practical nurse.

(d) Has the ability to comrunicate in the English
| anguage, which may be determi ned by an exam nation given by
t he depart nent agency.

Section 79. Subsections (1) and (3) of section
464. 009, Florida Statutes, 1996 Suppl enent, are anmended to
read:

464. 009 Licensure by endorsenent. --

(1) The departnent ageney shall issue the appropriate
|icense by endorsenent to practice professional or practica
nursing to an applicant who, upon applying to the departnent
agenrey and renitting a fee set by the board not to exceed
$100, denonstrates to the board that he:

(a) Holds a valid license to practice professional or
practical nursing in another state of the United States,
provided that, when the applicant secured his origina
license, the requirenents for licensure were substantially
equi valent to or nore stringent than those existing in Florida
at that tine; or

(b) Meets the qualifications for licensure in s.

464. 008 and has successfully conpleted a state, regional, or
nati onal exanination which is substantially equivalent to or
nore stringent than the exam nation given by the departnent
agency.
(3) The departnent ageney shall not issue a license by
endorsenent to any applicant who is under investigation in
another state for an act which would constitute a violation of
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this chapter until such tine as the investigation is conplete,
at which tinme the provisions of s. 464.018 shall apply.

Section 80. Subsections (1) and (5) of section
464. 012, Florida Statutes, 1996 Suppl enent, are anmended to
read:

464.012 Certification of advanced registered nurse
practitioners; fees.--

(1) Any nurse desiring to be certified as an advanced
regi stered nurse practitioner shall apply to the departnent
agenrcy and submit proof that he holds a current license to
practice professional nursing and that he neets one or nore of
the followi ng requirenents as determ ned by the board:

(a) Satisfactory conpletion of a formal postbasic
educati onal program of at |east one acadenic year, the primary
purpose of which is to prepare nurses for advanced or
speci al i zed practice.

(b) Certification by an appropriate specialty board.
Such certification shall be required for initial state
certification and any recertification as a registered nurse
anesthetist or nurse mdw fe. The board may by rule provide
for provisional state certification of graduate nurse
anest hetists and nurse midw ves for a period of tine
determ ned to be appropriate for preparing for and passing the
nati onal certification exam nation

(c) Gaduation froma programleading to a master's
degree in a nursing clinical specialty area with preparation
in specialized practitioner skills. For applicants graduating
on or after October 1, 1998, graduation froma naster's degree
program shall be required for initial certification as a nurse
practitioner under paragraph (4)(c). For applicants
graduating on or after Cctober 1, 2001, graduation froma
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master's degree programshall be required for initial
certification as a registered nurse anesthetist under
par agraph (4)(a).

(5) The board shall certify, and the departnent agency
shal|l issue a certificate to, any nurse neeting the
gqualifications in this section. The board shall establish an
application fee not to exceed $100 and a bi ennial renewal fee
not to exceed $50. The board is authorized to adopt such
other rules as are necessary to inplenent the provisions of
this section.

Section 81. Subsections (1) and (2) of section
464. 013, Florida Statutes, 1996 Suppl enent, are anmended to
read:

464. 013 Renewal of license or certificate.--

(1) The departnent ageney shall renew a |icense upon
recei pt of the renewal application and fee.

(2) The departnent ageney shall adopt rul es
establishing a procedure for the biennial renewal of |icenses.

Section 82. Subsection (2) of section 464.014, Florida
Statutes, 1996 Supplenent, is anmended to read:

464.014 Inactive status.--

(2) The departnent agenrey nay not reactivate a |license
unl ess the inactive or delinquent |icensee has paid any
appl i cabl e bi ennial renewal or delinquency fee, or both, and a
reactivation fee.

Section 83. Paragraphs (a), (¢), (j), (k), (I), and
(m of subsection (1) and paragraph (a) of subsection (2) of
section 464.018, Florida Statutes, 1996 Suppl enment, are
amended to read:

464.018 Disciplinary actions.--
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(1) The following acts shall be grounds for
disciplinary action set forth in this section:

(a) Procuring, attenpting to procure, or renew ng a
license to practice nursing by bribery, by know ng
m srepresentations, or through an error of the departnent

agenrey or the board.
(c) Being convicted or found guilty of, or entering a

pl ea of nolo contendere to, regardl ess of adjudication, ef a

crinme in any jurisdiction which directly relates to the
practice of nursing or to the ability to practice nursing.

(j) Being unable to practice nursing with reasonable
skill and safety to patients by reason of illness or use of
al cohol, drugs, narcotics, or chenmicals or any other type of
material or as a result of any nental or physical condition.
In enforcing this paragraph, the departnent agerey shall have,
upon a finding of the secretary di+reetoer or the secretary's

ks desi gnee that probable cause exists to believe that the
licensee is unable to practice nursing because of the reasons
stated in this paragraph, the authority to issue an order to
conpel a licensee to subnit to a nental or physica

exam nati on by physicians designated by the departnent agency.
If the licensee refuses to conply with such order, the
departnent's ageney—s order directing such exam nation may be

enforced by filing a petition for enforcenent in the circuit
court where the |licensee resides or does business. The

| i censee agai nst whomthe petition is filed shall not be naned
or identified by initials in any public court records or
docunents, and the proceedings shall be closed to the public.
The departnent agenecy shall be entitled to the summary
procedure provided in s. 51.011. A nurse affected by the
provi sions of this paragraph shall at reasonable intervals be
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af forded an opportunity to denonstrate that he can resune the
conpetent practice of nursing with reasonable skill and safety
to patients.

(k) Failing to report to the departnent agenrey any
person who the licensee knows is in violation of this chapter
or of the rules of the departnent ageney or the board;
however, if the licensee verifies that such person is actively
participating in a board-approved programfor the treatnment of
a physical or nental condition, the licensee is required to
report such person only to an inpaired professionals
consul tant.

(1) Knowingly violating any provision of this chapter
a rule of the board or the departnent ageney, or a | awful
order of the board or departnent ageney previously entered in
a disciplinary proceeding or failing to conply with a lawmfully
i ssued subpoena of the departnent ageney.

(m Failing to report to the departnent brwiston—of
Heatth—Quati-ty—Assuranee any | i censee physiectan—ticensed under
chapt er 458 or esteepathie—physieiantiecensed under chapter
459 who the nurse knows has violated the grounds for
di sciplinary action set out in the | aw under which that person

<>physician—or—osteopathie——physiecian is |icensed and who
provides health care services in a facility |licensed under
chapter 395, or a health nmi ntenance organi zation certificated
under part | of chapter 641, in which the nurse al so provides
servi ces.

(2) When the board finds any person guilty of any of
the grounds set forth in subsection (1), it may enter an order
i mposi ng one or nore of the follow ng penalties:

(a) Refusal to certify to the departnent ageney an
application for |icensure.
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Section 84. Subsections (1), (3), and (4) of section
464. 019, Florida Statutes, 1996 Suppl enent, are anmended to
read:

464. 019 Approval of nursing progranmns. --

(1) An institution desiring to conduct an approved
program for the education of professional or practical nurses
shal |l apply to the departnent agenrey and subnmit such evidence
as may be required to showthat it conplies with the
provisions of this chapter and with the rules of the board.
The application shall include a programreview fee, as set by
the board, not to exceed $1, 000.

(3) The departnent ageney shall survey each

institution applying for approval and submit its findings to
the board. |If the board is satisfied that the program neets
the requirenents of this chapter and rul es pursuant thereto,
it shall certify the program for approval and the departnent
agenrey shall approve the program

(4) |If the board, through an investigation by the
departnent ageney, finds that an approved program no | onger
neets the required standards, it nay place the program on
probationary status until such tine as the standards are
restored. |If a programfails to correct these conditions
within a specified period of tine, the board nmay rescind the
approval . Any program having its approval rescinded shal
have the right to reapply.

Section 85. Section 464.0205, Florida Statutes, is
created to read

464. 0205 Retired volunteer nurse certificate.--

(1) Any retired practical or registered nurse desiring

to serve indigent, underserved, or critical need popul ations
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inthis state may apply to the departnent for a retired

vol unteer nurse certificate by providing:

(a) A conplete application.

(b) An application and processing fee of $25.

(c) Verification that the applicant had been |icensed

to practice nursing in any jurisdiction in the United States

for at |least 10 years, had retired or plans to retire, intends

to practice nursing only pursuant to the linmtations provided

by the retired volunteer nurse certificate, and has not

commtted any act that would constitute a violation under s.
464.018(1).

(d) Proof that the applicant neets the requirenents
for licensure under s. 464.008 or s. 464.009.

(2) Al related adnministrative costs shall be borne by

the applicant.

(3) The board nmay deny a retired vol unteer nurse

certificate to any applicant who has conmitted, or who is

under investigation or prosecution for, any act that would

constitute a ground for disciplinary action under s. 464.018.

(4) Aretired volunteer nurse receiving certification

fromthe board shall:

(a) Work under the direct supervision of the director

of a county health departnent, a physician working under a

limted |icense issued pursuant to s. 458.317 or s. 459. 0075,

a physician |licensed under chapter 458 or chapter 459, an

advanced regi stered nurse practitioner certified under s.

464. 012, or a registered nurse licensed under s. 464.008 or s.
464. 009.
(b) Conply with the mni nrum standards of practice for

nurses and be subject to disciplinary action for violations of

s. 464.018, except that the scope of practice for certified
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vol unteers shall be linmted to primary and preventive health

care, or as further defined by board rule.

(c) Wrk only in a setting for which there are

provisions for professional liability coverage for acts or

om ssions of the retired vol unteer nurse.

(d) Provide services under the certificate only in

setti ngs whose sponsors have been approved by the board.

(5) A retired volunteer nurse receiving certification

fromthe board shall not:

(a) Administer controll ed substances.

(b) Supervise other nurses.

(c) Receive nonetary conpensati on.

(6) Aretired volunteer nurse certified under this

section nmay practice only in board-approved settings in public

agencies or institutions or in nonprofit agencies or

institutions neeting the requirenents of s. 501(c)(3) of the

I nternal Revenue Code, which agencies or institutions are

|l ocated in areas of critical nursing need as determ ned by the

board. Deternination of underserved areas shall be nade by

the board after consultation with the Departnent of Health,

the Departnment of Children and Fanmily Services, the Agency for
Health Care Administration, and the Departnent of Elderly
Affairs; however, such determ nation shall include, but not be

limted to, health manpower shortage areas designated by the

United States Departnent of Health and Hunman Services. The

sponsoring agencies desiring to use certified retired

vol unt eer nurses shall submt to the board verification of

their status under s. 501(c)(3) of the Internal Revenue Code,

the sites at which such vol unteer nurses woul d work, the

duties and scope of practice intended for such vol unteer
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nurses, and the training or skills validation for such

vol unt eer nurses.

(7) The retired volunteer nurse certificate shall be

valid for 2 years, and a certificateholder may reapply for a

certificate so long as the certificatehol der continues to neet

the eligibility requirements of this section. Any

| egi slatively nmandated continui ng education on specific topics

nmust be conpl eted by the certificateholder prior to renewal ;

ot herwi se, the provisions of s. 464.013 do not apply.

Section 86. Subsection (12) is added to section
464. 022, Florida Statutes, to read:

464. 022 Exceptions.--No provision of this chapter
shal | be construed to prohibit:

(12) The practice of nursing by any legally qualified

nurse of another state whose enploynent requires the nurse to

acconpany and care for a patient tenporarily residing in this

state for not nore than 30 consecutive days, provided the

patient is not in an inpatient setting, the board is notified

prior to arrival of the patient and nurse, the nurse has the

st andi ng physician orders and current nedical status of the

patient avail able, and prearrangenents with the appropriate

licensed health care providers in this state have been nmade in

case the patient needs placenent in an inpatient setting.
Section 87. Subsections (4) and (10) of section
465. 003, Florida Statutes, are anended to read:
465.003 Definitions.--As used in this chapter, the

term
(4) "Departnent" neans the Departnent of Health

: I ol L atien.
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1 (10) (a) "Pharmacy" includes a community pharnmacy, an
2| institutional pharmacy, a nucl ear pharnacy, and a speci al
3 | phar macy.
4 1. ta)y The term "community pharmacy"” includes every
5] locati on where nedicinal drugs are conpounded, dispensed,
6| stored, or sold or where prescriptions are filled or dispensed
7| on an outpatient basis.
8 2.{b)y The term"institutional pharmacy"” includes every
9] location in a hospital, clinic, nursing hone, dispensary,
10 | sanitarium extended care facility, or other facility,
11| hereinafter referred to as "health care institutions," where
12 | nedi ci nal drugs are conpounded, dispensed, stored, or sold.
13 3.{t€) The term "nucl ear pharmacy” includes every
14 | | ocation where radioactive drugs and chenmicals within the
15| classification of nedicinal drugs are conpounded, dispensed,
16 | stored, or sold. The term "nuclear pharnmacy" does not include
17 | hospitals |icensed under chapter 395 or the nucl ear nedicine
18 | facilities of such hospitals.
19 4. )y The term "speci al pharmacy” includes every
20 | | ocation where nedicinal drugs are conpounded, dispensed,
21| stored, or sold if such |locations are not otherw se defined in
22 | this subsection
23 (b) The pharnmacy department of any permittee shall be
24 | consi dered cl osed whenever a Florida |icensed pharnmacist is
25| not present and on duty. The term"not present and on duty"
26 | shall not be construed to prevent a pharnmaci st fromexiting
27 | the prescription departnent for the purposes of consulting or
28 | responding to inquiries or providing assistance to patients or
29 | custoners, attending to personal hygi ene needs, or performng
30| any other function for which the pharnacist is responsible,
31| provided that such activities are conducted in a nmanner
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consistent with the pharnmacist's responsibility to provide

phar nacy services.

Section 88. Subsections (1) and (2) of section
465. 004, Florida Statutes, are anended to read:

465. 004 Board of Pharnmacy. - -

(1) The Board of Pharmacy is created within the
departnment and shall consist of nine seven nenbers to be

appoi nted by the Governor and confirmed by the Senate.

(2) Seven Five nmenbers of the board nust be |icensed
pharnaci sts who are residents of this state and who have been
engaged in the practice of the profession of pharnacy in this
state for at least 4 years and, to the extent practicable,

represent the various pharmacy practice settings. O the

phar naci st nenbers, one nmust be currently engaged in the

practice of pharmacy in a comunity pharnmacy, one nust be

currently engaged in the practice of pharnacy in a d ass |

institutional pharmacy or a Mbdified Class Il institutiona

pharnmacy, and five shall be pharmacists licensed in this state

irrespective of practice setting. The renmaining two nenbers

nmust be residents of the state who have never been |icensed as
pharnaci sts and who are in no way connected with the practice
of the profession of pharmacy. No person may be appoi nted as
a consuner tay nmenber who is in any way connected with a drug
manuf acturer or whol esaler. At |east one nenber of the board
nmust be 60 years of age or ol der.

Section 89. Section 465.0125, Florida Statutes, is
amended to read:

465. 0125 Consultant pharmacist |icense; application
renewal, fees; responsibilities; rules.--

(1) The departnent shall issue or renew a consultant
pharnaci st |icense upon receipt of an initial or renewal
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application which conforns to the requirenents for consultant
pharnmacist initial |licensure or renewal as promnul gated by the
board by rule and a fee set by the board not to exceed $250.
The consul tant pharnmaci st shall be responsible for nmintaining
all drug records required by | aw and for establishing drug
handl i ng procedures for the safe handling and storage of
drugs. The consultant pharnmaci st may al so be responsi ble for
ordering and evaluating any | aboratory or clinical testing
when, in the judgnent of the consultant pharnacist, such
activity is necessary for the proper perfornmance of the
consultant pharmacist's responsibilities. Such | aboratory or
clinical testing may be ordered only with regard to patients
residing in a nursing hone facility, and then only when
aut hori zed by the nedical director of the nursing hone
facility. The consultant pharmaci st nust have conpl eted such
addi tional training and denonstrate such additiona
gqualifications in the practice of institutional pharnmacy as
shall be required by the board ef—Pharwaey in addition to
|icensure as a registered pharnmaci st. Fheboard—shat+

I I e | adrini "
Seet i Ot

(2) Notwithstanding the provisions of subsection (1),

a consultant pharmacist or a doctor of pharnmacy licensed in

this state nay al so be responsi ble for ordering and eval uati ng

any |laboratory or clinical testing for persons under the care

of a licensed hone health agency when, in the judgnent of the

consul tant pharmaci st or doctor of pharmacy, such activity is

necessary for the proper perfornance of his or her

responsibilities and only when aut horized by a practitioner

| i censed under chapter 458, chapter 459, chapter 461, or

chapter 466. In order for the consultant pharnaci st or doctor
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of pharmacy to qualify and accept this authority, he or she

nmust receive 3 hours of continuing education relating to

| aboratory and clinical testing as established by the board.

(3) The board shall pronulgate rules necessary to

i npl erent and admini ster this section.

Section 90. Subsection (1) of section 465.0156,
Fl orida Statutes, is anended to read:

465. 0156 Registration of nonresident pharnacies.--

(1) Any pharnmacy which is | ocated outside this state
and whi ch ships, mails, or delivers, in any manner, a
di spensed nedicinal drug into this state shall be considered a
nonr esi dent pharnmacy, shall be registered with the board,
shal | provide pharmacy services at a high |level of protection
and conpetence, and shall disclose to the board the foll ow ng

specific information:

(a) That it maintains at all tinmes a valid, unexpired
license, pernmit, or registration to operate the pharnmacy in
conpliance with the laws of the state in which the dispensing
facility is located and fromwhich the nedicinal drugs shal
be di spensed;

(b) The location, nanmes, and titles of all principa
corporate officers and the pharnaci st who serves as the
prescription departnent nmanager for atH—pharracists—who—are
di spensing nedicinal drugs to residents of this state. This
di scl osure shall be nade er—an—annvat—basts—and within 30 days
after any change of eff+ee | ocation, corporate officer, or

pharmaci st serving as the prescription departnent nmnager for

di spensing nmedicinal drugs to residents of this state;

(c) That it conplies with all lawful directions and
requests for information fromthe regulatory or |icensing
agency of all states in which it is licensed as well as with
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all requests for infornmation nmade by the board pursuant to
this section. It shall respond directly to all comrunications
fromthe board concerning emergency circunstances arising from
errors in the dispensing of nedicinal drugs to the residents
of this state;

(d) That it maintains its records of nedicinal drugs
di spensed to patients in this state so that the records are
readily retrievable fromthe other business records of the
pharnmacy and fromthe records of other nedicinal drugs
di spensed; and

(e) That during its regular hours of operation but not
| ess than 6 days per week, for a mininmmof 40 hours per week,
atoll-free tel ephone service shall be provided to facilitate
communi cati on between patients in this state and a phar naci st
at the pharmacy who has access to the patient's records. This
toll-free nunber nust be disclosed on the |abel affixed to
each contai ner of dispensed nedicinal drugs.

Section 91. Paragraph (o) of subsection (1) and
par agraph (e) of subsection (2) of section 465.016, Florida
Statutes, are anended to read

465.016 Disciplinary actions.--

(1) The following acts shall be grounds for
disciplinary action set forth in this section:

(o) Failing to report to the departnent brwiston—of
Medi-cal—CQuatty—Assurance any | i censee phystetran—teensed
under chapter 458 or esteopathic—physieran—ticensed under
chapter 459 who the pharnaci st knows has viol ated the grounds
for disciplinary action set out in the | aw under which that
per son phystetran—oer—osteopathic—phystetran is |icensed and who
provides health care services in a facility |licensed under
chapter 395, or a health nmintenance organi zation certificated
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under part | of chapter 641, in which the pharmaci st al so
provi des services.

(2) When the board finds any person guilty of any of
the grounds set forth in subsection (1), it may enter an order
i mposi ng one or nore of the follow ng penalties:

(e) Placenent of the pharnmacist on probation for a
period of tine and subject to such conditions as the board may
specify, including, but not limted to,requiring the

pharnmaci st to subnit to treatnent, to attend continuing
educati on courses, to submt to reexam nation, or to work
under the supervision of another pharnacist.

Section 92. Section 465.0196, Florida Statutes, is
amended to read:

465. 0196 Special pharmacy pernits.--Any person
desiring a pernit to operate a pharnmacy which does not fal
within the definitions set forth in s. 465.003(10)(a)l.,
2.{b), and 3.f¢e)yshall apply to the department for a special
pharnmacy pernmit. |If the board certifies that the application
conplies with the applicable |aws and rules of the board
governing the practice of the profession of pharmacy, the
departnment shall issue the permit. No permt shall be issued
unl ess a licensed pharnmacist is designated to undertake the
prof essi onal supervision of the conpoundi ng and di spensi ng of
all drugs dispensed by the pharnmacy. The licensed pharnmaci st
shal | be responsible for maintaining all drug records and for
providing for the security of the area in the facility in
whi ch the conpoundi ng, storing, and di spensing of nedicina
drugs occurs. The pernittee shall notify the departnent
within 10 days of any change of the |icensed pharnaci st
responsi ble for such duties.
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Section 93. Section 465.026, Florida Statutes, is
amended to read:

465.026 Filling of certain prescriptions.--Nothing
contained in this chapter shall be construed to prohibit a
pharnmaci st licensed in this state fromfilling or refilling a
valid prescription which is on file in a pharmacy |ocated in
this state or in another state and has been transferred from
one pharmacy to another by any neans, including any electronic

neans t+ranster—by—way—of—etectronte—dataprocessingegu-prent,

under the follow ng conditions:

(1) Prior to dispensing any transferred pturstant—to
afy—steh prescription, the dispensing pharnaci st nust, either

verbally or by any electronic neans, do all of the foll ow ng
shat-

(a) Advise the patient that the prescription on file
at the sueh other pharmacy must be cancel ed before it may be
filled or refill ed he—witt—be—abtetofitt—or—refitt+—it.

(b) Deterni ne fremthe—+eguested—pharmacist that the

prescription is valid and on file at the sueh other pharnacy

and that the sueh prescription may be filled or refilled, as
requested, in accordance with the prescriber's intent
expressed on the sueh prescription

(c) Notify the pharmaci st or at—the pharmacy where the
prescription is on file that the prescription nust be
cancel ed.

(d) Record in witing, or by any el ectroni c neans, o+

cause—toberecorded by data—processingequiprent the

prescription order, the nane of the pharnmacy at which the

prescription was on file, the prescription nunber, the nanme of
the drug and the original anmount dispensed, the date of
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ori gi nal dispensing, and the nunber of renmining authorized
refills.

(e) Obtain the consent of the prescriber to the
refilling of the prescription when the prescription, in the
di spensi ng pharmaci st's professional judgnent ef—the
th—spensing—phatrmactst, SO requires. Any interference with the

prof essi onal judgnent of the dispensing pharmaci st by any

phar maci st or pharmacy pernmittee, or its agents;or enployees,

shal | be grounds for discipline revecation—or—suspension—of
the—permt—issuved—to—thephartacy.

(2) Upon receipt of a reguest—for prescription
transfer request inafermation—set—Forth—i+nparagraph—{(H{e), if
t he regquested pharmacist is satisfied in his professiona
judgment that the stueh request is valid, or if the request has
been validated by any el ectroni c neans, the reguested
pharmaci st or pharmacy nust do all of the foll owi ng shatH-

(a) Transfer the information required by paragraph
(1) (d) Previde—suech—information accurately and conpletely.
(b) Record on the prescription, or by any electronic

neans, er—record—wi-th—data—proecessing—eguiprent—thenarmre—of-

t he requesti ng pharnmacy and pharnaci st and the date of

request.

(c) Cancel the prescription on file by electronic
neans or by recording the word "void" on the prescription
record. No further prescription information shall be given or
medi cati on di spensed pursuant to the sai¢d origina
prescription.

(3) If atransferred prescription is not dispensed

within a reasonable tine, the pharnmaci st shall, by any neans,
so notify the transferring phar nacy. th—the—event—that—after

e : : b (et has |
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1
2
3
4 | Such notice shall serve to revalidate the cancel ed voided
5| prescription. The pharnmaci st who has served such notice shal
6 | then cancel the prescription in the sane manner as set forth
7| in paragraph (2)(c).
8 (4) In the case of a prescription to be transferred
9| fromor to a pharnacy |l ocated in anot her eutst+de—of—the state,
10) it shall be the responsibility of the pharmaci st or pharnacy
11| located in the State of Florida to verify, whether by
12 | el ectroni c means or ot herw se, assture that the person or
13| entity involved in the perfermngthe—act—of transfer is a
14 | li censed pharnmaci st or pharnacy in the other state f+roem
15 | edtstde—the—state—+s—apractitioner—tH-ecensed—topractice
16 | pharracy—+n—thejurisaietion—wherern—thenon—torida—pharracy
17 | inavotved—is—tocated.
18 (5) Electronic transfers of prescriptions are
19 | pernmitted regardl ess of whether the transferor or transferee
20 | pharnmacy i s open for business.
21 (6) 5y The transfer of a prescription for mnedicina
22 | drugs listed in Schedules Ill, 1V, and V appearing in chapter
23| 893 for the purpose of refill dispensing is permissible,
24 | betvweenpharfracies—on—a—onre—tiwe—basts subject to the
25| requirenents of this section and federal |aw. Conpliance with
26 | federal |aw shall be deened conpliance with the requirenents
27 | of this section
28 Section 94. Section 465.035, Florida Statutes, is
29 | anended to read:
30 465. 035 Dispensing of nedicinal nmedieat drugs pursuant
31| to facsinmle of prescription.--
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(1) Notwi thstandi ng any other provision of this
chapter, it is lawful for a pharmacy to di spense nedicina
drugs, including controll ed substances aut hori zed under

subsection (2), based on reception of an electronic facsinile

of the original prescription if all of the follow ng
conditions are met:

(a) In the course of the transaction the pharnacy
conplies with aws and administrative rules relating to
phar naci es and phar naci st s.

(b) Except in the case of the transnission of a
prescription by a person authorized by |aw to prescribe
nedi ci nal drugs:

1. The facsinile system naking the transm ssion
provi des the pharnmacy receiving the transnission with audio
communi cation via tel ephonic, electronic, or sinlar neans
with the person presenting the prescription.

2. At the tinme of the delivery of the nedicinal drugs,
the pharmacy has in its possession the original prescription
for the nedicinal drug involved.

3. The recipient of the prescription shall sign a |og
and shall indicate the nane and address of both the recipient
and the patient for whomthe nedicinal drug was prescribed.

(2) Fhis—section—doesrnot—appty—to—the—dispensing—of
Controll ed substances listed in Schedule Il as defined in s.
893.03(2) may be dispensed as provided in this section to the
extent allowed by 21 CF. R s. 1306.11

Section 95. Subsection (1) of section 465.186, Florida
Statutes, is anended to read:

465.186 Pharnmacist's order for nedicinal drugs;
di spensi ng procedure; devel opnent of formulary. --
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(1) There is hereby created a conmittee conposed of
two nmenbers of the Board of Medicine licensed under chapter
458 chosen by said board, one nenber of the Board of
Ost eopathic Medicine licensed under chapter 459 chosen by said
board, three nenbers of the Board of Pharnacy |icensed under
this chapter and chosen by said board, and one additiona
person with a background in health care or pharmacol ogy chosen
by the conmmittee. The conmittee shall establish a fornulary
of nedicinal drug products and di spensi ng procedures which
shal | be used by a pharnaci st when ordering and di spensi ng
such drug products to the public. Dispensing procedures nay
include nmatters related to reception of patient, description
of his or her condition, patient interview, patient physician
referral, product selection, and di spensing and use
limtations. |In developing the fornulary of nedicinal drug
products, the committee may include products falling within
the foll owi ng categories:

(a) Any nedicinal drug of single or nultiple active
ingredients in any strengths when such active ingredients have
been approved individually or in conbination for
over-the-counter sale by the United States Food and Drug
Admi ni stration.

(b) Any nedicinal drug recomended by the United
States Food and Drug Administration Advisory Panel for
transfer to over-the-counter status pending approval by the
United States Food and Drug Administration

(c) Any nedicinal drug containing any anti hi stanine or
decongestant as a single active ingredient or in conbination

(d) Any nedicinal drug containing fluoride in any
strengt h.
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(e) Any nedicinal drug containing |indane in any
strengt h.
(f) Any over-the-counter proprietary drug under

federal |aw that has been approved for reinbursenent by the

Fl ori da Medi caid Program

(g) Any topical anti-infectives excluding eye and ear

topical anti-infectives.

However, any drug which is sold as an over-the-counter
proprietary drug under federal |aw shall not be included in
the fornulary or otherwi se affected by this section

Section 96. Paragraph (iii) is added to subsection (4)
of section 893.03, Florida Statutes, 1996 Supplenent, to read:

893. 03 Standards and schedul es. --The substances
enunerated in this section are controlled by this chapter
The controll ed substances listed or to be listed in Schedul es
I, I, IIl, IV, and V are included by whatever official
common, usual, chenical, or trade nane designated. The
provisions of this section shall not be construed to include
wi thin any of the schedules contained in this section any
excluded drugs listed within the purview of 21 CF. R s.

1308. 22, styled "Excluded Substances"; 21 C.F.R s. 1308. 24,
styl ed "Exenpt Chenical Preparations"; 21 CF. R s. 1308. 32,
styl ed "Exenpted Prescription Products"; or 21 CF. R s.
1308. 34, styled "Exenpt Anabolic Steroid Products."

(4) SCHEDULE I V. --A substance in Schedule IV has a | ow
potential for abuse relative to the substances in Schedule |1
and has a currently accepted nedical use in treatnent in the
United States, and abuse of the substance may lead to linited
physi cal or psychol ogi cal dependence relative to the
substances in Schedule Ill. Unless specifically excepted or

144

CODI NG Wor ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

ENROLLED
1997 Legislature HB 2013, Third Engrossed

unless listed in another schedule, any material, conpound,
m xture, or preparation which contains any quantity of the
foll owi ng substances, including its salts, isoners, and salts
of isoners whenever the existence of such salts, isoners, and
salts of isonmers is possible within the specific chenica
designation, are controlled in Schedule IV:

(iii) Butorphanol tartrate.

Section 97. For the purpose of incorporating the
amendnent to section 893.03, Florida Statutes, 1996
Suppl enent, in references thereto, subsection (5) of section
316. 193, Florida Statutes, 1996 Supplenent, is reenacted to
read:

316.193 Driving under the influence; penalties.--

(5) The court shall place any offender convicted of
violating this section on nonthly reporting probation and
shal |l require attendance at a substance abuse course |icensed
by the departnent; and the agency conducting the course nay
refer the offender to an authorized service provider for
subst ance abuse eval uation and treatnent, in addition to any
sentence or fine inposed under this section. The offender
shal |l assune reasonabl e costs for such educati on, eval uation
and treatnent, with conpletion of all such education
eval uation, and treatnent being a condition of reporting
probation. Treatnent resulting froma psychosocial eval uation
may not be wai ved without a supporting psychosocial eval uation
conducted by an agency appointed by the court and with access
to the original evaluation. The offender shall bear the cost
of this procedure. The term "substance abuse" neans the abuse
of al cohol or any substance naned or described in Schedul es
through V of s. 893.03. |If an offender referred to treatnent
under this subsection fails to report for or conplete such
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treatnent or fails to conplete the substance abuse education
course, the DU programshall notify the court and the
departnment of the failure. Upon receipt of the notice, the
departnent shall cancel the offender's driving privilege. The
departnment shall reinstate the driving privilege when the

of fender conpl etes the substance abuse educati on course or
enters treatnent required under this subsection. The

organi zation that conducts the substance abuse education and
eval uation may not provide required substance abuse treatnent
unl ess a wai ver has been granted to that organi zation by the
departnment. A waiver nmay be granted only if the departnent
determ nes, in accordance with its rules, that the service
provi der that conducts the substance abuse education and

eval uation is the nobst appropriate service provider and is

| icensed under chapter 397 or is exenpt fromsuch |icensure.
Al DU treatnent prograns providing treatnent services on
January 1, 1994, shall be allowed to continue to provide such
services until the departnent determ nes whether a waiver
shoul d be granted. A statistical referral report shall be
submtted quarterly to the departnent by each organi zation
aut hori zed to provide services under this section

Section 98. For the purpose of incorporating the
amendnent to section 893.03, Florida Statutes, 1996
Suppl enent, in references thereto, subsection (5) of section
327.35, Florida Statutes, 1996 Supplenent, is reenacted to
read:

327.35 Boating under the influence; penalties.--

(5) In addition to any sentence or fine, the court
shal | place any offender convicted of violating this section
on nonthly reporting probation and shall require attendance at
a substance abuse course specified by the court; and the
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agency conducting the course may refer the offender to an

aut hori zed service provider for substance abuse eval uati on and
treatnent, in addition to any sentence or fine inposed under
this section. The offender shall assune reasonable costs for
such education, evaluation, and treatnent, with conpl etion of
all such education, evaluation, and treatnent being a
condition of reporting probation. Treatnent resulting froma
psychosoci al eval uation may not be waived without a supporting
psychosoci al eval uati on conducted by an agency appoi nted by
the court and with access to the original evaluation. The

of fender shall bear the cost of this procedure. The term
"subst ance abuse" neans the abuse of al cohol or any substance
naned or described in Schedules | through V of s. 893.03.

Section 99. For the purpose of incorporating the
amendnent to section 893.03, Florida Statutes, 1996
Suppl enent, in references thereto, paragraph (b) of subsection
(11) of section 440.102, Florida Statutes, 1996 Supplenent, is
reenacted to read:

440.102 Drug-free workpl ace programrequirenents. --The
followi ng provisions apply to a drug-free workpl ace program
i mpl erented pursuant to law or to rules adopted by the Agency
for Health Care Adm nistration:

(11) PUBLI C EMPLOYEES | N SAFETY- SENSI TI VE OR
SPECI AL- RI SK PCSI TI ONS. - -

(b) An enployee who is enployed by a public enpl oyer
in a special-risk position nmay be di scharged or disciplined by
a public enployer for the first positive confirned test result
if the drug confirnmed is an illicit drug under s. 893.03. A
speci al -ri sk enpl oyee who is participating in an enpl oyee
assi stance programor drug rehabilitation program nmay not be
allowed to continue to work in any special-risk or
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1| safety-sensitive position of the public enployer, but nmay be
2| assigned to a position other than a safety-sensitive position
3| or placed on | eave while the enployee is participating in the
4 | program However, the enployee shall be permitted to use any
5| accunul at ed annual | eave credits before | eave may be ordered
6 | wi thout pay.
7 Section 100. For the purpose of incorporating the
8 | anendnent to section 893.03, Florida Statutes, 1996
9 | Suppl enent, in references thereto, subsection (3) of section
10 | 458.326, Florida Statutes, is reenacted to read:
11 458.326 Intractable pain; authorized treatnent.--
12 (3) Notwithstandi ng any other provision of law, a
13 | physician may prescribe or adninister any controll ed substance
14 | under Schedules I1-V, as provided for ins. 893.03, to a
15| person for the treatnent of intractable pain, provided the
16 | physician does so in accordance with that |evel of care,
17 | skill, and treatnent recognized by a reasonably prudent
18 | physician under simlar conditions and circunstances.
19 Section 101. For the purpose of incorporating the
20 | anendnent to section 893.03, Florida Statutes, 1996
21| Supplenent, in references thereto, subsection (1) of section
22| 817.563, Florida Statutes, is reenacted to read:
23 817.563 Controlled substance named or described in s.
24 | 893.03; sale of substance in lieu thereof.--1t is unlawful for
25| any person to agree, consent, or in any nmanner offer to
26 | unlawfully sell to any person a controlled substance naned or
27 | described in s. 893.03 and then sell to such person any ot her
28 | substance in lieu of such controlled substance. Any person who
29 | violates this section with respect to:
30 (1) A controlled substance named or described in s.
311 893.03(1), (2), (3), or (4) is guilty of a felony of the third
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degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

Section 102. For the purpose of incorporating the
amendnent to section 893.03, Florida Statutes, 1996
Suppl enent, in references thereto, section 831.31, Florida
Statutes, is reenacted to read:

831.31 Counterfeit controlled substance; sale,
manuf acture, delivery, or possession with intent to sell
manuf acture, or deliver. --

(1) It is unlawful for any person to sell
manuf acture, or deliver, or to possess with intent to sell
manuf acture, or deliver, a counterfeit controll ed substance.
Any person who violates this subsection with respect to:

(a) A controlled substance named or described in s.
893.03(1), (2), (3), or (4) is guilty of a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

(2) For purposes of this section, "counterfeit
control |l ed substance" neans:

(a) A controlled substance named or described in s.
893. 03 which, or the container or |abeling of which, wthout
aut hori zati on bears the trademark, trade nane, or other
identifying mark, inprint, or nunber, or any likeness thereof,
of a manufacturer other than the person who in fact
manuf act ured the control | ed substance; or

(b) Any substance which is falsely identified as a
control |l ed substance named or described in s. 893. 03.

Section 103. For the purpose of incorporating the
amendnent to section 893.03, Florida Statutes, 1996
Suppl enent, in references thereto, paragraph (d) of subsection
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1| (1) of section 856.015, Florida Statutes, is reenacted to
2 | read:
3 856. 015 Open house parties. --
4 (1) Definitions.--As used in this section
5 (d) "Drug" neans a controlled substance, as that term
6|is defined in ss. 893.02(4) and 893. 03.
7 Section 104. For the purpose of incorporating the
8 | anendnent to section 893.03, Florida Statutes, 1996
9| Suppl enent, in references thereto, subsection (4) of section
10| 893.02, Florida Statutes, is reenacted to read:
11 893.02 Definitions.--The foll owi ng words and phrases
12| as used in this chapter shall have the foll owi ng neani ngs,
13 | unl ess the context otherw se requires:
14 (4) "Controlled substance" neans any substance naned
15| or described in Schedules | through V of s. 893.03. Laws
16 | controlling the manufacture, distribution, preparation
17 | di spensing, or administration of such substances are drug
18 | abuse | aws.
19 Section 105. For the purpose of incorporating the
20 | anendnent to section 893.03, Florida Statutes, 1996
21| Supplenent, in references thereto, paragraph (b) of subsection
22| (1) of section 893.08, Florida Statutes, is reenacted to read:
23 893.08 Exceptions.--
24 (1) The following may be distributed at retail w thout
25| a prescription, but only by a registered pharnacist:
26 (b) Any conpound, mi xture, or preparation containing
27 | any depressant or stinulant substance described in s.
28 |1 893.03(2)(a) or (c) except any anphetam ne drug or
29 | synpat hom netic amine drug or conpound designated as a
30| Schedule Il controlled substance pursuant to this chapter; in
31| s. 893.03(3)(a); or in Schedule IV, if:
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1. The conpound, m xture, or preparation contains one
or nore active nedicinal ingredients not having depressant or
stimul ant effect on the central nervous system and

2. Such ingredients are included therein in such
conbi nati ons, quantity, proportion, or concentration as to
vitiate the potential for abuse of the controlled substances
whi ch do have a depressant or stinulant effect on the centra
nervous system

Section 106. For the purpose of incorporating the
amendnent to section 893.03, Florida Statutes, 1996
Suppl enent, in references thereto, paragraphs (a), (c), and
(d) of subsection (1), paragraph (a) of subsection (2),
par agraph (b) of subsection (4), and paragraph (b) of
subsection (5) of section 893.13, Florida Statutes, 1996
Suppl enent, are reenacted to read:

893.13 Prohibited acts; penalties.--

(1) (a) Except as authorized by this chapter and
chapter 499, it is unlawful for any person to sell
manuf acture, or deliver, or possess with intent to sell
manuf acture, or deliver, a controlled substance. Any person
who violates this provision with respect to:

1. A controlled substance named or described in s.
893.03(1)(a), (1)(b), (1)(d), (2)(a), or (2)(b) comits a
felony of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

2. A controll ed substance nanmed or described in s.
893.03(1)(c), (2)(c), (3), or (4) conmits a felony of the
third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.
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1 3. A controll ed substance nanmed or described in s.
2] 893.03(5) comrits a misdeneanor of the first degree,
3 | puni shable as provided in s. 775.082 or s. 775.083.
4 (c) Except as authorized by this chapter, it is
5| unlawful for any person to sell, manufacture, or deliver, or
6 | possess with intent to sell, manufacture, or deliver a
7| controll ed substance in, on, or within 1,000 feet of the rea
8 | property conprising a public or private elenmentary, niddle, or
9 | secondary school between the hours of 6 aam and 12 a.m Any
10 | person who violates this paragraph with respect to:
11 1. A controlled substance named or described in s
121 893.03(1)(a), (1)(b), (1)(d), (2)(a), or (2)(b) conmmits a
13| felony of the first degree, punishable as provided in s.
14| 775.082, s. 775.083, or s. 775.084 and nust be sentenced to a
15| mininumtermof inprisonment of 3 cal endar years.
16 2. A controll ed substance nanmed or described in s.
171 893.03(1)(c), (2)(c), (3), or (4) comits a felony of the
18 | second degree, punishable as provided in s. 775.082, s.
19| 775.083, or s. 775.084.
20 3. Any other controlled substance, except as |lawfully
21| sold, manufactured, or delivered, nmust be sentenced to pay a
22| $500 fine and to serve 100 hours of public service in addition
23| to any other penalty prescribed by | aw
24 (d) Except as authorized by this chapter, it is
25| unl awmful for any person to sell, manufacture, or deliver, or
26 | possess with intent to sell, manufacture, or deliver, a
27 | controll ed substance in, on, or within 200 feet of the rea
28 | property conprising a public housing facility, within 200 feet
29 | of the real property conprising a public or private college
30 | university, or other postsecondary educational institution, or
31
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within 200 feet of any public park. Any person who viol ates
this paragraph with respect to:

1. A controlled substance named or described in s.
893.03(1)(a), (1)(b), (1)(d), (2)(a), or (2)(b) comits a
felony of the first degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

2. A controll ed substance named or described in s.
893.03(1)(c), (2)(c), (3), or (4) conmits a felony of the
second degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

3. Any other controlled substance, except as |lawfully
sol d, manufactured, or delivered, nmust be sentenced to pay a
$500 fine and to serve 100 hours of public service in addition
to any other penalty prescribed by |aw.

(2)(a) Except as authorized by this chapter and
chapter 499, it is unlawful for any person to purchase, or
possess with intent to purchase, a controlled substance. Any
person who violates this provision with respect to:

1. A controlled substance named or described in s.
893.03(1)(a), (1)(b), (1)(d), (2)(a), or (2)(b) comits a
felony of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

2. A controll ed substance named or described in s.
893.03(1)(c), (2)(c), (3), or (4) conmits a felony of the
third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

3. A controll ed substance nanmed or described in s.
893.03(5) commits a nisdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

(4) Except as authorized by this chapter, it is
unl awful for any person 18 years of age or ol der to deliver
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any controll ed substance to a person under the age of 18
years, or to use or hire a person under the age of 18 years as
an agent or enployee in the sale or delivery of such a
substance, or to use such person to assist in avoiding
detection or apprehension for a violation of this chapter

Any person who violates this provision with respect to:

(b) A controlled substance nanmed or described in s.
893.03(1)(c), (2)(c), (3), or (4) conmits a felony of the
second degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

| nposition of sentence nay not be suspended or deferred, nor
shal |l the person so convicted be placed on probation

(5) It is unlawful for any person to bring into this
state any controll ed substance unl ess the possessi on of such
control l ed substance is authorized by this chapter or unless
such person is licensed to do so by the appropriate federa
agency. Any person who violates this provision with respect
to:

(b) A controlled substance named or described in s.
893.03(1)(c), (2)(c), (3), or (4) conmits a felony of the
third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

Section 107. Subsection (7) of section 466. 003,

Fl orida Statutes, is anended to read:

466.003 Definitions.--As used in this chapter

(7) "Departnent" neans the Departnent of Health
Bustness—and—Professtonat—Regutation.

Section 108. Subsection (3) of section 466. 006,

Fl orida Statutes, is anended to read:
466. 006 Exami nation of dentists.--
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(3) If an applicant is a graduate of a dental college
or school not accredited in accordance wth paragraph (2)(b)
or of a dental college or school not approved by the board, he

shall not be entitled to take the exaninations required in
this section to practice dentistry until he meets—the

155
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




ENRCLLED

1997 Legislature HB 2013, Third Engrossed
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15 te) satisfies one of the foll ow ng:
16 (a)+— Conpl etes a program of study, as defined by the
17 | board by rule, at an accredited Anerican dental school and
18 | denonstrates receipt of a D.D.S. or DDMD. from said school ;
19 | or
20 (b) 2+~ Conpl etes a 2-year supplenental dental education
21 | program at an accredited dental school and receives a dental
22 | di pl oma, degree, or certificate as evidence of program
23 | conpl etion. ;—er
24 3I—Exhi-bi-ts—andval—skitHs—onrn—ataboratory—rode
25 | purstuant—torutes—of—theboard—Theboard—ray charge—a
26 | reasonablefee—not—to—exceed$256—to—cover—the—costs—of
27 | atmmni-stering—the—exhibi-ti-on—of—conpetency—+n—rmanva—skits—
28 | H—the—apptecant—Fat-ts—to—exhibit—conpetent—etnica—skitts—in
29 | two—attenpts,—he—shat——not—be—entittedto—take—the
30 | exaninati-ons—authortzed—in—subsecton—{4)—EfectiveDecenber
31 | 341991 —nho—apptiecant—may—tu-HH—theregutrenrents—of—this
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Section 109. Section 466.017, Florida Statutes, is
anended to read:

W N
o ©

466. 017 Prescription of drugs; anesthesia.--

w
=
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(1) A dentist shall have the right to prescribe drugs
or nedicine, subject to limtations inposed by |aw, perform
surgi cal operations within the scope of his practice and
training; admnister general or |ocal anesthesia or sedation
subject to limtations inposed by law, and use such appliances
as may be necessary to the proper practice of dentistry.

(2) Pharnmacists |icensed pursuant to chapter 465 nay
fill prescriptions of legally licensed dentists in this state
for any drugs necessary for the practice of dentistry.

(3) The board shall adopt rul es which

(a) Define general anesthesi a.

(b) Specify which nethods of general or |ocal
anesthesia or sedation, if any, are limted or prohibited for
use by dentists.

(c) Establish minimal training, education, experience,
or certification for a dentist to use general anesthesia or
sedation, which rules nmay exclude, in the board's discretion
those dentists using general anesthesia or sedation in a
conpetent and effective nanner as of the effective date of the
rul es.

(d) Establish further requirenments relating to the use
of general anesthesia or sedation, including, but not linmted
to, office equipnent and the training of dental assistants or
dental hygienists who work with dentists using genera
anest hesi a or sedation.

(e) Establish an adm nistrative nechani smenabling the
board to verify conpliance with training, education
experience, equipnment, or certification requirenents of
dentists, dental hygienists, and dental assistants adopted
pursuant to this subsection. The board may charge a fee to
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defray the cost of verifying conpliance with requirenents
adopt ed pursuant to this paragraph

(4) t5)r A dentist who administers or enploys the use of

any form of anesthesia nust possess a certification in either
basi ¢ cardi opul nonary resuscitation for health professionals
or advanced cardiac |ife support approved by the Anerican
Heart Association or the Anerican Red Cross or an equival ent
agency-sponsored course with recertification every 2 years.
Each dental office which uses any form of anesthesia nust have
i medi ately avail abl e and i n good working order such
resuscitative equi pnent, oxygen, and other resuscitative drugs
as are specified by rule of the board in order to nmanage
possi bl e adverse reactions.

(5)¢6) Alicensed dentist may utilize an X-ray
machi ne, expose dental X-ray filnms, and interpret or read such
filnms. The provisions of part |V of chapter 468 to the
contrary notwithstanding, a |icensed dentist nay authorize or
direct a dental assistant to operate such equi pnent and expose
such filnms under his direction and supervision, pursuant to
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rul es adopted by the board in accordance with s. 466. 024 which
ensure that said assistant is conpetent by reason of training
and experience to operate said equiprment in a safe and
efficient manner. The board nmay charge a fee not to exceed
$35 to defray the cost of verifying conpliance with
requi renments adopted pursuant to this section

(6) 7 The provisions of s. 465.0276 notw thstandi ng,
a dentist need not register with the board or conply with the
conti nui ng education requirenents of that section if the
denti st confines his dispensing activity to the dispensing of
fluorides and chl orohexi di ne rinse solutions; provided that
the dentist conplies with and is subject to all laws and rul es
appl i cabl e to pharnaci sts and pharmaci es, including, but not
limted to, chapters 465, 499, and 893, and all applicable
federal laws and regul ati ons, when di spensi ng such products.

Section 110. Paragraphs (r) and (hh) of subsection (1)
of section 466.028, Florida Statutes, are anended to read:

466.028 G ounds for disciplinary action; action by the
board. - -

(1) The following acts shall constitute grounds for
which the disciplinary actions specified in subsection (2) nay
be taken:

(r) Prescribing, procuring, ordering, dispensing,
admi ni stering, supplying, selling, or giving any drug which is
a Schedule |l an anphetanine or a Schedule Il synpathomi netic
am ne drug or a conpound thereof designated—as—a—Sehedute—++
controtHed—substanece, pursuant to chapter 893, to or for any
person except for the clinical investigation of the effects of

such drugs or conpounds when an investigative protoco
therefor is submtted to, and reviewed and approved by, the
board before such investigation is begun.
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(hh) Failing to report to the departnent Birvistoen—of
Medi-cal—CQuatty—Assurance any | i censee phystetran—t+eensed
under chapter 458 or esteopathic—phystetan—tiecensed—under

chapter 459 who the dentist knows has violated the grounds for

di sciplinary action set out in the | aw under which that person
<@physician—or—osteopathie——physiecian is |icensed and who

provides health care services in a facility |licensed under

chapter 395, or a health nmintenance organi zation certificated

under part | of chapter 641, in which the dentist also

provi des services.

Section 111. Subsection (2) of section 468.1115,

Fl orida Statutes, is anended to read:

468. 1115 Exenptions. --

(2) The provisions of this part shall not apply to:

(a) Students actively engaged in a training program
if such persons are acting under the direct supervision of a
| i censed speech-| anguage pat hol ogi st or a |licensed
audi ol ogi st.

(b) Persons practicing a |licensed profession or
operating within the scope of their profession, such as
doctors of nedicine, clinical psychol ogists, nurses, or
hearing aid specialists, who are properly |licensed under the
laws of this state.

(c) Persons certified in the areas of speech-I|anguage
i mpai rnent or hearing inpairnment Apersen—t+Hieensed in this
state under chapter 231 when engaging in the profession for
which they are certified he—+s—t+icensed, or any person under
the direct supervision of such a certified person, or of a

|icensee under this chapter, when the person under such

supervision is perform ng hearing screenings in a schoo
setting for prekindergarten through grade 12 the+iecensee—when
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H-eensee.

(d) Laryngectoni zed individuals, rendering guidance
and instruction to other laryngectom zed individuals, who are
under the supervision of a speech-|anguage pat hol ogi st
licensed under this part or of a physician |licensed under
chapter 458 or chapter 459 and qualified to performthis
surgi cal procedure.

(e) Persons licensed by another state as a

speech- | anguage pat hol ogi st or audi ol ogi st who provide

services within the applicable scope of practice set forth in

s. 468.1125(6) or (7) for no nore than 5 cal endar days per

nont h or 15 cal endar days per year under the direct

supervision of a Florida-licensed speech-| anguage pat hol ogi st

or audiol ogist. A person whose state of residence does not

| i cense speech-1anguage pathol ogi sts or audi ol ogi sts may al so

qualify for this exenption, if the person holds a certificate

of clinical conpetence fromthe Anmerican Speech-Language and

Hearing Association and neets all other requirenents of this

paragraph. In either case, the board shall hold the

supervising Florida |icensee fully accountable for the

services provided by the out-of-state |icensee.

(f) Nonlicensed persons working in a hospital setting

who provide newborn infant hearing screenings, so |ong as

training, clinical interpretation of the screenings, and the

protocol for followp of infants who fail in-hospita

screenings are provided by a |licensed audi ol ogi st.
Section 112. Subsection (5) of section 468.1125,
Fl orida Statutes, is anended to read:
468. 1125 Definitions.--As used in this part, the term
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(5) "Departnent" neans the Departnent of Health
Bustness—and—Professtonat—Regutation.

Section 113. Section 468.1155, Florida Statutes, is
amended to read:

468. 1155 Provisional |icense; requirenents.--

(1)(a) A provisional license shall be required of al
appl i cants who cannot docunent 9 nonths of supervised

pr of essi onal enpl oynent experience and a passing score on the

nati onal exam nati on.

(b) Individuals who are required to hold a provisiona

| i cense under paragraph (a) shall apply to the departnment and

be certified by the board for licensure prior to initiating

t he professional enpl oynent experience required pursuant to s.

468.1165. Any—person—destring—aprovistonal—tcense—to

(2) The departnent shall issue a provisional |icense
to practice speech-1anguage pathol ogy to each applicant who
whoem t he board certifies has:

(a) Conpleted the application formand remtted the
required fees, including a nonrefundable application fee.

(b) Received a nmaster's degree with a najor enphasis
i n speech-| anguage pathology froman institution of higher
| earning which, at the tinme the applicant was enroll ed and
graduat ed, was accredited by an accrediting agency recogni zed
by the Commi ssion on Recognition of Postsecondary
Accreditation or froman institution which is publicly
recogni zed as a nenber in good standing with the Associ ation
of Universities and Col |l eges of Canada. An applicant who
graduated froma programat a university or coll ege outside
the United States or Canada nust shat present docunentation
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of the determ nation of equival ency to standards established
prograns—acecredi-ted by the Conmi ssion on Recognition of
Post secondary Accreditation in order to qualify. The
appl i cant nust shatt+ have conpl eted a—totat—ef 60 senester
hours that whieh incl ude:

1. Fundanental information applicable to the norma

devel opnent and use of speech, hearing, and | anguage; ;—ant
i nformati on about training in managenent of speech, hearing,

and | anguage di sorders; yand whieh—provide i nfornation

suppl enentary to these fields.

2. Six senester hours in audiol ogy.

3. Thirty of the required 60 these senester hours
shatH—be in courses acceptable toward a graduate degree by the

coll ege or university in which these courses were taken, —of
whi ch t+hese30——senrester—hours;—24 senester hours nust shat be
i n speech-| anguage pat hol ogy.

(c) Conpleted 300 supervised clinical clock hours of
stpervi-sed—eHniecal——practiee with 200 clock hours in the area
of speech-Ilanguage pathol ogy. The supervised clinical clock
hours praetiee shall be conpleted within the training
institution or one of its cooperating prograns.

(3) The departnent shall issue a provisional |icense
to practice audiology to each applicant who whem t he board
certifies has:

(a) Conpleted the application formand remtted the
required fees, including a nonrefundable application fee.

(b) Received a nmaster's degree with a najor enphasis
in audiology froman institution of higher |earning which at
the tinme the applicant was enrolled and graduated was
accredited by an accrediting agency recogni zed by the
Conmi ssi on on Recognition of Postsecondary Accreditation or
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froman institution which is publicly recognized as a nenber
in good standing with the Association of Universities and
Col | eges of Canada. An applicant who graduated from a program
at a university or college outside the United States or Canada
nust shat present docunentation of the determ nation of

equi val ency to standards established prograns—aceredited by

t he Commi ssion on Recognition of Postsecondary Accreditation

in order to qualify. The applicant nust shatH have conpl et ed
a—totat—of 60 senester hours that whieh include:
1. Fundanental information applicable to the norma

devel opnent and use of speech, hearing, and | anguage; ;—ant
i nformati on about training in managenent of speech, heari ng,

and | anguage di sorders; ;and whieh—provide i nfornation

suppl enentary to these fields.

2. Six semester hours in speech-language pathol ogy.

3. Thirty of the required 60 these senester hours
shatH—be in courses acceptable toward a graduate degree by the

coll ege or university in which these courses were taken, —of
whi ch these308——senrester—hours;—24 senester hours nust shat be
i n audi ol ogy.

(c) Conpleted 300 supervised clinical clock hours of
stpervi-sed—eHniecal——practiee with 200 clock hours in the area
of audi ol ogy. The supervised clinical clock hours practice
shal | be conpleted within the training institution or one of
its cooperating prograns.

(4) An applicant for a provisional license who has

received a naster's degree with a nmajor enphasis in

speech-| anguage pat hol ogy as provided in subsection (2), or

audi ol ogy as provided in subsection (3), and who seeks

licensure in the area in which the applicant is not currently

|icensed, nust have conpl eted 30 senester hours in courses
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acceptabl e toward a graduate degree and 200 supervi sed

clinical clock hours in the second discipline froman

accredited institution.

(5) t4)y The board, by rule, shall establish
requirements for the renewal of a provisional |icense.
However, no—person—shatH—obtain a provisional |icense may not
exceed for a period of which—exceeds 24 nonths.

Section 114. Paragraph (a) of subsection (2) and

subsection (3) of section 468.1185, Florida Statutes, are
amended to read:

468. 1185 Licensure. --

(2) The board shall certify for |icensure any
appl i cant who has:

(a) Satisfied the education and supervised clinica
cl ock hour practiee requirenents of s. 468. 1155.

(3) The board shall certify as qualified for a |license
by endorsenent as a speech-I| anguage pathol ogi st or audi ol ogi st
an applicant who:

(a) Holds a valid license or certificate in another
state or territory of the United States to practice the

profession for which the application for licensure is nade, if
the criteria for issuance of such |icense were substantially
equivalent to or nore stringent than the licensure criteria
which existed in this state at the tine the |license was
i ssued; or

(b) Has received the certificate of clinica
conpet ence of the Anerican Speech-Language and Hearing
Associ ati on.

Section 115. Section 468.1195, Florida Statutes, is
amended to read:
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468.1195 Renewal of license or certificate; continuing
education requirenents; standards for approval of continuing

educati on providers. --

(1) The departnent shall renew a license or
certificate upon receipt of the renewal application, renewal

fee, and proof satisfactory to the board that,—during—the—2
years—prior—to—the—appHeation—+for—+enewalthe |icensee or

certificatehol der has conpl et ed the partieirpated—+n—rnot—t+ess
than—26—hours—of conti nui ng education requi renents established

by the board ih—each—area—of+i+eensure—or—certifieation A
| i censee or certificateholder who receives initial |icensure

or certification 6 nonths or |ess before the end of the

biennial licensure cycle is exenpt fromthe conti nui ng

education requirenents for the first renewal of the |license or

certificate.

(2) The departnent shall adopt rules establishing a
procedure for the biennial renewal of |icenses and
certificates.

(3) The board may prescribe shaH by rul e preseribe
conti nui ng education, not to exceed 60 hours biennially in

each area of licensure or certification,as a condition for

renewal of a license or a certificate. The board nmay

establish by rule standards for the approval of such

continuing education activities. The board nmay nake exception

fromthe requirenents of continuing education in energency or
har dshi p cases.
(4) The board may establish by rule standards for the

approval of providers of continuing education activities.
Section 116. Section 468.1201, Florida Statutes, is
created to read
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468. 1201 Requirenent for instruction on hunman

i mmunodeficiency virus and acquired i mune defi ci ency

syndrone. --The board shall require, as a condition of granting

a license under this part, that an applicant naking initial

application for licensure conplete an education course

acceptable to the board on human i mmunodefici ency virus and

acqui red i nmune deficiency syndrone. An applicant who has not

taken a course at the tine of licensure shall, upon subni ssion

of an affidavit showi ng good cause, be allowed 6 nonths to

conpl ete this requirenent.

Section 117. Subsections (2), (3), and (4) of section
468. 1215, Florida Statutes, are anended to read:

468. 1215 Speech-| anguage pat hol ogy assi stant and

audi ol ogy assistant; certification.--

(2) The departnent shall issue a certificate as a
speech-| anguage pat hol ogy assistant or as an audi ol ogy
assistant to each applicant who whem the board certifies has:

(a) Conpleted the application formand remtted the
required fees, including a nonrefundable application fee.

(b) Conpleted at |east 24 senester hours of coursework
as approved by the board at an institution accredited by an
accrediting agency recogni zed by the Comm ssion on Recognition
of Postsecondary Accreditation

(3) The board, by rule, shall establish m ninmm
educati on and on-the-job training and supervision requirenents

for certification as a speech-language pat hol ogy assi stant or
audi ol ogy assi stant.

(4) The provisions of this section shall not apply to
any student, intern, or trainee perform ng speech-1language
pat hol ogy or audi ol ogy services while conpleting the
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supervi sed clinical clock hours experience as required in s.
468. 1155.

Section 118. Subsection (2) of section 468. 1245,
Fl orida Statutes, is anended to read:

468.1245 |Itenmized listing of prices; delivery of
hearing aid; recei pt eentract; guarantee; packagi ng;
di scl ai ner. - -

(2) Any licensee who fits and sells a hearing aid
shall, at the tine of delivery, provide the purchaser with a
recei pt eentract containing the seller's signature, the
address of his regular place of business, and his |license or
certification nunber, if applicable, together with the brand,
nodel , manufacturer or nanufacturer's identification code, and
serial nunber of the hearing aid furnished and t he anount
charged for the hearing aid. The recei pt eentraet al so shal
specify whether the hearing aid is new, used, or rebuilt, and
shal | specify the length of tine and other ternms of the
guar antee and by whomthe hearing aid is guaranteed. Wen the
client has requested an itemized |ist of prices, the receipt
eont+ract shall also provide an itenization of the total
purchase price, including, but not linmted to, the cost of the
aid, ear nold, batteries, and other accessories, and the cost
of any services. Notice of the availability of this service
nust shatt+ be di splayed in a conspicuous manner in the office.

The receipt also shall state that any conplaint concerning the
hearing aid and its guarantee therefoer, if not reconciled with
the licensee fromwhomthe hearing aid was purchased, should
be directed by the purchaser to the departnent Agenrcy—tor
Heatth—Care—Adimintst+ratioen. The address and tel ephone nunber
of such office shall be stated on the recei pt eontraet.
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Section 119. Section 468.1295, Florida Statutes, is
amended to read:

468. 1295 Disciplinary proceedings. --

(1) The followi ng acts constitute grounds for both
disciplinary actions as set forth in subsection (2) and cease
and desist or other related actions by the departnent as set
forth in s. 455.228: -

(a) Procuring or attenpting to procure a |license by

bri bery, by fraudul ent m srepresentation, or through an error
of the department or the board.

(b) Having a license revoked, suspended, or otherw se
acted against, including denial of licensure, by the licensing
authority of another state, territory, or country.

(c) Being convicted or found guilty of, or entering a
pl ea of nolo contendere to, regardless of adjudication, a
crime in any jurisdiction which directly relates to the
practice of speech-language pathol ogy or audi ol ogy.

(d) Making or filing a report or record which the
| icensee knows to be false, intentionally or negligently
failing to file a report or records required by state or
federal law, willfully inpeding or obstructing such filing, or
i nduci ng anot her person to inpede or obstruct such filing.
Such report or record shall include only those reports or
records which are signed in one's capacity as a |licensed
speech-| anguage pat hol ogi st or audi ol ogi st.

(e) Advertising goods or services in a manner which is
fraudul ent, fal se, deceptive, or nmisleading in formor
content.

(f) Being proven guilty of fraud or deceit or of
negl i gence, inconpetency, or nisconduct in the practice of
speech-| anguage pat hol ogy or audi ol ogy.

170

CODI NG Wor ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNPER O

ENROLLED
1997 Legislature HB 2013, Third Engrossed

(g) Violating a |l awmful order of the board or
departnent previously entered in a disciplinary hearing, or
failing to conply with a lawfully issued subpoena of the board
or departnent.

(h) Practicing with a revoked, suspended, inactive, or
del i nquent 1license.

(i) Using, or causing or pronoting the use of, any
advertising matter, pronotional literature, testinonial
guarantee, warranty, label, brand, insignia, or other
representation, however disseninated or published, which is
m sl eadi ng, deceiving, or untruthful

(j) Showi ng or denobnstrating or, in the event of sale,
delivery of a product unusable or inpractical for the purpose
represented or inplied by such action

(k) Failing to subnmit to the board on an annual basis,
or such other basis as may be provided by rule, certification
of testing and calibration of such equi pnent as designated by
the board and on the form approved by the board.

(1) Aiding, assisting, procuring, enploying,or
advi sing any licensee or business entity tHecensed—person to

practi ce speech-| anguage pat hol ogy or audi ol ogy contrary to

this part, chapter 455,or any te—a rul e adopted pursuant

t her et 0 ef—the—departrent—or—theboard.

(m Violating any provisi on Vietatien—or—+epeated
viotat+oen of this part or ef chapter 455;-or any rul e rutes

adopt ed pursuant thereto.

(n) M srepresenting the Msrepresentation—of

prof essi onal services available in the fitting, sale,

adj ustment, service, or repair of a hearing aid, or using use
of- any other termor title which m ght connote the
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availability of professional services when such use is not
accur at e.

(o) Representing, advertising, or inplying
Representation—advertisenent—or—inpHcation that a hearing

aid or its repair is guaranteed wi thout providing ful

di scl osure of the identity of the guarantor; the nature,
extent, and duration of the guarantee; and the existence of
conditions or linmtations inposed upon the guarantee.

(p) Representing, directly or by inplication, that a
hearing aid utilizing bone conduction has certain specified
features, such as the absence of anything in the ear or
| eading to the ear, or the like, without disclosing clearly
and conspi cuously that the instrunment operates on the bone
conduction principle and that in many cases of hearing | oss
this type of instrunent nmay not be suitable.

(q) Stating or inplying that the use of any hearing
aid will inprove or preserve hearing or prevent or retard the
progression of a hearing inpairnent or that it will have any
simlar or opposite effect.

(r) Making any statenent regarding the cure of the
cause of a hearing inpairnment by the use of a hearing aid.

(s) Representing or inplying that a hearing aid is or

will be "custommade," "nmade to order," or
"prescription-nmade," or in any other sense specially
fabricated for an individual persenr, when such is not the
case.

(t) Canvassing from house to house or by tel ephone,
either in person or by an agent,for the purpose of selling a
hearing aid, except that contacting persons who have evi denced
an interest in hearing aids, or have been referred as in need

of hearing aids, shall not be considered canvassing.

172

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O N D WNPRER O

ENROLLED
1997 Legislature HB 2013, Third Engrossed

(u) Failing to notify the departnent in witing of a

change in current namiling and pl ace-of -practice address within
30 days after such change Faiture—to—submit—totheboardonrn—an

(v) Failing to provide all infornmation as described in
ss. 468.1225(5) (b), s—468. 1245(1), and 468. 1246.
(w) Exercising influence on a client in such a manner

as to exploit the client for financial gain of the |licensee or
of a third party.
(x) Practicing or offering to practice beyond the

scope pernmitted by |law or accepting and perform ng

prof essional responsibilities the |licensee or

certificatehol der knows, or has reason to know, the |icensee

or certificateholder is not conpetent to perform

(y) Aiding, assisting, procuring, or enploying any

unl i censed person to practice speech-| anguage pat hol ogy or

audi ol ogy.
(z) Delegating or contracting for the perfornmance of

prof essional responsibilities by a person when the |icensee

del egating or contracting for performance of such

responsibilities knows, or has reason to know, such person is

not qualified by training, experience, and authorization to

performthem

(aa) Conmitting any act upon a patient or client which

woul d constitute sexual battery or which would constitute

sexual m sconduct as defined pursuant to s. 468.1296.

(bb) Being unable to practice the profession for which

he or she is licensed or certified under this chapter with

reasonabl e skill or conpetence as a result of any nental or
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physical condition or by reason of illness, drunkenness, or

use of drugs, narcotics, chemicals, or any other substance.

In enforcing this paragraph, upon a finding by the secretary,

his or her designee, or the board that probabl e cause exists

to believe that the |icensee or certificateholder is unable to

practice the profession because of the reasons stated in this

par agraph, the departnent shall have the authority to conpel a

| icensee or certificateholder to submt to a nental or

physi cal exanination by a physician, psychol ogist, clinica

social worker, marriage and famly therapist, or nental health

counsel or designated by the departnent or board. |f the

|icensee or certificateholder refuses to conply with the

departnent's order directing the exam nation, such order may

be enforced by filing a petition for enforcenent in the

circuit court in the circuit in which the |licensee or

certificatehol der resides or does business. The departnment

shall be entitled to the summary procedure provided in s.

51.011. A licensee or certificatehol der affected under this

par agraph shall at reasonable intervals be afforded an

opportunity to denonstrate that he or she can resune the

conpetent practice for which he or she is licensed or

certified with reasonable skill and safety to patients.

(2) When the board finds any person guilty of any of
the acts set forth in subsection (1), it nmay issue an order
i mposi ng one or nore of the follow ng penalties:

(a) Refusal to certify, or to certify with

restrictions, benial—of an application for |icensure.
(b) Reveeatioen—or Suspensi on or pernmanent revocation
of a license.

(c) td)y I ssuance of a reprinmand.
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(d) ) Restriction of the authorized scope of
practi ce.

(e)fte)y Inposition of an admi nistrative fine not to
exceed $1,000 for each count or separate offense.

(f) ey Placenent of the licensee or certificatehol der

on probation for a period of tinme and subject to such
conditions as the board may specify. Those conditions may
include, but are not linmted to, tnretuding requiring the
|icensee or certificatehol der speeeh—tanguagepathotogi-st—or
atth-otogist to undergo treatnent, attend conti nui ng educati on
courses, submt to be reexam ned, er—toe work under the

supervi sion of another licensee, or satisfy any terns which

are reasonably tailored to the viol ati on found speech—tanguage
ol ol oaist.

(g) Corrective action

(3) The department shall reissue the |icense or

certificate whi ch ef—a—speeechtanguagepathotogi-st—or
atth-otogi-st—whoe has been suspended or revoked ¢i-seiptH+ned upon

certification by the board that the |icensee or

certificatehol der persen has conplied with all of the terns

and conditions set forth in the final order

Section 120. Section 468.1296, Florida Statutes, is
created to read

468. 1296 Sexual m sconduct. --Sexual ni sconduct by any

person licensed or certified in the practice of his or her

profession is prohibited. Sexual nisconduct neans to induce or

to attenpt to induce the patient to engage, or to engage or to

attenpt to engage the patient, in sexual activity outside the

scope of practice or the scope of generally accepted

exam nation or treatnent of the patient.
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Section 121. Subsection (2) of section 468. 1655,
Fl orida Statutes, is anended to read:

468. 1655 Definitions.--As used in this part:

(2) "Departnent" neans the Departnent of Health
Bustness—and—Professtona—Regutation.

Section 122. Subsection (1) of section 468. 1695,

Fl orida Statutes, is anended to read:

468. 1695 Licensure by exanination.--

(1) Any person desiring to be licensed as a nursing
honme administrator shall apply to the departnent to take the
i censure exami nation. The exanination shall be given at
| east two feur tines a year and shall include, but not be
limted to, questions on the subjects of nursing hone
admi ni stration such as:

(a) Applicable standards of nursing hone health and
safety;

(b) Federal, state, and |l ocal health and safety | aws
and rul es;

(c) GCeneral administration;

(d) Psychol ogy of patient care;

(e) Principles of nedical care;

(f) Personal and social care;

(g) Therapeutic and supportive care and services in
| ong-term care;

(h) Departnental organization and nanagenent;

(i) Comunity interrelationships; and

(j) Term nol ogy.

The board may, by rule, adopt use of a national exami nation in
lieu of part or all of the examination required by this part.
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1 Section 123. Subsections (2), (4), and (5) of section
2| 468.203, Florida Statutes, are anended to read:
3 468.203 Definitions.--As used in this act, the term
4 (2) "Board" neans the Board of Cccupational Therapy
5| Practi ce Medicine.
6 (4) "Cccupational therapy" nmeans the use of purposefu
7| activity or interventions to achi eve functional outcones.
8 (a) For the purposes of this subsection
9 1. "Achieving functional outcones" neans to nmaxim ze
10 | the i ndependence and the nmi ntenance of health of any
11 ) individual who is limted by a physical injury or illness, a
12 | cognitive inpairnent, a psychosocial dysfunction, a nental
13| illness, a developnental or a learning disability, or an
14 | adverse environnental condition
15 2. "Assessnent" neans the use of skilled observation
16 | or the adnministration and interpretati on of standardi zed or
17 | nonst andardi zed tests and neasurenents to identify areas for
18 | occupational therapy services.
19 (b) Cccupational therapy services include, but are not
20| linmted to:
21 1. The assessnent, treatnent, and educati on of or
22 | consultation with the individual, famly, or other persons.
23 2. Interventions directed toward devel oping daily
24 | living skills, work readi ness or work performance, play skills
25| or leisure capacities, or enhancing educational perfornance
26 | skills.
27 3. Providing for the devel opnent of: sensory-notor
28 | perceptual, or neuronuscul ar functioning; range of notion; or
29 | enptional, notivational, cognitive, or psychosocial conponents
30 | of performance.
31
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These services may require assessnent of the need for use of

i nterventions such as the design, devel opnent, adaptation

application, or training in the use of assistive technol ogy

devi ces; the design, fabrication, or application of

rehabilitative technol ogy such as sel ected orthotic devices;

training in the use of assistive technol ogy; orthotic or

prost hetic devices; the application of physical agent

nodalities as an adjunct to or in preparation for purposeful

© 00 N o O W DN P

activity; the use of ergononic principles; the adaptation of

=
o

environnents and processes to enhance functional performance;
or the pronotion of health and wel | ness the—evatuvatioen—and

[N
[N

-

28 (c) The use of devices subject to 21 C.F.R s. 801.109
29| and identified by the board is expressly prohibited except by
30 | an occupational therapist or occupational therapy assistant
31| who has received training as specified by the board. The
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1| board shall adopt rules to carry out the purpose of this
2 | provision.
3 (5) "GCccupational therapy aide" neans a person who
4| assists in the practice of occupational therapy, who works
5| under the direct supervision of a persen |licensed occupationa
6 | therapi st or te—practiee occupational therapy assistant, and
7 | whose activities require a general an understanding of
8 | occupational therapy pursuant to board rul es but—do—noet
9 | reguire—professional—or—advanced—training—in—thebasie
10 . ’ ’ ’ . .
11 | iavetved—in—thepractice—of—ocecupationa—therapy.
12 Section 124. Section 468.205, Florida Statutes, is
13 | anended to read:
14 (Substantial rewordi ng of section. See
15 s. 468.205, F.S., for present text.)
16 468. 205 Board of Qccupational Therapy Practice. --
17 (1) There is created within the departnent the Board
18 | of Cccupational Therapy Practice, conposed of seven nenbers
19 | appoi nted by the Governor, subject to confirmation by the
20 | Senat e.
21 (2) Four nenbers shall be |licensed occupationa
22 | therapists in good standing in this state who are residents of
23| this state and have been engaged in the practice of
24 | occupational therapy for at least 4 years imediately prior to
25| their appointnent. One nenber shall be a |icensed occupationa
26 | therapy assistant in good standing in this state who is a
27 | resident of the state and has been engaged in the practice of
28 | occupational therapy for at least 4 years imediately prior to
29 | the appointnment. Two nenbers shall be consuners who are
30 | residents of the state who are not connected with the practice
31| of occupational therapy.
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(3) Wthin 90 days after the effective date of this
act, the Governor shall appoint the board as foll ows:

(a) Two nenbers for terns of 2 years each.

(b) Two nenbers for terms of 3 years each

(c) Three nenbers for ternms of 4 years each

(4) As the terns of the nenbers expire, the Governor

shal | appoi nt successors for terns of 4 years and such nenbers

shal|l serve until their successors are appoi nted.

(5) Al provisions of chapter 455 relating to

activities of the board shall apply.
Section 125. Section 468.209, Florida Statutes, is
anended to read:

468. 209 Requirenents for licensure. --

(1) An applicant applying for a |license as an
occupational therapist or as an occupational therapy assistant
shall file a witten application, acconpanied by the
application for licensure fee prescribed in s. 468.221, on
forns provided by the departnent beard, showing to the
satisfaction of the board that he:

(a) |Is of good noral character.

(b) Has successfully conpleted the acadenic
requi renments of an educational programin occupational therapy
recogni zed by the board, with concentration in biologic or
physi cal science, psychol ogy, and sociology, and with
education in selected nmanual skills. Fer—an—occupationat
therapists-Such a program shall be accredited by the Anerican
Medi-eat—Association—in—cotHaboration—w-th—the-Arerican
Cccupational Therapy Association's Accreditati on Council for

Cccupational Therapy Education, or its successor Assotiation.
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(c) Has successfully conpleted a period of supervised
fieldwork experience at a recogni zed educational institution
or a training program approved by the educational institution
where he net the acadenic requirenents. For an occupati ona
therapist, a mininmumof 6 nonths of supervised fieldwork
experience is required. For an occupational therapy assistant,
a mnimum of 2 nmonths of supervised fieldwrk experience is
required.

(d) Has passed an exam nation conducted or adopted by
the board as provided in s. 468.211

(2) An applicant who has practiced as a state-licensed
or Anmerican CQccupational Therapy Association-certified
occupational therapy assistant for 4 years and who, prior to
January 24, 1988, has conpl eted a mi ni num of 6 nont hs of

supervi sed occupational -t herapi st-1evel fieldwrk experience

may take the exami nation to be |icensed as an occupationa
t herapi st without neeting the educational requirenents for
occupational therapists nade ot herw se applicabl e under
paragraph (1) (b).

(3) If the board determines that an applicant is
qualified to be |icensed by endorsenent under s. 468.213, the
board nay issue the applicant a tenporary pernit to practice
occupational therapy until the next board neeting at which
|icense applications are to be considered, but not for a
| onger period of tine. Only one tenporary permt by
endor senent shall be issued to an applicant, and it shall not
be renewabl e.

(4) |If the board determ nes that the applicant has not
passed an exami nation, which exam nation is recogni zed by the
board, to deternine conpetence to practice occupationa
therapy and is not qualified to be |licensed by endorsenent,
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but has otherwise net all the requirenents of this section and
has nade application for the next schedul ed exam nation, the
board nay issue the applicant a tenporary pernmit allow ng him
to practice occupational therapy under the supervision of a

| icensed occupational therapist until notification of the
results of the exam nation. An individual who has passed the
exam nati on nmay continue to practice occupational therapy
under his tenporary permt until the next neeting of the
board. An individual who has failed the exam nation shall not
continue to practice occupational therapy under his tenporary
permt; and such permt shall be deened revoked upon
notification to the board of the exam nation results and the
subsequent, immediate notification by the board to the
applicant of the revocation. Only one tenporary permt by
exam nation shall be issued to an applicant, and it shall not
be renewabl e. However, applicants enrolled in a full-tine

advanced master's occupational therapy education program who

have conpleted all requirenents for licensure except

exam nation shall, upon witten request, be granted a

tenporary pernmit valid for 6 nonths even if that period

ext ends beyond the next examnination, provided the applicant

has not failed the exam nation. This permt shall remain

valid only while the applicant remains a full-tine student

and, upon witten request, shall be renewed once for an

addi ti onal 6 nont hs.

(5) An applicant seeking reentry into the profession

who has not been in active practice within the last 5 years

nmust, prior to applying for licensure, subnit to the board

docunentati on of continuing education as prescribed by rule.

Section 126. Subsection (6) is added to section
468. 211, Florida Statutes, to read:
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468. 211 Exami nation for |icensure.--
(6) If an applicant fails to pass the exanination in

three attenpts, the applicant shall not be eligible for

reexam nation unl ess the applicant conpl etes additiona

education or training requirenents prescribed by the board.

An applicant who has conpl eted the additional education or

training requirenents prescribed by the board may take the

exam nation on two nore occasions. |f the applicant has

failed to pass the exanm nation after five attenpts, the

applicant is no longer eligible to take the exani nation
Section 127. Section 468.213, Florida Statutes, is
anended to read:

468. 213 Licensure by endorsenent. --

(1) The board nmay wai ve the exam nation and grant a
license to any person who presents proof of current
certification as an occupational therapist or occupationa
t herapy assistant by a national certifying organi zati on the

Arerecan—Cccupational—Therapy—Association if the board

determ nes the requirenents for such certification to be

equivalent to the requirenents for licensure in this act.

(2) The board nmay wai ve the exam nation and grant a
license to any applicant who presents proof of current
licensure as an occupational therapist or occupational therapy
assistant in another state, the District of Colunbia, or any a
territory or jurisdiction of the United States or foreign

national jurisdiction which requires standards for |icensure

determ ned by the board to be equivalent to the requirenents
for licensure in this act.

Section 128. Section 468.225, Florida Statutes, is
amended to read:
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468. 225 Exenpti ons Persons—antd—practieces—not
affected. - -

(1) Nothing in this act shall be construed as
preventing or restricting the practice, services, or
activities of:

(a) Any person licensed in this state by any other |aw
fromengaging in the profession or occupation for which he is
i censed.

(b) Any person enpl oyed as an occupati onal therapi st
or occupational therapy assistant by the United States, if
such person provides occupational therapy solely under the
direction or control of the organization by which he is
enpl oyed.

(c) Any person pursuing a course of study leading to a
degree or certificate in occupational therapy at an accredited
or approved educational program if such activities and
services constitute a part of a supervised course of study and
if such a person is designated by a title which clearly
i ndi cates his or her status as a student or trainee.

(d) Any person fulfilling the supervised fieldwork
experience requirenents of s. 468.209, if such activities and
services constitute a part of the experience necessary to neet
the requirenents of that section

e)—Any—person—enptoyetd—by,—er—working—under—the
r . . . e .

. e e

(2) No provision of this act shall be construed to
prohi bit physicians, physician assistants, nurses, physical

t herapi sts, osteopathic physicians or surgeons, of clinica
psychol ogi sts, speech-| anguage pat hol ogi sts, or audi ol ogi sts

from using occupational therapy as a part of or incidental to
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their profession, when they practice their profession under
the statutes applicable to their profession

Section 129. Section 468.351, Florida Statutes, is
amended to read:

468. 351 Purpose and intent; application.--

(1)(a) The purpose in enacting this part is to provide
for the licensure eertiHecation—antdreg-stration of persons
who deliver respiratory care services and who neet certain
requi renments. The delivery of respiratory care services hy
persons |icensed eertified—or—+egistered pursuant to this part
shal |l not be construed to pernit the practice of nedicine.

(b) It is the finding of the Legislature that the
delivery of respiratory care services by unskilled and
i nconpetent persons presents a danger to the public health and
safety. Because it is difficult for the public to nake
informed choices related to respiratory care services and
si nce the consequences of wong choices can seriously endanger
public health and safety, it is the intent of the Legislature
to prohibit the delivery of respiratory care services hy
persons who are determ ned to possess | ess than nini num
conpet enci es or who otherw se present a danger to the public.

(2) It is the intent of the Legislature that the
depart ment eof—Heatth—and—Rehabititative—Services—shat
eontinue—to regul ate bl ood gas | aboratories and that the
supervi sion of health resptratoery care practitionersy—etniecal
Faboeratoery—personnet—and—oether—persons perforning bl ood gas
anal ysi s and specinen collection for the purpose of such
anal ysis be specified in rules pursuant to the applicable
practice act ehapter—483. Further, it is the intent of the

Legi sl ature that personnel |icensed eertified—or—+egstered
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pursuant to this part shall be exenpt fromthe licensure
provi sions of chapter 483.

Section 130. Subsections (2), (8), and (9) of section
468. 352, Florida Statutes, are anended to read:

468.352 Definitions.--As used in this part, unless the
context otherwi se requires, the term

(2) "Departnent" neans the Departnent of Health
Bustness—and—Professtonat—Regutation.

(8) "Respiratory therapist" nmeans any person |icensed
regi-stered pursuant to this part who is enployed to deliver
respiratory care services under the order of a physician
| icensed pursuant to chapter 458 or chapter 459, and in
accordance with protocols established by a hospital, other
health care provider, or the board, and who functions in
situations of unsupervised patient contact requiring
i ndi vi dual judgnent.

(9) "Respiratory care practitioner" neans any person
| i censed eertif+ed pursuant to this part who is enployed to
deliver respiratory care services under the order of a
physician |icensed pursuant to chapter 458 or chapter 459, and
in accordance with protocols established by a hospital, other
health care provider, or the board.

Section 131. Paragraph (a) of subsection (5) of
section 468.354, Florida Statutes, is anended to read:

468. 354 Advisory Council on Respiratory Care;
organi zation; function.--

(5)(a) The council shall recommend to the departnment a
code of ethics for those persons |licensed eertified—or
regi-stered pursuant to this part.

Section 132. Section 468.355, Florida Statutes, is
amended to read:
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468.355 Eligibility for licensure eertiHecation—or
regi-stration; tenporary licensure eertifHecation. --

(1) To be eligible for licensure eerti-Hecation by the
board as a respiratory care practitioner, an applicant nust:

(a) Be at least 18 years old.

(b) Possess a high school diplom or a graduate
equi val ency di pl ona.

(c) Meet at least one of the following criteria:

1. The applicant has successfully conpleted a training
program for respiratory therapy technicians or respiratory
t herapi sts approved by the Commi ssi on Gemittee on
Accreditation of Allied Health Education Prograns ant
Acereditatten—of—the ArericanMdieal—Asseeiation, or the
equi val ent thereof, as accepted by the board.

2. The applicant is currently a "Certified Respiratory
Therapy Technician" certified by the National Board for
Respiratory Care, or the equivalent thereof, as accepted by
t he board.

3. The applicant is currently a "Registered
Respiratory Therapist" registered by the National Board for
Respiratory Care, or the equivalent thereof, as accepted by
t he board.

4. The applicant is currently enployed in this state
as a respiratory care practitioner or respiratory therapist on
Cctober 1, 1984.

The criteria set forth in subparagraphs 2. and 3.

not wi t hst andi ng, the board shall annually review the
exam nati ons and standards of the National Board for
Respiratory Care and nay reject those exam nations and
standards if they are deened inappropriate.
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(2) To be eligible for licensure registration by the

board as a respiratory therapist, an applicant nust:

(a) Be at least 18 years old.

(b) Possess a high school diploma or a graduate
equi val ency di pl ona.

(c) Meet at least one of the following criteria:

1. The applicant has successfully conpleted a training
program for respiratory therapi sts approved by the Comni ssion
Cormittee on Accreditation of Allied Health Education Prograns
and—Acereditation—-of theArertecan—ediecal—Assoeetatioen, or the
equi val ent thereof, as accepted by the board.

2. The applicant is currently a "Registered
Respiratory Therapist" registered by the National Board for
Respiratory Care, or the equivalent thereof, as accepted by
t he board.

The criteria set forth in subparagraphs 1. and 2.
not wi t hst andi ng, the board shall annually review the
exam nati ons and standards of the National Board for
Respiratory Care and nay reject those exam nations and
standards if they are deened inappropriate.

(3) Wth respect to the delivery of respiratory care
services, the board shall establish procedures for tenporary
| i censure eertifieation of eligible individuals entering the
state and tenporary |icensure eertif+eation of those persons
who have graduated from a program approved by the board. Such
tenporary licensure eertifieatt+onr shall be for a period not to
exceed 1 year.

Section 133. Section 468.356, Florida Statutes, is
amended to read:

468. 356 Approval of educational prograns.--

188

CODI NG Wor ds st+ieken are del etions; words underlined are additions.




ENRCLLED

1997 Legislature HB 2013, Third Engrossed
1 (1) Approval of educational prograns shall be in
2 | accordance with the Joint Review Conmittee for Respiratory
3 | Therapy Education through the Conmm ssi on Conwittee on
4| Accreditation of Allied Health Education Progranms, or other
5| accrediting agency recogni zed by the United States Ofice of
6 | Educati on and—Accreditation—of—the-Anrerican—edical
7 | Asseciatiof.
8 (2) In the event that an educational program has not
9| yet received full Anerican Medical Association approval, the
10 | board, at its discretion, may require appropriate
11 | docunentation of the intent to achieve full accreditation
12 | within a specified tine period. Tenporary approval for
13 | graduates of such progranms to sit for state |licensure
14 | eertiit+eation—or—registration exanm nations may then be granted
15| by the board.
16 Section 134. Section 468.357, Florida Statutes, is
17 | anended to read:
18 468. 357 Licensure Eertifieation by exanination.--
19 (1) A person who desires to be licensed eertif+ed as a
20 | respiratory care practitioner may subnit an application to the
21 |<U>departnent beard to take the exami nation to be adm nistered by
22 | the departnent.
23 (a) The departnent shall exanine each applicant who is
24 | determ ned by the board to have:
25 1. Conpleted the application formand remtted the
26 | appli cabl e apptieation fee set by the board;
27 2. Subnmitted required docunentation as required in s.
28 | 468. 355; and
29 3. Renitted an exam nation fee set by the board.
30 (b) The departnent shall conduct exam nations for
31| licensure eertifieatton of respiratory care practitioners no
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|l ess than two tines a year in such geographical |ocations as

are deened advant ageous to the mpjority of the applicants.

(c) The exami nation given for respiratory care
practitioners shall be the sane as that given by the Nationa
Board for Respiratory Care for entry-level certification of
respiratory therapy technicians. However, an equival ent
exam nati on may be accepted by the board in lieu of that
examni nati on.

(2) Each applicant who passes the exami nation shall be
entitled to |licensure eertiii+eation as a respiratory care
practitioner, and the departnent shall issue a |license
eertifeate pursuant to this part to any applicant who
successfully conpletes the exam nation in accordance with this
section. However, the departnent shall not issue a |license
eertifeate to any applicant who is under investigation in
another jurisdiction for an offense which would constitute a
violation of this part. Upon conpletion of such an
investigation, if the applicant is found guilty of such an
of fense, the applicable provisions of s. 468.365 will apply.

(3)tar Any person who was enployed in this state on or
before Septenber 30, 1983, as a respiratory therapy technician
or respiratory therapist, and who has performed services in
such professional capacity for 4 years or nore by Cctober 1,
1987, under the supervision of a |licensed physician or in a
hospital or licensed health care facility, shall be issued a
| i cense eertifieate without exanination, if such person
provi des acceptabl e docunentation of perfornmance of such
services to the board. Such docunentation shall include
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certification by a physician |icensed pursuant to chapter 458
or chapter 459 who has direct know edge of the practice of, or
who has supervised, the person. |f such person is not

determ ned to have perforned critical care respiratory
services for at least 4 years, the board may linit the |icense
eertifeate of such person to the perfornmance of noncritica

care respiratory services. Anrypersonisstued—a—certifHiecate

Section 135. Section 468.358, Florida Statutes, is
amended to read:

468. 358 Licensure Eertifiecation—or—reg-stration by
endor senent . - -

(1) Licensure €ertif+ecation as a respiratory care
practitioner shall be granted by endorsenent to an individua
who holds the "Certified Respiratory Therapy Techni ci an”
credential issued by the National Board for Respiratory Care
or an equival ent credential acceptable to the board. Licensure
Certifeat+on by this nmechanismrequires verification by oath
and subm ssion of evidence satisfactory to the board that such
credential is held.

(2) Licensure Registration as a respiratory therapi st
shal |l be granted by endorsenent to an individual who holds the
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"Regi stered Respiratory Therapist" credential issued by the
Nati onal Board for Respiratory Care or an equival ent
credential acceptable to the board. Licensure Regist+ratioen by
this nechanismrequires verification by oath and submi ssion of
evi dence satisfactory to the board that such credential is
hel d.

(3) An individual who has been granted licensure,
certification, registration, or other authority, by whatever
nane known, to deliver respiratory care services in another
state or country may petition the board for consideration for
| i censure eertifeation—or—rfegrstrat+on in this state and
upon verification by oath and subni ssion of evidence of
|icensure,certification, registration, or other authority
acceptable to the board, nmay be granted licensure

certiH-eation—or—regrstrat+onr by endorsenent.
(4) Licensure €ertiHeationor—+egistration shall not

be granted by endorsenent as provided in this section wthout
t he subni ssion of a proper application and the paynment of the
requisite fees therefor

Section 136. Subsections (1), (2), and (5) of section
468. 359, Florida Statutes, are anended to read:

468. 359 Assunption of title and use of
abbrevi ati ons. - -

(1) Only persons who are |icensed eertified pursuant
to this part as respiratory care practitioners have the right
to use the title "Respiratory Care Practitioner"” and the
abbreviation "RCP."

(2) Only persons who are |licensed registered pursuant
to this part as respiratory therapists have the right to use
the title "Registered Respiratory Therapist" and the
abbreviation "RRT," provided such persons have passed the
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Regi stry Exami nation for Respiratory Therapists given by the
Nati onal Board for Respiratory Care

(5) No person in this state shall deliver respiratory
care services; advertise as, or assune the title of,
respiratory care practitioner or respiratory therapist; or use
the abbreviation "RCP" or take any other action that would
| ead the public to believe that such person is |licensed

certifed—or—regrstered pursuant to this part unless such

person is so |licensed ecertified—oer—registered
Section 137. Section 468.36, Florida Statutes, is

amended to read:

468.36 Prinmary place of service delivery; notice of
address or change of address.--Every |icensee
certiHecatehotder—or—registrant shall file with the departnent
the licensee's current residence address as defined by board
rule ofhi . I F . " T I

. . . I . " . . I .
stech—atddress—he—shaH—noeti-fy—the—departrent—of—the—address—of
" . I : . e ket
w-thi-n—the—state.

Section 138. Section 468.362, Florida Statutes, is
repeal ed, and section 468.361, Florida Statutes, is amended to

read:

468. 361 Renewal of |icensure eertification—or
regi-st+ration; continui ng education. --

(1) The departnent shall provide by rule a nethod for
t he bi ennial renewal of |icensure eertification—or
regi-stration at fees set by the board.

(2) The board shall prescribe by rule continuing
education requirenments, not to exceed 24 hours biennially, as
a condition for renewal of |icensure eertification—or
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regi-stration. The programcriteria with respect thereto shal
be approved by the board.
(3) The board shall approve continui ng education

courses which may be accepted in neeting the requirenents of

this part. Providers of such courses shall al so be approved
by the board.
(4) The board may nmke exceptions fromthe

requi renents of this section in energency or hardshi p cases.

Section 139. Section 468.363, Florida Statutes, is
amended to read:

468. 363 Reactivation of licensure certifiecation—or
regi-stration; continui ng education.--The board shall prescribe
by rule continuing education requirenents as a condition of
reactivating a |license eertifiecate—or——registration. The
conti nuing education requirenents for reactivating a |license
certiHeate—or—regrstration nmay not exceed 12 cl assroom hours
for each year the |icense eertifiecate—or—registration was

i nacti ve.
Section 140. Subsection (1) of section 468. 364,
Fl orida Statutes, is anended to read:

468. 364 Fees; establishnent; disposition.--

(1) The board shall establish by rule fees for the
fol l owi ng purposes:

(a) Application, fee- a fee not to exceed $50.

(b) Exanmination, fee- a fee not to exceed $125 pl us
the actual per applicant cost to the departnent for purchase
of the exam nation fromthe National Board for Respiratory
Care or a simlar national organization

(c) Initial licensure, eertifteation—or—reg-stration
fee- a fee not to exceed $200.
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(d) Renewal of |icensure, certifiecaton——or

regi-stration—fee- a fee not to exceed $200 biennially.
(e) Renewal of inactive |icensure, certifieation—or

registration- a fee not to exceed $50.

(f) Reactivation, fee- a fee not to exceed $50.

Section 141. Section 468.365, Florida Statutes, is
amended to read:

468. 365 Disciplinary grounds and actions. --

(1) The followi ng acts constitute grounds for which
the disciplinary actions in subsection (2) may be taken

(a) Procuring, attenpting to procure, or renew ng a
| i cense eertifieate—or—regrstration as provided by this part
by bribery, by fraudul ent m srepresentation, or through an
error of the departnment or the board.

(b) Having licensure,certification, registration, or
ot her authority, by whatever nanme known, to deliver
respiratory care services revoked, suspended, or otherw se
acted against, including the denial of |icensure,
certification, registration, or other authority to deliver
respiratory care services by the licensing authority of
anot her state, territory, or country.

(c) Being convicted or found guilty of, or entering a

pl ea of nolo contendere to, regardl ess of adjudication, ef a

crinme in any jurisdiction which directly relates to
respiratory care services or to the ability to deliver such
servi ces.

(d) WIIlfully making or filing a false report or
record, willfully failing to file a report or record required
by state or federal law, or willfully inpeding or obstructing
such filing or inducing another person to do so. Such reports
or records include only those reports or records which require
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the signature of a eertified respiratory care practitioner or
a respiratory therapist |licensed registered pursuant to this
part.

(e) GCirculating fal se, msleading, or deceptive
adverti si ng.

(f) Unprofessional conduct, which includes, but is not
limted to, any departure from or failure to conformto,
acceptabl e standards related to the delivery of respiratory
care services, as set forth by the board and t he Advisory
Council on Respiratory Care in rul es adopted pursuant to this
part.

(g) Engaging or attenpting to engage in the
possession, sale, or distribution of controlled substances, as
set forth by law, for any purpose other than a legitinate
pur pose.

(h) WIlIlfully failing to report any violation of this
part.

(i) WIIfully or repeatedly violating a rule of the
board or the departnment or a |awful order of the board or
departnent previously entered in a disciplinary hearing.

(j) Violation of any rule adopted pursuant to this
part or chapter 455.

(k) Engaging in the delivery of respiratory care
services with a revoked, suspended, or inactive license
certiHecate—or—reg-stration.

(I') Pernmitting, aiding, assisting, procuring, or
advi sing any person who is not |icensed eertified—or
regi-stered pursuant to this part, contrary to this part or to
any rule of the departnent or the board.

(m Failing to performany statutory or |ega
obligation placed upon a eertif+ed respiratory care
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practitioner or a respiratory therapist |licensed registered
pursuant to this part.

(n) Accepting and performn ng professiona
responsibilities which the |icensee eertifHicatehotder—or
regi-strant knows, or has reason to know, he is not conpetent
to perform

(o) Delegating professional responsibilities to a
person when the |icensee eertifteatehotder—or—regrstrant
del egating such responsibilities knows, or has reason to know,
that such person is not qualified by training, experience, or
| i censure eertifeation—or—regrstration to performthem

(p) Goss or repeated mal practice or the failure to
deliver respiratory care services with that |evel of care
skill, and treatnent which is recognized by a reasonably
prudent respiratory care practitioner or respiratory therapist
with simlar professional training as being acceptabl e under
simlar conditions and circunstances.

(gq) Paying or receiving any conmm ssi on, bonus,
ki ckback, or rebate to or from or engaging in any split-fee
arrangenent in any form whatsoever with, a person
organi zation, or agency, either directly or indirectly, for
goods or services rendered to patients referred by or to
providers of health care goods and services, including, but
not linmted to, hospitals, nursing hones, clinica
| aboratories, anbulatory surgical centers, or pharnmacies. The
provi sions of this paragraph shall not be construed to prevent
the |icensee eertificatehotder—er—registrant fromreceiving a
fee for professional consultation services.

(r) Exercising influence within a respiratory care
relationship for the purpose of engaging a patient in sexua
activity. A patient is presuned to be incapable of giving
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1| free, full, and informed consent to sexual activity with the
2| patient's respiratory care practitioner or respiratory
3| therapist.

4 (s) Making deceptive, untrue, or fraudul ent

5| representations in the delivery of respiratory care services
6| or enploying a trick or schene in the delivery of respiratory
7| care services if such a scheme or trick fails to conformto

8 | the generally prevailing standards of other |icensees

9 | eertitiecatehotders—or—registrants within the community.

10 (t) Soliciting patients, either personally or through
11| an agent, through the use of fraud, deception, or otherw se
12 | nmi sl eading statenents or through the exercise of intimdation
13 | or undue infl uence.

14 (u) Failing to keep witten respiratory care records
15 ] justifying the reason for the action taken by the |icensee

16 | eertift+eatehotder—or—registrant.

17 (v) Exercising influence on the patient in such a

18 | manner as to exploit the patient for the financial gain of the
19 | | i censee eertificatehotder—or——+egistrant or a third party,

20 | which includes, but is not linmted to, the pronoting or

21| selling of services, goods, appliances, or drugs.

22 (w) Perform ng professional services which have not
23 | been duly ordered by a physician |icensed pursuant to chapter
24 | 458 or chapter 459 and which are not in accordance with

25 | protocol s established by the hospital, other health care

26 | provider, or the board, except as provided in ss. 743. 064,

27 | 766. 103, and 768. 13.

28 (x) Being unable to deliver respiratory care services
29 | with reasonable skill and safety to patients by reason of

30| illness or use of alcohol, drugs, narcotics, chenmicals, or any
31| other type of material as a result of any nmental or physica
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condition. 1In enforcing this paragraph, the departnent shall
upon probabl e cause, have authority to conpel a respiratory
care practitioner or respiratory therapist to subnit to a
nmental or physical exam nation by physicians designated by the
departnment. The cost of exam nation shall be borne by the
| i censee eertifeatehotder—or—+egist+rant bei ng exanmi ned. The
failure of a respiratory care practitioner or respiratory
therapist to subnmit to such an exam nati on when so directed
constitutes an adm ssion of the allegations against him upon
which a default and a final order nmay be entered w thout the
taking of testinobny or presentation of evidence, unless the
failure was due to circunstances beyond his control. A
respiratory care practitioner or respiratory therapist
af fected under this paragraph shall at reasonable intervals be
af forded an opportunity to denonstrate that he can resune the
conpetent delivery of respiratory care services with
reasonabl e skill and safety to his patients. 1In any
proceedi ng under this paragraph, neither the record of
proceedi ngs nor the orders entered by the board shall be used
against a respiratory care practitioner or respiratory
therapi st in any other proceedi ng.

(2) If the board finds any person guilty of any of the
grounds set forth in subsection (1), it nmay enter an order
i mposi ng one or nore of the follow ng penalties:

(a) Denial of an application for licensure
certiH-eatton—or—regrstration

(b) Revocation or suspension of |icensure
certiH-eatton—or—regrstration

(c) Inposition of an administrative fine not to exceed
$1,000 for each count or separate offense
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(d) Placenent of the respiratory care practitioner or
respiratory therapist on probation for such period of tine and
subj ect to such conditions as the board may specify,
including, but not linmted to,requiring the respiratory care

practitioner or respiratory therapist to subnmit to treatnent,
to attend continuing education courses, or to work under the
supervi sion of another respiratory care practitioner or
respiratory therapist.

(e) Issuance of a reprimnd

(3) The board shall not reinstate |icensure

certiH-eation—or—regrstrat+on, or cause a |license certifieate
or—registrat+on to be issued to a person it has deened

unqual ified, until such time as it is satisfied that such
person has conplied with all the terns and conditions set
forth in the final order and that the respiratory care
practitioner or respiratory therapist is capable of safely
engaging in the delivery of respiratory care services.

(4) The board may, by rule, establish guidelines for
t he disposition of disciplinary cases involving specific types
of violations. Such guidelines may include m ni nrum and
maxi nrum fines, periods of supervision on probation, or
condi ti ons upon probation or reissuance of a |license
certiHecate—or—regstration.

Section 142. Subsection (1) of section 468. 366,
Fl orida Statutes, is anended to read:

468. 366 Penalties for violations.--

(1) It is a violation of law for any person, including
any firm association, or corporation, to:

(a) Sell or fraudulently obtain, attenpt to obtain, or
furnish to any person a diplom, |icense, eertifiecate;
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1| regist+ratt+oen-or record, or aid or abet in the sale,
2 | procurenent, or attenpted procurenent thereof.
3 (b) Deliver respiratory care services, as defined by
4] this part or by rule of the board, under cover of any diplong,
5] license, eertifiecate—r+egistrationm-or record that was
6|illegally or fraudulently obtained or signed or issued
7 | unlawful ly or under fraudul ent representation
8 (c) Deliver respiratory care services, as defined by
9| this part or by rule of the board, unless such person is duly
10| | i censed eertifHed—or—+egistered to do so under the provisions
11 ] of this part or unless such person is exenpted pursuant to s.
12 | 468. 368.
13 (d) Use, in connection with his nane, any designation
14| tending to inply that he is a respiratory care practitioner or
15| a respiratory therapist, duly licensed eertifietd—or—regrstered
16 | under the provisions of this part, unless he is so |licensed
17 | eertiied—or—regstered
18 (e) Advertise an educational programas neeting the
19 | requirenents of this part, or conduct an educational program
20| for the preparation of respiratory care practitioners or
21 | respiratory therapists, unless such program has been approved
22 | by the board.
23 (f) Knowingly enploy unlicensed ureertifietd—or
24 | unregistered persons in the delivery of respiratory care
25 | services, unless exenpted by this part.
26 (g) Knowingly conceal information relative to any
27 | violation of this part.
28 Section 143. Subsection (8) of section 468. 368
29| Florida Statutes, is anended to read:
30 468. 368 Exenptions.--Nothing in this part shall be
31| construed to prohibit:
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(8) The enploynent by a health care facility of a
student enrolled in the clinical portion of an approved
respiratory care educational program (who has denonstrated
such enrollnment to the board by subm ssion of evidence
satisfactory to the board) to deliver limted respiratory care
support services under the supervision of personnel |icensed
certifed—or—regrstered pursuant to this part. Such exenption
shall also apply to the graduates of such prograns until the
recei pt of tenporary |licensure eertifieation i ssued pursuant
to the provisions of s. 468.355(3). However, such enpl oyees
shal |l not performinvasive procedures or procedures related to
critical respiratory care, including therapeutic, diagnostic,
and palliative procedures, nor shall they participate in
delivering certain services requiring unsupervised patient
contact, as determi ned by the board.

Section 144. Subsection (3) of section 478.42, Florida
Statutes, is anended to read:

478.42 Definitions.--As used in this chapter, the
term

(3) "Departnent" neans the Departnent of Health
Bustness—and—Professtona—Regutation.

Section 145. Section 478.45, Florida Statutes, is
amended to read:

478.45 Requirenents for licensure.--

(1) An applicant applying for |icensure as an
el ectrologist shall file a witten application, acconpani ed by
the application for licensure fee prescribed in s. 478.55, on
a formprovided by the board, showing to the satisfaction of
the board that the applicant:

(a) |Is at least 18 years old.

(b) Is of good noral character
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te)—ts—a+resident—of—the—state—

(c) td)y Possesses a high school diploma or a graduate
equi val ency di pl ona.

(d)fe)y Has not conmitted an act in any jurisdiction
whi ch woul d constitute grounds for disciplining an
el ectrologist in this state.

(e) )1~ Has successfully conpleted the acadenic
requi rements of an electrolysis training program not to
exceed 120 hours, and the practical application thereof as

approved by the board—et+

(2) Each applicant for licensure shall successfully
pass a witten exam nati on devel oped by the departnent or a
nati onal exam nati on that has—beth—ef—which—thave been
approved by the board. The exaninations shall test the
applicant's know edge relating to the practice of el ectrol ogy,
including the applicant's professional skills and judgnent in
the use of electrolysis techniques and nethods, and any ot her
subj ects which are useful to determine the applicant's fitness
to practice.

(3) The departnent, upon approval of the board, may
adopt a the—ArericanErectrology Assectation—examnation—or
afy—other national examination in lieu of any part of the
exam nation required by this section. The board, with the
assi stance of the council, shall establish standards for
accept abl e performance.

(4) The departnent shall issue a license to practice
el ectrology to any applicant who passes the exanination, pays
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1| the licensure fee as set forth in s. 478.55, and ot herw se
2| neets the requirenents of this chapter
3 (5) The departnent shall conduct licensure
4 | exam nations at |least two tinmes a year branndaHy—at—tocations
5 y . OWevetr 0C11—C€ -“‘- 6‘ a 0€ OHGau e
6 | at—teast—threetines—each—year—through—1995. The depart nent
7 | board shall give public notice of the tine and place of each
8 | exanmi nation at |east 60 days before it is adninistered and
9| shall mail notice of such exam nation to each applicant whose
10 | application is tinely filed, pursuant to board rule.
11 (6) The departnent may not issue a license to any
12 | applicant who is under investigation in another jurisdiction
13| for an offense which would be a violation of this chapter
14 | until such investigation is conplete. Upon conpletion of such
15| investigation, if the applicant is found guilty of such
16 | of fense, the board shall apply the applicable provisions of s.
17 | 478. 52.
18 Section 146. Subsection (1) of section 478.46, Florida
19| Statutes, is anended to read:
20 478.46 Tenporary permts. --
21 (1) If the departnent exeectutive—director—of—theboard
22 | determines that an applicant is qualified to be |licensed under
23| s. 478.47 47845, the departnent board nmay issue the applicant
24| a tenporary pernmit to practice el ectrol ysis eteetrotogy unti
25| the next board neeting at which license applications are to be
26 | consi dered, but not for a longer period of tine. Only one
27 | tenporary permt shall be issued to an applicant, and it shal
28 | not be renewabl e.
29 Section 147. Section 478.47, Florida Statutes, is
30 | anended to read:
31
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478.47 Licensure by endorsenent.--The departnent shal
i ssue a |icense by endorsenment to any applicant who subnmits an
application and the required fees as set forth in s. 478.55

and who the—board—certiit+es—has—ret—theegquatfecations—of—s—
47845(1H—or—who hol ds an active license or other authority to

practice electrology in a jurisdiction whose |icensure
requirenments are determned by the board to be equivalent to
the requirenents for licensure in this state.

Section 148. Paragraph (d) of subsection (2) of
section 478.52, Florida Statutes, is anended, and paragraph
(u) is added to subsection (1) of said section, to read:

478.52 Disciplinary proceedings.--

(1) The following acts are grounds for which the
disciplinary actions in subsection (2) nay be taken

(u) Operating any electrolysis facility unless it has

been duly licensed as provided in this chapter

(2) When the board finds any person guilty of any of
the grounds set forth in subsection (1), including conduct
that would constitute a substantial violation of subsection
(1) which occurred prior to licensure, it nmay enter an order
i mposi ng one or nore of the follow ng penalties:

(d) Place the licensee on probation for a specified
time and subject the licensee to such conditions as the board
determ nes necessary, including, but not linited to, requiring

treatnent, continuing education courses, reexam nation, or
wor ki ng under the supervision of another |icensee.

Section 149. Subsections (1) and (2) of section
480. 033, Florida Statutes, are anended to read:

480.033 Definitions.--As used in this act:

(1) "Board" neans the Board of Massage Therapy.
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(2) "Departnent" neans the Departnent of Health
Bustness—and—Professtonat—Regutation.

Section 150. Section 480.034, Florida Statutes, is
amended to read:

480. 034 Exenptions. --

(1) Nothing in this act shall nodify or repeal any
provi sion of chapters 458-464, inclusive, or of chapter 476,
chapter 477, or chapter 486.

(2) Athletic trainers enployed by or on behalf of a
professional athletic teamperforning or training within this
state shall be exenpt fromthe provisions of this act.

(3) The state and its political subdivisions are

exenpt fromthe registration requirements of this act.

(4) 5 An exenption granted is effective to the extent
that an exenpted person's practice or profession overlaps with
the practice of nmssage.

Section 151. Subsection (1) of section 480. 035,

Fl orida Statutes, is anended to read:

480. 035 Board of Massage Therapy. --

(1) The Board of Massage Therapy is created within the
departnment. The board shall consist of seven nenbers, who
shal | be appointed by the Governor and whose function it shal
be to carry out the provisions of this act.

Section 152. Section 480.041, Florida Statutes, is

amended to read:
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480. 041 WMassage therapists; qualifications; |icensure;
endor senent —provi-stona—H-eensttre. - -

(1) Any person is qualified for licensure as a nassage
t herapi st under this act who:

(a) |Is at least 18 years of age or has received a high
school diploma or graduate equival ency dipl ong;

(b) Has conpleted a course of study at a
boar d- approved nmassage school or has conpl eted an
apprenticeship programthat neets standards adopted by the
board; and

(c) Has received a passing grade on an exam nation
admi ni stered by the departnent.

(2) Every person desiring to be exanmined for |icensure
as a nmssage therapist shall apply to the departnent in
writing upon fornms prepared and furnished by the departnent.
Such applicants shall be subject to the provisions of s.
480.046(1). Applicants may take an exani nation admni ni stered by
the departnent only upon neeting the requirenents of this
section as deternined by the board.

(3) Upon an applicant's passing the exami nation and
paying the initial licensure fee, the departnent shall issue
to the applicant a license, valid until the next schedul ed
renewal date, to practice massage.
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21 (4) £5)y The board shal |l adopt rules:

22 (a) Establishing a minimmtraining program  for

23 | apprenti ces.

24 tby——Speci-fying—standards—and—procetdures—for—+ssuance
25 | ef—a——provistonal—tecense—

26 (b) te)y Providing for educational standards,

27 | exam nation, and certification for the practice of colonic
28 |irrigation, as defined in s. 480.033(6), by massage

29 | therapi sts.

30 (c) td)y Specifying |icensing procedures for

31| practitioners desiring to be licensed in this state who hold

208
CODlI NG Wor ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N D WNPRER O

ENROLLED
1997 Legislature HB 2013, Third Engrossed

an active license and have practiced in any other state,
territory, or jurisdiction of the United States or any foreign
national jurisdiction which has |icensing standards
substantially sinmlar to, equivalent to, or nore stringent
than the standards of this state.

Section 153. Section 480.0415, Florida Statutes, is
amended to read:

480. 0415 License renewal.--The board shall prescribe
by rule the nethod for renewal of biennial |icensure which
shal | include continuing education requirenents not to exceed

25 32 classroom hours per biennium The board shall by rule
establish criteria for the approval of continuing education
prograns or courses. The prograns or courses approved by the
board nay i nclude correspondence courses that neet the
criteria for continuing education courses held in a cl assroom
setti ng.

Section 154. Subsection (1) of section 480.042,

Fl orida Statutes, is anended to read:

480. 042 Exam nati ons. - -

(1) The board shall specify by rule the general areas
of conpetency to be covered by exam nations for |icensure.
These rules shall include the relative weight assigned in
gradi ng each area, the grading criteria to be used by the
exam ner, and the score necessary to achieve a passing grade.
The board shall ensure that exam nations adequately neasure

beth an applicant's conpetency ant—his—knowedge—of—+eltated
statutory—+egurenrents. Professional testing services may be

utilized to forrmul ate the exam nati ons.
Section 155. Section 480.0425, Florida Statutes, as
anended by chapter 94-119, Laws of Florida, is repeal ed.
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Section 156. Subsection (7) of section 480. 043,
Fl orida Statutes, is anended to read:

480. 043 Massage establishnents; requisites; licensure;
i nspection.--

(7)(a) Once issued, no license for operation of a
massage establishnment may be transferred from one owner

petrson—corporation—hae—or—tocation to anot her

(b) A license may be transferred fromone |location to

another only after inspection and approval by the board and

recei pt of an application and inspection fee set by rule of
the board, not to exceed $125.
(c) Alicense may be transferred from one busi ness

nane to another after approval by the board and receipt of an

application fee set by rule of the board, not to exceed $25.
Section 157. Subsection (1) of section 480. 044,

Fl orida Statutes, is anended to read:
480. 044 Fees; disposition.--
(1) The board shall set fees according to the

fol l owi ng schedul e:

(a) Massage therapist application and exani nation fee:
not to exceed $250.

(b) Massage therapist initial licensure fee: not to
exceed $150.

(c) Establishnent application fee: not to exceed
$200.

(d) Establishnent licensure fee: not to exceed $150.

(e) Biennial establishnment renewal fee: not to exceed
$150.

(f) Biennial nassage therapist licensure renewal fee
not to exceed $200.
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(g) Massage therapist reexam nation fee: not to
exceed $250.
(h) Fee for apprentice: not to exceed $100.
(i) Colonics exanination fee: not to exceed $100.
(j) Colonics reexam nation fee: not to exceed $100.
ti—AppH—recation—antd—provistona—H—censure—fee—mnot—to
exceet—$50--
(k) ) Application and reactivation for inactive
status of a mmssage therapist |license fee: not to exceed
$250.
(1) M Renewal fee for inactive status: not to exceed
$250.
Section 158. Paragraph (a) of subsection (1) of
section 480.047, Florida Statutes, is anended to read:
480. 047 Penalties.--
(1) It is unlawful for any person to:
(a) Hold hinself or herself out as a nmssage therapi st
<U>or to practice nassage unless duly licensed under this chapter

or unl ess otherwi se specifically exenpted fromlicensure under

thi s chapter as—providedherern.
Section 159. Section 480.0485, Florida Statutes, is

created to read

480. 0485 Sexual m sconduct in the practice of nmssage

t her apy. - - The nassage therapist-patient relationship is

founded on nutual trust. Sexual misconduct in the practice of

nmassage t herapy neans violation of the nassage

t herapi st-patient relationship through which the nassage

t herapi st uses that relationship to induce or attenpt to

i nduce the patient to engage, or to engage or attenpt to

engage the patient, in sexual activity outside the scope of

practice or the scope of generally accepted exam nation or
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treatnent of the patient. Sexual nisconduct in the practice

of massage therapy is prohibited.

Section 160. Paragraph (f) of subsection (3) of
section 20.43, Florida Statutes, 1996 Supplenent, is anmended
to read:

20.43 Departnment of Health.--There is created a
Departnent of Health.

(3) The follow ng divisions of the Departnent of
Heal th are establi shed:

(f) EHeetive—duty—3—3199%-Di vision of Medica
Qual ity Assurance, which is responsible for the foll ow ng
boards and professions established within the division

1. Nursing assistants, as provided under s. 400.211

2. Health care services pools, as provided under s.
402. 48.

3. The Board of Acupuncture, created under chapter
457.

The Board of Medicine, created under chapter 458.

5. The Board of Osteopathic Medicine, created under
chapt er 459.

6. The Board of Chiropractic, created under chapter
460.

7. The Board of Podiatric Medicine, created under
chapter 461.

8. Naturopathy, as provided under chapter 462.

9. The Board of Optonetry, created under chapter 463.

10. The Board of Nursing, created under chapter 464.

11. The Board of Pharnmacy, created under chapter 465.

12. The Board of Dentistry, created under chapter 466.

13. Mdwifery, as provided under chapter 467.
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1 14. The Board of Speech-Language Pat hol ogy and

2 | Audi ol ogy, created under part | of chapter 468.

3 15. The Board of Nursing Honme Adninistrators, created
4 | under part Il of chapter 468.

5 16. Cccupational therapy, as provided under part 111
6 | of chapter 468.

7 17. Respiratory therapy, as provided under part V of
8 | chapter 468.

9 18. Dietetics and nutrition practice, as provided
10 | under part X of chapter 468.

11 19. Athletic trainers, as provided under part XV of
12 | chapter 468.

13 20. Electrolysis, as provided under chapter 478.

14 21. The Board of Massage Therapy, created under

15 | chapter 480.

16 22. The Board of Cinical Laboratory Personnel

17 | created under part |II +V¥ of chapter 483.

18 23. Medical physicists, as provided under part |V ¥ of
19 | chapter 483.

20 24. The Board of Opticianry, created under part | of
21 | chapter 484.

22 25. The Board of Hearing Aid Specialists, created
23 | under part |1 of chapter 484.

24 26. The Board of Physical Therapy Practice, created
25 | under chapter 486.

26 27. The Board of Psychol ogy, created under chapter
27 | 490.

28 28. The Board of Cinical Social Wrk, Mrriage and
29 | Fanmily Therapy, and Mental Health Counseling, created under
30 | chapter 491.
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The departnent shall contract with the Agency for Health Care
Adm ni stration who shall provide consuner conpl aint,

i nvestigative, and prosecutorial services required by the

Di vision of Medical Quality Assurance, councils, or boards, as
appropri at e.

Section 161. Paragraph (b) of subsection (2) of
section 381.81, Florida Statutes, is anended to read:

381.81 Mnority Health I nprovenent Act.--

(2) DEFINITIONS.--As used in this section, the
following words and terns shall have the foll owi ng neanings,
unl ess the context indicates another neaning or intent:

(b) "Health profession" neans any regulated health
prof essi on, including occupational therapy, as regul ated under
part |11l of chapter 468; respiratory therapy, as regul ated
under part V of chapter 468; physical therapy, as regul ated
under chapter 486; midwi fery, as regul ated under chapter 467;
dietetics and nutrition practice, as regul ated under part X of
chapter 468; electrolysis, as regul ated under chapter 478;
nursing assistants, as regulated under s. 400.211; and those
prof essions regul ated by: the Board of Medicine, created
under chapter 458; the Board of Osteopathic Medicine, created
under chapter 459; the Board of Acupuncture, created under
chapter 457; the Board of Chiropractic, created under chapter
460; the Board of Cdinical Social Wrk, Mirriage and Fanmily
Therapy, and Mental Health Counseling, created under chapter
491; the Board of Dentistry, created under chapter 466; the
Board of Optonetry, created under chapter 463; the Board of
Podi atri c Medicine, created under chapter 461; the Board of
Nursing, created by chapter 464; the Board of Psychol ogi cal
Exami ners, created under chapter 490; the Board of
Speech- Language Pat hol ogy and Audi ol ogy, created under part |
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of chapter 468; the Board of Nursing Hone Adm nistrators,
created under part |l of chapter 468; the Board of dinica
Laboratory Personnel, created under part |1l +¥ of chapter

483; and the Board of Opticianry, created under part | of
chapter 484; and the Board of Hearing Aid Specialists, created

under part |l of chapter 484.
Section 162. Section 483.800, Florida Statutes, is
anended to read:

483.800 Declaration of policy and statenent of
pur pose. -- The purpose of this part is to protect the public
health, safety, and welfare of the people of this state from
t he hazards of inproper perfornmance by clinical |aboratory
personnel. Cinical |aboratories provide essential services
to practitioners of the healing arts by furnishing vita
information that is essential to a determination of the
nature, cause, and extent of the condition invol ved.
Unreliable and i naccurate reports nmay cause unnecessary
anxi ety, suffering, and financial burdens and nmay even
contribute directly to death. The protection of public and
i ndi vidual health requires the licensure of clinica
| aborat ory personnel who neet mninmumrequirenents for safe
practice. The Legislature finds that |aboratory testing
t echnol ogy continues to advance rapidly. The Legislature also
finds that a hospital training programunder the direction of
the hospital clinical |aboratory director offers an
opportunity for individuals already trained in health care
prof essions to expand the scope of their careers. The
Legislature further finds that there is an inmedi ate need for
properly trained personnel to ensure patient access to
testing. Therefore, the Legislature recognizes the
patient-focused benefits of hospital -based training for
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| aboratory and nonl aboratory personnel for testing within

hospitals and commerci al | aboratories thetaboratory—ant—at
atternate—sites;-and recogni zes the benefits of a training

program approved by the Board of Cinical Laboratory Personne

under the direction of the hospital clinical |aboratory
director.

Section 163. Subsection (3) is added to section
483.801, Florida Statutes, to read:

483.801 Exenptions.--This part applies to all clinica
| aboratories and clinical |aboratory personnel within this
state, except:

(3) Advanced registered nurse practitioners licensed

under chapter 464 who perform provider-perforned m croscopy

procedures (PPMP) in an exclusive-use |laboratory setting.
Section 164. Section 483.803, Florida Statutes, is
amended to read:
483.803 Definitions.--As used in this part, the term
(1) "Board" neans the Board of dinical Laboratory

Per sonnel

(2) "dinical laboratory" neans a clinical |aboratory
as defined in s. 483.041(2).

(3) "dinical laboratory exanm nati on" neans an

exam nation perforned on materials or speci nens of the human

body to provide information or naterials for use in the

di agnosi s, prevention, or treatnent of a disease or the

identification or assessnent of a nedical or physica

condition.

(4) 3y "Ainical |aboratory personnel” includes a
clinical |aboratory director, supervisor, technol ogist, blood
gas anal yst, or technician who perforns or is responsible for
| aboratory test procedures, but the term does not include
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trai nees, persons who perform screening for bl ood banks or
pl asmapheresi s centers, phlebotom sts, or persons enpl oyed by
a clinical laboratory to perform manual pretesting duties or
clerical, personnel, or other adm nistrative responsibilities.

(5)t4) "Ainical |aboratory trainee" nmeans any person
havi ng qual i fyi ng education who is enrolled in a clinica
| aboratory training program approved pursuant to s. 483.811
and who i s seeking experience required to neet nini num
gqualifications for licensing in this state. Trai nees may
perform procedures under direct and responsi bl e supervision of
duly licensed clinical |laboratory personnel, but they may not
report test results.

(6) 5y "Departnment” neans the Department of Health
Bustness—and—Professtona—Regutation.

(7)t6) "Licensed practitioner of the healing arts”
neans a physician |licensed pursuant to chapter 458, chapter
459, or chapter 460; a dentist licensed pursuant to chapter
466; or a person licensed pursuant to chapter 461 or chapter
462.

(8) "Public health | aboratory scientist" neans any

|icensed director, supervisor, technologist, or technician

engaged in |l aboratory testing of hunman specinens in a state,

county, or nunicipal public health | aboratory.

Section 165. Subsections (1) and (2) of section
483.809, Florida Statutes, are anended to read:
483.809 Licensure; exam nations; registration of
trai nees; approval of curricula.--
(1) LI CENSI NG—QUALHA-CATHONS. - -
&) The departnent shall provide biennial |icensure of
all clinical |aboratory personnel who the board certifies have

met feeting the requirenments of this part anrd—shatH—preseribe
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the—eguatecattons—necessary—for—such—+censure. The |icense

of any person who fails to pay a required fee or otherw se
fails to qualify within 60 days after the date of expiration
of such license shall be automatically cancel ed without notice
or further proceedings unless the individual has nade
application for inactive status pursuant to s. 483.819.

(2) EXAM NATI ONS. - - The departnent shall conduct
exam nations required by board rules to deternine in part the
qgualification of clinical |aboratory personnel for |icensure.
An approved national certification exanination nay be accepted

in lieu of state exami nation for public health scientists.
Section 166. Section 483.812, Florida Statutes, is
created to read
483.812 Public health | aboratory scientists;
licensure.--

(1) Applicants at the director and supervisor level in

the category of public health who are registered by the

National Registry of Clinical Chemistry Certification or the

Anerican Society of Mcrobiology may qualify under board rul es

by passing the appropriate supervision and adm nistration

exam nati on.

(2)(a) A technologist applicant for licensure in the

category of public health mcrobiology, with a baccal aureate

degree in one of the bhiological sciences froman accredited
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institution, may use the Anerican Society of M crobiol ogy or

the National Registry of Mcrobiology Certification in Public

Health M crobiology to qualify for a technologist license in

public health mcrobiology. Such a technol ogist may work in a

public health microbiology | aboratory.

(b) A technol ogist applicant for licensure in the

category of public health chenmistry, with a baccal aureate

degree in one of the chenical, biological, or physica

sciences froman accredited institution, nay use the Nationa

Registry of Cinical Chenmistry Certification to qualify for a

technol ogist license in public health chenm stry. Such a

technol ogist may work in a public health chem stry | aboratory.

(c) A technician applicant for licensure in the

category of public health, with a baccal aureate degree in one

of the chenmical or biological sciences froman accredited

institution, may obtain a one-tinme, 3-year, conditional public

health technician |license pending national certification by

the Anerican Society of Mcrobiology or the National Registry

of dinical Chemistry Certification. Such a technician may

performtesting only under the direct supervision of a

| i censed pathol ogi st, director, supervisor, or technol ogi st.

(3) A person licensed by the Board of dinica

Laboratory Personnel nmay work in a public health | aboratory at

the appropriate | evel and specialty.
Section 167. Section 483.813, Florida Statutes, is
anended to read:

483.813 dinical |aboratory personnel license.--A
person may not conduct a clinical laboratory exam nation or
report the results of such exam nation unless such person is
|icensed under this part to performsuch procedures. However,
this provision does not apply to any practitioner of the
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healing arts authorized to practice in this state. The
departnment may grant a tenporary license to any candidate it
deens properly qualified, for a period not to exceed 1 year
or a conditional license for a period not to exceed 3 years 6
renths.

Section 168. Section 483.823, Florida Statutes, is
amended to read:

483.823 (Qualifications of clinical |aboratory
per sonnel . - -

(1) The board shall prescribe mniml qualifications
for clinical |aboratory personnel and shall issue a license to
any person who neets the mni num qualifications and who
denonstrates that he possesses the character, training, and
ability to qualify in those areas for which the license is
sought .

(2) Personnel qualifications may require appropriate

education, training, or experience or the passing of an

exam nation in appropriate subjects or any conbination of

these, but no practitioner of the healing arts licensed to

practice in this state is required to obtain any |license under

this part or to pay any fee hereunder except the fee required

for clinical |aboratory |icensure.

Section 169. Section 483.825, Florida Statutes, is
amended to read:

483.825 G ounds for disciplinary action aganst

eHricat—taboratory—persoennet. -- The following acts constitute
grounds for which disciplinary actions specified in s. 483.827

may be taken against applicants, registrants, and |icensees

under this part eHniecat—taboratery—personnet:

(1) Attenpting to obtain, obtaining, or renewing a

license or registration under this part by bribery, by
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fraudul ent misrepresentation, or through an error of the

departnment or the board Meking—afravdulent—statenrent—on—an
¥ . F ¥ I I . II
the—departrent.
(2) Engaging in or attenpting to engage in, or

representing hinself as entitled to perform any clinica
| aboratory procedure or category of procedures not authorized
pursuant to his license.

(3) Denonstrating i nconpetence or naking consi stent
errors in the perfornmance of clinical |aboratory exani nations
or procedures or erroneous reporting.

(4) Performing a test and rendering a report thereon
to a person not authorized by |aw to receive such services.

(5) Having been convicted of a felony or of any crine
i nvolving noral turpitude under the |aws of any state or of
the United States. The record of conviction or a certified
copy thereof shall be concl usive evidence of such conviction

(6) Having been adjudged nmentally or physically
i nconpet ent .

(7) Violating or aiding and abetting in the violation
of any provision of this part or the rules adopted hereunder

(8) Reporting a test result when no | aboratory test
was performed on a clinical specinen.

(9) Knowingly advertising fal se services or
credenti al s.

(10) Having a license revoked, suspended, or otherwi se
acted against, including the denial of licensure, by the
licensing authority of another jurisdiction. The |icensing

authority's acceptance of a relinquishment of a license,

stipul ati on, consent order, or other settlenent, offered in

response to or in anticipation of the filing of admnistrative
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1| charges against the licensee, shall be construed as action
2 | agai nst the licensee.
3 (11) Failing to report to the board, in witing,
41 within 30 days if action under subsection (10) has been taken
5| against one's license to practice as clinical |aboratory
6 | personnel in another state, territory, or country.
7 (12) Being unable to performor report clinica
8 | | aboratory exam nations with reasonable skill and safety to
9| patients by reason of illness or use of alcohol, drugs,
10 | narcotics, chemcals, or any other type of material or as a
11 ) result of any nental or physical condition. |In enforcing this
12 | paragraph, the departnent shall have, upon a finding of the
13 | secretary or his or her designee that probable cause exists to
14 | believe that the licensee is unable to practice because of the
15| reasons stated in this paragraph, the authority to i ssue an
16 | order to conpel a licensee to subnit to a nental or physica
17 | exam nati on by physicians designated by the departnent. |f
18 | the licensee refuses to conply with such order, the
19 | departnent's order directing such exanm nati on may be enforced
20| by filing a petition for enforcenment in the circuit court
21 | where the licensee resides or does business. The departnent
22 | shall be entitled to the summary procedure provided in s.
231 51.011. A licensee affected under this paragraph shall at
24 | reasonable intervals be afforded an opportunity to denonstrate
25| that he or she can resune conpetent practice with reasonabl e
26 | skill and safety to patients.
27 (13) Delegating professional responsibilities to a
28 | person when the |icensee del egating such responsibilities
29 | knows, or has reason to know, that such person is not
30| qualified by training, experience, or licensure to perform
31| them
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1 Section 170. Section 483.828, Florida Statutes, is
2| created to read
3 483.828 Penalty for violations.--
4 (1) Each of the followi ng acts constitutes a fel ony of
5| the third degree, punishable as provided in s. 775.082, s.
6| 775.083, or s. 775.084:
7 (a) Practicing as clinical |aboratory personne
8 | without an active license.
9 (b) Using or attenpting to use a license to practice
10| as clinical |aboratory personnel which is suspended or
11 | revoked.
12 (c) Attenpting to obtain or obtaining a license to
13 | practice as clinical |aboratory personnel by know ng
14 | ni srepresentation
15 (2) Each of the followi ng act constitutes a
16 | ni sdeneanor of the first degree, punishable as provided in s.
17 | 775.082 or s. 775.083:
18 (a) Knowingly concealing infornmation relating to
19 | violations of this part.
20 (b) Making any willfully false oath or affirmation
21 | whenever an oath or affirmation is required by this part.
22 (c) Leading the public to believe that one is licensed
23| as clinical |aboratory personnel, or is engaged in |licensed
24 | practice as clinical |laboratory personnel, wthout holding a
25| valid, active |icense.
26 Section 171. Section 483.901, Florida Statutes, is
27 | anended to read:
28 483.901 Medical physicists; definitions; |icensure.--
29 (1) SHORT TITLE.--This section may be cited as the
30| "Florida Medical Physicists Act."
31
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1 (2) DECLARATI ON OF LEQ SLATI VE PQLI CY. - - The
2| Legislature finds that the practice of nedical physics by
3 | inconpetent persons is a threat to the public health and
4| safety. It is, therefore, the responsibility of this state to
5| protect the public health and safety fromthe harnful effects
6 | of excessive and unnecessary radiation by ensuring that the
7 | practice of nmedical physics is entrusted only to persons who
8| are licensed under this section
9 (3) DEFINITIONS.--As used in this section, the term
10 . .
11 | Administration—or—+ts—stHceessor—
12 (a)ftb)y "Council " neans the Advisory Council of Medica
13 | Physicists in the Departnment of Heal th Agenrey—for—Healtth—Care
14 | Admini-strati-on.
15 (b) "Departnent" neans the Departnent of Health.
16 (c) "Diagnostic radiological physics" neans the
17 | specialty of nedical physics which deals with the diagnostic
18 | application and safe use of X rays, gamm rays from seal ed
19 | sources, ultrasonic radiation, radio frequency radiation, or
20 | magnetic fields, and the use of equi pnent associated with the
21 | production, use, neasurenent, and eval uation of the radiation
22| and the quality of the diagnostic inage resulting fromits
23 | production and use.
24 (d) "License" neans a certificate issued by the
25 | depart nent ageney which authorizes the holder to practice
26 | medi cal physics.
27 (e) "Licensed nedical physicist" nmeans a person who
28 | holds a license issued under this section
29 (f) "Medical health physics" neans the specialty of
30 | nedi cal physics which deals with the safe use of X rays, gamm
31| rays, electron or other charged particle beans, neutrons,
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radi onucl i des, and radi ation from seal ed sources, for both
di agnostic and therapeutic purposes in hunan beings and the
use of equipnent required to perform appropriate tests and
neasurenents that do not involve the direct application of

radi ation to humans for diagnostic or therapeutic procedures.

(g) "Medical nuclear radiological physics" neans the
speci alty of nedical physics which deals with the therapeutic
and di agnostic application and safe use of radi onuclides,
except those used in seal ed sources for therapeutic purposes,
and the use of equi pnent associated with the production, use,
nmeasur enent, and eval uati on of radi onucli des.

(h) "Medical physics" neans the branch of physics
which is associated with the practice of nmedicine. It
includes the fields of diagnostic radiol ogical physics,

t herapeuti c radi ol ogi cal physics, nedical nuclear radiologica
physics, and nedi cal health physics.

(i) "Physician" neans a doctor of nedicine,

ost eopat hi ¢ nedi ci ne esteepathy, podiatry, dentistry, or
chiropractic who is licensed in this state and who prescribes

a radi ol ogi cal procedure.

(j) "Practice of nedical physics" neans the use of
princi ples and accepted protocols of physics to ensure asstre
the correct quality, quantity, and placenent of radiation
during the performance of a radiol ogi cal procedure prescribed
by a physician which will protect the patient and others from
harnful excessive radiation. The termincludes radiation beam
calibration and characterization quality assurance, instrunent
speci fication, acceptance testing, shielding design
protection analysis on radiation-enitting equi pment and
radi ophar maceuticals, and consultation with a physician to
ensur e assttre accurate radi ati on dosage to a specific patient.
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(k) "Radiation" nmeans ionizing or nonionizing
radi ati on above background | evels which is used to performa
di agnostic or therapeutic nedical or dental radiologica
procedure.

(1) "Radiol ogi cal procedure" nmeans a test,
neasurenent, calculation, or radiation exposure used in the
di agnosi s or treatnent of diseases or other nedical or dental
conditions in human beings that includes therapeutic
radi ation, diagnostic radiation, nuclear nagnetic resonance,
or nucl ear nedicine procedures.

(m "Therapeutic radiol ogi cal physics" neans that
speci alty of nedical physics which deals with the therapeutic
application and safe use of X rays, gamm rays, electron or
ot her charged particle beans, neutrons, or radiation from
radi onucl i de sources, and the use of equi pnment associated with
t he production, use, neasurenent, and eval uation of that
radi ati on.

(4) COUNCIL.--The Advisory Council of Medica
Physicists is created in the Departnent of Health Agenrcy—for
Heatth—Care—Adiinist+ratt+oen to advi se the departnent in
regul ati ng regutate the practice of nedical physics in this

state.
(a) The council shall be conposed of nine seven

nmenbers appoi nted by the secretary of the departnent di+reetor

as follows:

1. A licensed nedical physicist who specializes in
di agnosti ¢ radi ol ogi cal physics.

2. Alicensed nedical physicist who specializes in
t her apeuti c radi ol ogi cal physics.

3. Alicensed nedical physicist who specializes in
nedi cal nucl ear radiol ogi cal physics.
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4. A physician who is board certified by the Anerican
Board of Radi ol ogy or its equivalent.

5. A physician who is board certified by the Anerican
Ost eopat hic Board of Radiology or its equivalent.

6. A physician who is board certified by the Anerican
Chiropracti c Radi ol ogy Board ef—ChiropractieRatiotogy or its

equi val ent .

7. Three A consuner nenbers merber who are +s not, and

have has never been, licensed as a nedical physicist or

licensed in any closely rel ated profession
(b) The secretary of the departnment direetor shall
appoi nt the nedi cal physicist nenbers of the council froma

list of candidates who are licensed to practice nedica
physi cs.

(c) The secretary of the departnment direetor shall
appoi nt the physician nenbers senber of the council froma

list of candidates who are licensed to practice nedicine in
this state and are board certified in diagnostic radi ol ogy,
t herapeuti c radi ol ogy, or radiation oncol ogy.

(d) The secretary of the departnment direetor shall
appoi nt the public nenbers merber of the council.

(e) As the termof each nenber expires, the secretary
of the departnment direetor shall appoint the successor for a

termof 4 3 years. A nenber shall serve until the nenber's

ks successor is appoi nted, unless physically unable to do so.
(f) An individual is ineligible to serve nore than two
full consecutive 4-year 3—yeatr terns.
(g) |If a vacancy on the council occurs, the director
shal | appoint a nenber to serve for a 4-year 3-year term
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(h) A council nenber nmust be a United States citizen
and nust have been a resident of this state for 2 consecutive
years i medi ately before being appoi nt ed.

1. A nenber of the council who is a nedical physicist
nmust have practiced for at |east 6 years before being
appoi nted or be board certified for the specialty in which the
nmenber practices.

2. A nmenber of the council who is a physician nust be
licensed to practice nedicine in this state and nust have
practiced diagnostic radiology or radiation oncology in this
state for at least 2 years hefore being appointed.

3. The public nmenbers menber of the council nust not
have a financial interest in any endeavor related to the
practice of nedical physics.

(i) Notwithstandi ng any other provision of this
subsection, no later than January 1, 1996, the secretary of

t he departnent di+reetor shall nake the initial appointnents to

the council as foll ows:
1. One nenber who is engaged in the practice of
nedi cal physics, one physician nenber, and one public nenber

each of whomis to be appointed to serve until June 30, 1996;
2. One nenber who is engaged in the practice of
nedi cal physics and one physician nenber, each of whomis to
be appointed to serve until June 30, 1997; and
3. One nenber who is engaged in the practice of
nedi cal physics and one physician nenber, each of whomis to

be appointed to serve until June 30, 1998.

(j) A council nenber may be renoved fromthe counci
if the nmenber:

1. Did not have the required qualifications at the
time of appointnent;
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2. Does not maintain the required qualifications while
serving on the council; or

3. Fails to attend the regularly schedul ed counci
neetings in a cal endar year as required by s. 455. 207.

(k) Menbers of the council may not receive
conpensation for their services; however, they are entitled to
rei mbursenent, fromfunds deposited in the Medical Quality
Assurance Heatth—€are Trust Fund, for necessary travel
expenses as specified in s. 112.061 for each day they engage

in the business of the council.

(1) At the first regularly schedul ed neeting of each
cal endar year, the council shall elect a presiding officer and
an assistant presiding officer fromanong its nenbers. The
council shall neet at |east once each year and at other tines
in accordance with departnent requirenents agercy—rutes.

(m The departnent ageney shall provide adm nistrative

support to the council for all licensing activities.

(n) The council may conduct its neetings
el ectronically.

(5) PONERS OF COUNCIL.--The council shall:

(a) Recommend rules to adm nister this section.

(b) Recommend practice standards for the practice of
nedi cal physics which are consistent with the Guidelines for
Et hi cal Practice for Medical Physicists prepared by the
Anerican Association of Physicists in Medicine and
di sci plinary guidelines adopted under s. 455.2273.

(c) Develop and recommend conti nui ng education
requi rements for |licensed nedical physicists.

(6) LICENSE REQUI RED. - - An individual may not engage in
the practice of nedical physics, including the specialties of
di agnosti c radi ol ogi cal physics, therapeutic radi ol ogica
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1| physics, nedical nuclear radiological physics, or nedica
2 | health physics, without a |icense issued by the departnent
3 | ageney for the appropriate specialty.
4 (a) The departnent ageney shall adopt rules to
5| adm nister this section which specify license application and
6 | renewal fees, continuing education requirenents, and standards
7| for practicing nedical physics. The council shall recomrend
8 | to the departnent ageney continui ng education requirenents
9| that shall be a condition of license renewal. The departnent
10 | ageney shall require a mni nrum of 24 hours per bienni um of
11 | continuing education offered by an organi zati on reconmended by
12 | the council and approved by the departnent. The departnent,
13 | upon recommendation of the council, nmay adopt rules to specify
14 | conti nui ng education requirenments for persons who hold a
15 ) license in nore than one specialty.
16 (b) In order to apply for a nedical physicist |icense
17 1 in one or nore specialties, a person nust file an individua
18 | application for each specialty with the departnent ageney.
19 | The application nust be on a form prescri bed by the departnent
20 | ageney and nust be acconpani ed by a nonrefundabl e application
21| fee for each specialty.
22 (c) The departnent may issue a license to an eligible
23 | applicant if the applicant neets all |icense requirenents. At
24 | any tinme before the departnent agency i ssues er—renrews a
25| license, the applicant may request in witing that the
26 | application be withdrawn. To reapply, the applicant nust
27 | submit a new application and an additional nonrefundabl e
28 | application fee and nust neet all current licensure
29 | requirenents.
30
31
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(d) The departnent ageney shall review each conpl et ed
application for a Iicense which the departnent agency

recei ves.
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(e)tfH)> On receipt of an application and fee as
specified in this section, the departnent ageney nay issue a
license to practice nedical physics in this state:

1. Until Cctober 1, 1997, to a person who neets any of

the foll owi ng requirenents:

a. Earned froman accredited college or university a

doctoral degree in physics, nedical physics, biophysics,

radi ol ogi cal physics, nedical health physics, or nuclear

engi neering and has at least 2 years' experience in the

practice of the nedical physics specialty for which

application is nmade.

b. Earned froman accredited college or university a

master's degree in physics, nedical physics, biophysics,

radi ol ogi cal physics, nedical health physics, or nuclear

engi neering and has at |least 3 years' experience in the

practice of the nedical physics specialty for which

application is nmade.

c. Earned froman accredited college or university a

bachel or's degree in physics and has at |least 5 years

experience in the practice of the nedical physics specialty

for which application is nade.

d. Has at |least 8 years' experience in the practice of

t he nedi cal physics specialty for which application is nade, 2

years of which nust have been earned within the 4 years

i medi ately preceding application for |licensure.

e. |Is board certified in the nedical physics specialty

in which the applicant applies to practice by the Anerican

Board of Radi ol ogy for diagnostic radi ol ogi cal physics,

t herapeuti c radi ol ogi cal physics, or nedical nucl ear

radi ol ogi cal physics; by the American Board of Medical Physics

or the Canadi an Board of Medical Physics for diagnhostic
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radi ol ogi cal physics, therapeutic radiol ogi cal physics, or

nedi cal nucl ear radiol ogi cal physics; or by the Amrerican Board

of Health Physics or an equival ent certifying body approved by

t he agency.

© 00 N o O W DN P
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13 2. On or after Cctober 1, 1997, to a person who:-

14 . » . . e al—hyvsi . "
15 | state—ot+

16 b— is board certified in the nedical physics specialty
17 1 in which the applicant applies to practice by the Anmerican

18 | Board of Radi ol ogy for diagnostic radiol ogi cal physics,

=
©

t herapeuti c radiol ogi cal physics, or nedical nuclear

N
o

radi ol ogi cal physics; by the American Board of Medical Physics

N
=

for diagnostic radiol ogical physics, therapeutic radiol ogica

22 | physics, or nedical nuclear radiol ogical physics; or by the
23 | Anerican Board of Health Physics or an equival ent certifying
24 | body approved by the departnent agency.

25 (f)tg) A licensee shall

26 1. Display the license in a place accessible to the
27 | public; and

28 2. Report inmrediately any change in the |icensee's
29 | address or nane to the departnent ageney.

w
o

(g) The following acts are grounds for which the

w
=

disciplinary actions in paragraph (h) may be taken
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1. GObtaining or attenpting to obtain a |license by

bri bery, fraud, know ng m srepresentation, or conceal ment of

material fact or through an error of the departnent.

2. Having a license denied, revoked, suspended, or

ot herwi se acted against in another jurisdiction

3. Being convicted or found guilty of, or entering a

pl ea of nolo contendere to, regardless of adjudication, a

crinme in any jurisdiction which relates to the practice of, or

the ability to practice, the profession of nedical physics.

4, WIllfully failing to file a report or record

required for nedical physics or willfully inpeding or

obstructing the filing of a report or record required by this

section or inducing another person to do so.

5. Making m sl eadi ng, deceptive, or fraudul ent

representations in or related to the practice of nedica

physi cs.
6. WIIlfully failing to report any known viol ation of

this section or any rul e adopted thereunder

7. WIIlfully or repeatedly violating a rul e adopted

under this section or an order of the departnent.

8. Failing to performany statutory or |ega

obligation placed upon a licensee.

9. Aiding, assisting, procuring, enploying, or

advi sing any unlicensed person to practice nedi cal physics

contrary to this section or any rul e adopted thereunder

10. Delegating or contracting for the perfornmnce of

prof essional responsibilities by a person when the |icensee

del egating or contracting such responsibilities knows, or has

reason to know, such person is not qualified by training,

experience, and authorization to performthem
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11. Practicing or offering to practice beyond the

scope pernmitted by |l aw or accepting and perform ng

prof essional responsibilities the |licensee knows, or has

reason to know, the licensee is not conpetent to perform

12. G oss or repeated nal practice or the inability to

practice nedi cal physics with reasonable skill and safety.

13. Judicially deternined nental inconpetency.

14. Being unable to practice nedical physics with

reasonabl e skill and safety because of a nental or physica

condition or illness or the use of al cohol, controlled

substances, or any ot her substance which inpairs one's ability

to practice.

a. The departnent may, upon probabl e cause, conpel a

licensee to subnit to a nental or physical exam nation by

physi ci ans desi gnated by the departnent. The cost of an

exam nation shall be borne by the licensee, and the |icensee's

failure to submt to such an exam nati on constitutes an

admi ssion of the allegations against the |icensee, consequent

upon which a default and a final order nay be entered w thout

the taking of testinobny or presentation of evidence, unless

the failure was due to circunstances beyond the licensee's

control.
b. A licensee who is disciplined under this

subpar agraph shall, at reasonable intervals, be afforded an

opportunity to denonstrate that the |licensee can resune the

practice of nedical physics with reasonable skill and safety.

c. Wth respect to any proceedi ng under this

subpar agraph, the record of proceedings or the orders entered

by the departnent may not be used against a |licensee in any

ot her proceedi ng.
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(h) \When the departnent finds any person guilty of any

of the grounds set forth in paragraph (g), including conduct

that would constitute a substantial violation of paragraph (g)

which occurred prior to licensure, it nay enter an order

i mposi ng one or nore of the follow ng penalties:

1. Deny the application for |icensure.

2. Revoke or suspend the |icense.

3. Inpose an adninistrative fine for each count or

separ at e of fense

4. Place the licensee on probation for a specified

time and subject the licensee to such conditions as the

departnent deterni nes necessary, including requiring

treatnent, continuing education courses, or working under the

noni toring or supervision of another |icensee.

5. Restrict a licensee's practi ce.

6 Issue a reprinmand to the |icensee.

(i) The departnent may not issue or reinstate a

license to a person it has deened unqualified until it is

satisfied that such person has conplied with the terns and

conditions of the final order and that the |icensee can safely

practice nedi cal physics.
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(j) 6 The departnent ageney may issue a tenporary
license to an applicant pending conpletion of the application

pr ocess.

(7) FEES.--The fee for the initial |icense application
shall be $500 and is nonrefundable. The fee for l|icense
renewal may not be nore than $500. These fees may cover only
the costs incurred by the departnent ageney and the council to
adm nister this section. By July 1 each year, the departnent
agenrecy shall advise the council if the fees are insufficient
to admi nister this section.

(8) DI SPCSI TION OF FEES. - - The depart nent ageney shal
deposit all funds received into the Health Care Trust Fund.

(9) PENALTY FOR VIOLATIONS.--1t is a felony of the
third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084, to:

(a) Practice or attenpt to practice nedical physics or

hol d oneself out to be a |licensed nedi cal physicist wthout

hol di ng an active |license.

(b) Practice or attenpt to practice nedi cal physics

under a nane ot her than one's own.

(c) Use or attenpt to use a revoked or suspended

|icense or the |icense of another
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safety,—the—ageney ay—+sste—an—energency—order—that
. ' I I I N .

(10) 3 EXEMPTIONS. --Thi s section does not apply to:

(a) A physician who is licensed by this state to the
extent that the physician he practices within the scope of the

physi cian's ht+s training, education, and |icensure;

(b) A person who is licensed under part |V of chapter
468 to the extent that the person he practices within the
scope of the person's hts training, education, and |icensure;

(c) A person who perforns beamcalibration and
characterization, quality assurance, instrunent specification
acceptance testing, shielding design, or protection analysis
on radiation-enitting equi pnrent or radi opharmaceuticals in
connection with procedures that are not involved with the
di agnosis or treatnent of disease or other nedical or dental
condi ti ons i n hunans;

(d) A person who is enployed by a federal or state
regul atory agency and is perforning duties within the scope of
t he person's enpl oynent;

(e) A student or intern who practices nedical physics
in conjunction with a program at an accredited college or
university to the extent that the student or intern is
adequat el y supervised by a licensed nedical physicist or
| i censed physician; or

(f) A dentist or any person working under the
dentist's his supervision pursuant to chapter 466 to the
extent that the dentist or the person supervised by the
dentist is practicing within the scope of his or her training,
educati on, and |icensure.
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1 12)—H-CENSUREEXCEPTHON—Not-wi-thstanding—the
5 - : I . 4y 49y i eal—phvsiei ho-
3 F I ’ _ . I e al—hyvsi :
4 I . Lt ed . . I I
5 | betHeensetd—as—anedical—physieirst—
6 Section 172. Subsection (2) of section 484.041,
7| Florida Statutes, is anended to read:
8 484.041 Definitions.--As used in this part, the term
9 (2) "Departnent" neans the Departnent of Health
10 | Business—and—Professiona—Regulation.
11 Section 173. Subsection (1) of section 484.042,
12| Florida Statutes, is anended to read:
13 484.042 Board of Hearing Aid Specialists; nenbership,
14 | appoi ntnent, terns.--
15 (1) The Board of Hearing Aid Specialists is created
16 | within the Departnent of Heal th Business—and—+Professional
17 | Regutat+on and shall consist of nine nenbers to be appointed
18 | by the Governor and confirnmed by the Senate.
19 Section 174. Subsection (2) of section 484.051
20| Florida Statutes, is anended to read:
21 484.051 |Itemnization of prices; delivery of hearing
22 | aid; receipt, packaging, disclainer, guarantee.--
23 (2) Any person who fits and sells a hearing aid shall,
24 | at the time of delivery, provide the purchaser with a receipt
25| containing the seller's signature, the address of his regular
26 | pl ace of business, and his license or trainee registration
27 | nunber, if applicable, together with the brand, nodel
28 | manufacturer or manufacturer's identification code, and seri al
29 | nunber of the hearing aid furnished and the anount charged for
30| the hearing aid. The receipt also shall specify whether the
31| hearing aid is new, used, or rebuilt and shall specify the
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length of tine and other ternms of the guarantee and by whom
the hearing aid is guaranteed. Wen the client has requested
an itemzed list of prices, the receipt shall also provide an
item zation of the total purchase price, including, but not
l[imted to, the cost of the aid, earnold, batteries and other
accessories, and any services. Notice of the availability of
this service shall be displayed in a conspi cuous nanner in the
office. The receipt also shall state that any conpl aint
concerning the hearing aid and guarantee therefor, if not
reconciled with the licensee fromwhomthe hearing aid was
purchased, should be directed by the purchaser to the
Departnent of Heal t h Busthess—and—Professtonal—Regutation. The
address and tel ephone nunber of such office shall be stated on
the receipt.

Section 175. Subsection (2) of section 486.021,
Fl orida Statutes, is anended to read:

486.021 Definitions.--In this chapter, unless the
context otherw se requires, the term

(2) "Departnent" neans the Departnent of Health
Bustness—and—Professtonat—Regutation.

Section 176. Section 486.023, Florida Statutes, is
amended to read:

486. 023 Board of Physical Therapy Practice.--

(1) There is created within the departnent the Board
of Physical Therapy Practice, conposed of seven nenbersr

appoi nted by the Governor and;subject to confirmation by the
Senat e.

(2) Five board nenbers shall be |icensed physica
therapists in good standing in this state who are residents of
this state and who have been engaged in the practice of
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physical therapy for at least 4 years imediately prior to
their appointnent. One licensed physical therapist board
nmenber may be a full-tinme faculty nenber teaching in a
physical therapy curriculumin an educational institution in
this state. ©re—of The two renmi ni ng nenbers shall be

resi dents a—restdent of this state who have has never been &
licensed health care practitioners practitioner. Gne—of—the

© 00 N o O~ WDN PP

]

18 (3)t4) As the ternms of the nmenbers expire, the

19 | Governor shall appoint successors for terns of 4 years, and
20 | such nenbers shall serve until their successors are appoi nted.
21 (4)t5)r Al provisions of chapter 455 relating to

22 | activities of the board shall apply.

23 Section 177. Section 486.031, Florida Statutes, is
24 | anended to read:

25 486. 031 Physical therapist; licensing

26 | requirenents.--To be eligible for licensing as a physica

27 | therapist, an applicant nust:

28 (1) Be at least 18 years old

29 (2) Be of good noral character; and

30 (3)(a) Have been graduated from a school of physica
31| therapy which has been approved for the educationa
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preparation of physical therapists by the appropriate
accrediting agency recogni zed by the Comm ssion on Recognition

of Postsecondary Accreditati ontfHorrerty—theNational
. e ey I . F . I
Aceredi-tng—Commi-sstoens—ef—H-gher—Eduecatiomnor the United

States Departnment of Education at the tinme of his graduation
and have passed,to the satisfaction of the board, the

Anerican Registry Exanmination prior to 1971 or a national an
exam nation approved admni-stered by the board departrent to

determne his fitness for practice as a physical therapist as

herei nafter provided; ofr

(b) Have received a diploma froma programin physica
therapy in a foreign country and have educational credentials
deened equi valent to those required for the educationa
preparation of physical therapists in this country, as
recogni zed by the appropriate agency as identified by the
board, and have passed to the satisfaction of the board an
exam nati on athrinistered—by—thedepart+rent to determine his
fitness for practice as a physical therapist as hereinafter
provi ded; or

(c) Be entitled to licensure without exam nation as
provided in s. 486.081

Section 178. Section 486.041, Florida Statutes, is
amended to read:

486. 041 Physical therapist; application for |icense;
fee; tenporary pernmt.--

(1) A person who desires to be licensed as a physica
t herapi st shall apply to the departnent beard in witing on a
form furnished by the departnent. He shall enbody in that
application evidence under oath, satisfactory to the board, of
his possessing the qualifications prelimnary to exanination
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required by s. 486.031. He shall pay to the departnent at the
time of filing his application a fee not to exceed $100, as

fi xed by the boar di—ptus—the—actuat—per—apptHecant—cost—to—the
I : I ey . . F I

(2) |If a person desires to practice physical therapy
before beconing licensed through exanination, he shall apply
to—the—board for a tenporary pernit in accordance with rules
adopt ed pursuant to this chapter

(a) A tenporary pernit shall only be issued for a
limted period of tine, not to exceed 1 year, and shall not be
renewable. A tenporary permt shall automatically expire if an
applicant fails the exam nation.

(b) An applicant for licensure by examni nation and
practicing under a tenporary pernit shall do so only under the
di rect supervision of a |icensed physical therapist.

Section 179. Section 486.051, Florida Statutes, is
amended to read:

486. 051 Physical therapist; exanination of

appl i cant . - - The—departrent—shat—provi-de—for—examnation—of
. : . . sttt . I

a Veal ’ a“d o€ el te“ at tlle di St et i 6h el tlle beal d, at a

tre—and—ptace—to—be—determned—bythedepartrment— The

exam nations of an applicant for |icensing as a physica

t herapi st shall be adnintsteredby—thedepartrent—in

accordance with rules adopted by the board, to test the

applicant's qualifications and shall include the taking of a
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wtten test by the applicant. |If an applicant fails to pass
the exanination in three attenpts, he shall not be eligible
for reexanination unless he conpl etes additional educational
or training requirenents prescribed by the board. An
appl i cant who has conpl eted the additional educational or
training requirenents prescribed by the board may take the
exam nation on two nore occasions. |f the applicant has
failed to pass the exam nation after five attenpts, he is no
| onger eligible to take the exanination

Section 180. Section 486.081, Florida Statutes, is
amended to read:

486. 081 Physical therapist; issuance of |icense
wi t hout exam nation to person passing exam nation of another
aut hori zed exani ni ng board; tenporary pernit; fee.--

(1) The board nmay cause a license to be issued through
t he departnent wi thout exanination to any applicant who
presents evidence satisfactory to the board of having passed
the Anerican Registry Examination prior to 1971 or an

exam nation in physical therapy before a sinmlar lawfully
aut hori zed exam ni ng board of another state, the District of
Colunbia, a territory, or a foreign country, if the standards
for licensure in physical therapy in such other state,
district, territory, or foreign country are determ ned by the
board to be as high as those of this state, as established by
rul es adopted pursuant to this chapter. Any person who holds a
license pursuant to this section nay use the words "physica
t herapist" or "physiotherapist," or the letters "P.T.," in
connection with his nane or place of business to denote his
i censure hereunder.

(2) At the tine of nmaking application for |icensure

Wi t hout exam nation pursuant to the ternms of this section, the
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applicant shall pay to the departnent a fee not to exceed $175
as fixed by the board, no part of which will be returned.

(3) If a person desires to practice physical therapy
before beconing licensed through endorsenent, he shall apply
to the board for a tenporary pernit in accordance with rul es
adopted pursuant to this chapter. A tenporary pernit shal
only be issued for a linmted period of tine, not to exceed 1
year, and shall not be renewabl e.

Section 181. Section 486.102, Florida Statutes, is
amended to read:

486. 102 Physical therapist assistant; licensing
requirenments.--To be eligible for licensing by the board as a
physi cal therapist assistant, an applicant nust:

(1) Be at least 18 years old;

(2) Be of good noral character; and

(3)(a) Have been graduated froma school giving a
course of not less than 2 years for physical therapist
assi stants, which has been approved for the educationa
preparation of physical therapist assistants by the
appropriate accrediting agency recogni zed by the Conmi ssion on
Recogni tion of Postsecondary Accreditation{ferrerty—the

 onal L e Loy I :
 onal e L o I Contor the

United States Departnent of Education at the tine of his
graduation and have passed to the satisfaction of the board an
exam nati on athrinistered—by—the—depart+ent to deternmine his
fitness for practice as a physical therapist assistant as
herei nafter provided; ofr

(b) Have been graduated froma school giving a course
for physical therapist assistants in a foreign country and
have educational credentials deened equival ent to those
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1| required for the educational preparation of physical therapist
2| assistants in this country, as recognized by the appropriate
3| agency as identified by the board, and passed to the
4 | satisfaction of the board an exami nati on cenducted—by—the
5| depart+rent to deternine his fitness for practice as a physica
6 | therapi st assistant as hereinafter provided; or
7 (c) Be entitled to licensure without exam nation as
8| provided in s. 486.107.

9 Section 182. Section 486.103, Florida Statutes, is

10 | anended to read:

11 486. 103 Physical therapist assistant; application for
12 | license; fee; tenporary pernit.--

13 (1) A person who desires to be licensed as a physica
14 | therapi st assistant shall apply to the departnment beard in

15| witing on a formfurnished by the departnent. He shal

16 | enbody in that application evidence under oath, satisfactory
17 | to the board, of his possessing the qualifications prelinnary
18 | to exanination required by s. 486.104. He shall pay to the

19 | departnent at the tinme of filing his application a fee not to
20 | exceed $100, as fixed by the board;—ptus—the—actual—per

21 | appHrecant—cost—to—thedepartrwent—tor—purchase—of—the

22 | exanination—fromtheProfessional—Exanmination—Services—for—the
23 | Arerican—Phystecat—Therapist-—s—Assotciation—or—a—stitar

24 | nattonal—organtzatien—H—an—appt-cant—i+s—deered—ineH-gibte
25 | to—takethe—examnationm—that—part—of—his—apptiecation+tee

26 | whi-ch—is—to—be—usedfor—examnaton—expenses——shat-—be

27 | returned.

28 (2) |If a person desires to work as a physica

29 | therapi st assistant before being Iicensed through exam nation
30| he shall apply for a tenporary permt in accordance with rules
31 | adopted pursuant to this chapter
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(a) A tenporary pernit shall only be issued for a
limted period of tine, not to exceed 1 year, and shall not be
renewable. A tenporary permt shall automatically expire if an
applicant fails the exam nation.

(b) An applicant for licensure by exam nation who is
practicing under a tenporary pernmit shall do so only under the
di rect supervision of a |icensed physical therapist.

Section 183. Section 486.104, Florida Statutes, is
amended to read:

486. 104 Physical therapist assistant; exam nation of

appl i cant . - - The—departrent—shat-—provi-de—for—examnation—of

The exanination of an applicant for |icensing as a physica

t herapi st assi stant shall be previded—by—the—departrent-in

accordance with rules adopted by the board, to test the

applicant's qualifications and shall include the taking of a
wtten test by the applicant. |If an applicant fails to pass
the exanination in three attenpts, he shall not be eligible
for reexanination unless he conpl etes additional educational
or training requirenents prescribed by the board. An
appl i cant who has conpl eted the additional educational or
training requirenents prescribed by the board may take the
exam nation on two nore occasions. |f the applicant has
failed to pass the exam nation after five attenpts, he is no
| onger eligible to take the exanination

Section 184. Section 486.123, Florida Statutes, is
created to read

486. 123 Sexual nisconduct in the practice of physica

t herapy. - - The physical therapist-patient relationship is
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founded on nutual trust. Sexual misconduct in the practice of

physi cal therapy neans violation of the physical

t herapi st-patient relationship through which the physica

t herapi st uses that relationship to induce or attenpt to

i nduce the patient to engage, or to engage or attenpt to

engage the patient, in sexual activity outside the scope of

practice or the scope of generally accepted exam nati on or

treatnent of the patient. Sexual nisconduct in the practice

of physical therapy is prohibited.

Section 185. Paragraph (g) is added to subsection (2)
of section 486.125, Florida Statutes, to read:

486. 125 Refusal, revocation, or suspension of |icense;
adm nistrative fines and other disciplinary neasures. --

(2) When the board finds any person guilty of any of
the grounds set forth in subsection (1), it may enter an order
i mposi ng one or nore of the follow ng penalties:

(g) Recovery of actual costs of investigation and

prosecuti on.

Section 186. Subsection (11) is added to section
641. 495, Florida Statutes, 1996 Suppl enent, to read:

641. 495 Requirenents for issuance and nmi nt enance of

certificate.--
(11) The organi zation shall designate a nedica

director who is a physician |licensed under chapter 458 or
chapt er 459.

Section 187. Subsection (3) of section 499.012,
Fl orida Statutes, is anended to read:

499. 012 Wholesale distribution; definitions; pernits;
general requirenents. --

(3)ta)r A person that engages in whol esal e distribution
of prescription drugs in this state nust have a whol esal e
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1| distributor's permt issued by the departnent, except as noted
2]in this section. Each establishnent nust be separately
3| pernmitted except as noted in this subsection
4 (a) A separate establishnent pernit is not required
5| when a permitted prescription drug whol esal er consigns a
6| prescription drug to a pharmacy that is pernitted under
7 | chapter 465 and located in this state, provided that:

8 1. The consignor whol esaler notifies the departnent in
9| witing of the contract to consign prescription drugs to a

10 | pharnacy along with the identity and | ocati on of each

11 | consi gnee phar nmacy;

12 2. The pharnacy maintains its permt under chapter

13 | 465;

14 3. The consi gnor whol esal er, which has no | ega

15 ) authority to di spense prescription drugs, conplies with al

16 | whol esale distribution requirenents of s. 499.0121 with

17 | respect to the consi gned drugs and mai ntains records

18 | docunenting the transfer of title or other conpletion of the
19 | whol esale distribution of the consigned prescription drugs;
20 4. The distribution of the prescription drug is

21 | otherwi se |awful under this chapter and ot her applicable | aw,
22 5. Open packages containing prescription drugs within
23| a pharnmacy are the responsibility of the pharnacy, regardl ess
24 | of how the drugs are titled; and

25 6. The pharnacy di spenses the consi gned prescription
26 | drug in accordance with the limtations of its pernit under
27 | chapter 465 or returns the consigned prescription drug to the
28 | consi gnor wholesaler. In addition, a person who holds title to
29 | prescription drugs may transfer the drugs to a person

30| permitted or licensed to handle the reverse distribution or
31| destruction of drugs. Any other distribution by and neans of
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t he consigned prescription drug by any person, not linited to

t he consi gnor whol esal er or consi gnee pharnmacy, to any other

person i s prohibited.

(b) A wholesale distributor's pernit is not required

for the one-tine transfer of title of a pharmacy's lawfully

acquired prescription drug inventory by a pharmacy with a

valid permt issued under chapter 465 to a consignor

prescription drug whol esaler, pernitted under this chapter, in

accordance with a witten consi gnnent agreenent between the

pharnmacy and that wholesaler if: the permtted pharnacy and

the pernitted prescription drug wholesaler conply with all of

the provisions of paragraph (3)(a) and the prescription drugs

continue to be within the pernmitted pharmacy's inventory for

di spensing in accordance with the limtations of the pharnmacy

permt under chapter 465. A consignor drug whol esal er nmay not

use the pharmacy as a whol esale distributor through which it

distributes the | egend drugs to other pharmacies. Nothing in

this section is intended to prevent a whol esal e drug

distributor fromobtaining this inventory in the event of

nonpaynent by the pharnacy.

(c) tb)y The departnent shall require information from
each whol esal e distributor as part of the pernit and renewal
of such permit, as required under s. 499.01

Section 188. The Board of Medicine shall adopt rul es
to establish practice guidelines for physicians to safely

prescri be phenternine, fenfluranine, and other drugs used to

treat obesity.
Section 189. The Board of Osteopathic Medicine shal
adopt rules to establish practice guidelines for physicians to

safely prescribe phenternine, fenfluram ne, and ot her drugs

used to treat obesity.
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Section 190. Subsections (6) through (11) of section
409. 9122, Florida Statutes, 1996 Suppl enent, are redesignated
as subsections (7) through (12), respectively, and a new
subsection (6) is added to that section to read:

409. 9122 Mandatory Medi cai d managed care enrol | nent;
prograns and procedures. --

(6) MediPass enrolled recipients may receive up to 10

visits of reinbursable services by participating Medicaid

physi cians |licensed under chapter 460 and up to four visits of

rei mbursabl e services by participating Medicaid physicians

|icensed under chapter 461. Any further visits nust be by

prior authorization by the Medi Pass prinmary care provider

However, nothing in this subsection nay be construed to

i ncrease the total nunber of visits or the total anount of

dol |l ars per year per person under current Medicaid rules,

unl ess ot herwi se provided for in the General Appropriations
Act .

Section 191. (1) There is created within the
Departnent of Health a Task Force on Exenptions from Li censure
under section 468.505(1)(k), Florida Statutes. The Depart nment
of Health shall provide staff support for the task force. The

task force shall consist of not nore than 15 nenbers nom nat ed

by the associations and entities naned in this section and

appoi nted by the Secretary of Health. Menbers of the task

force shall not receive conpensation, per diem or

rei mbursenent for travel expenses for service on the task

force. Participation in the task force is optional and at the

di scretion of each identified group or entity. If al

identified groups and entities participate, the task force

shal | i ncl ude:
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(a) One representative fromeach of the foll ow ng

associ ati ons:

The Florida Dietetic Associ ati on
The Florida Health Care Associ ati on
The Florida Association of Honmes for the Aging.

The Florida Assisted Living Association
The Florida League of Health Systens.
The Association of Comunity Hospitals and Health

S A el F R A

Systens of Florida, Inc.

7. The Florida Hospital Association

8. The Florida Medical Association

9. The Florida Gsteopathic Medical Association
(b) One representative fromeach of the foll ow ng

entities:

1. The Departnent of Health.
2. The Dietetics and Nutrition Practice Council

3. The Board of Medicine, which representative nust be

a nenber of the board who is |icensed under chapter 458,

Fl ori da St at ut es.

4. The Board of Osteopathic Medicine, which
representative nust be a nenber of the board who is |icensed

under chapter 459, Florida Statutes.

5. The Departnent of Elderly Affairs.
6. The Agency for Health Care Adninistration
(2) The task force shall hold its first neeting no

| ater than August 1, 1997, and shall report its findings to

the President of the Senate, the Speaker of the House of

Representatives, and the chairs of the applicable | egislative

comm ttees of substance not |ater than Decenber 31, 1997. Al

task force neetings nust be held in Tall ahassee at the

Departnent of Health in order to minimze costs to the state.
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(3) The task force shall be charged with the
responsibility to:

(a) Deternmine the nunber of licensed dietitians, the

nunber of registered dietitians, and the nunber of dietitians

who are neither licensed nor registered who are enpl oyed by or

under contract with a hospital |icensed under chapter 395,

Florida Statutes, a nursing hone or assisted living facility

licensed under part Il or part Ill of chapter 400, Florida

Statutes, or a continuing care facility certified under

chapter 651, Florida Statutes; and

(b) Assess the need and nake recommendati ons for

retaining the exenptions fromlicensure under section
468.505(1) (k), Florida Statutes, in light of the | egislative
purpose and intent of licensure as set forth in section

468.502, Florida Statutes, and review the quality of dietetic

and nutrition services provided in the settings set forth in
section 468.505(1)(k), Florida Statutes.
(4) The task force is dissolved effective January 1,

1998.

Section 192. Section 465.014, Florida Statutes, is
amended to read:

465. 014 Pharnmacy technician.--No person other than a
| i censed pharnaci st or pharnacy intern may engage in the
practice of the profession of pharnmacy, except that a |icensed
pharmaci st nmay del egate to nonlicensed pharnmacy technicians
t hose duties, tasks, and functions which do not fall within
the purview of s. 465.003(12). All such del egated acts shal
be perforned under the direct supervision of a licensed
phar maci st who shall be responsible for all such acts
perforned by persons under his or her supervision. A pharmacy
techni ci an, under the supervision of a pharnacist, nay
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initiate or receive comunications with a practitioner or his

or her agent, on behalf of a patient, regarding refil

aut hori zati on requests. No |icensed pharnaci st shall supervise

nore than one pharnmacy technician unless otherwi se pernitted
by the guidelines adopted by the board. The board shal
establish guidelines to be followed by |icensees or pernittees
in deternmining the circunstances under which a |icensed

phar maci st nmay supervi se nore than one but not nore than three

twe phar macy technici ans.

Section 193. Subsection (3) of section 456.32, Florida
Statutes, is anended to read:

456.32 Definitions.--1n construing this chapter, the
words, phrases, or ternms, unless the context otherw se
i ndi cates, shall have the foll ow ng neani ngs:

(3) "Practitioner of the healing arts" shall nean a
person licensed under the laws of the state to practice
nedi ci ne, surgery, psychiatry, dentistry, osteopathic
nedi ci ne, chiropractic, naturopathy, podiatry, chiropody,
psychol ogy, clinical social work, marriage and famly therapy,

nental health counseling,or optonetry within the scope of his

prof essi onal training and conpetence and within the purview of
the statutes applicable to his respective profession, and who
may refer a patient for treatnent by a qualified person, who
shal | enpl oy hypnotic techni ques under the supervision
direction, prescription, and responsibility of such referring
practitioner.

Section 194. Section 490.003, Florida Statutes, is
amended to read:

490.003 Definitions.--As used in this chapter

(1) 2y "Board" neans the Board of Psychol ogy.
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Bustness—and—Professtonat—Regutation.
(3)tAH(a) Prior to July 1, 1999, "doctoral-|evel
psychol ogi cal education" and "doctoral degree in psychol ogy"

(2) ) "Departnent” neans the Departnent of Health

mean a Psy.D., an and Ed.D. in psychology, or a Ph.D. in
psychol ogy from

1. An educational institution which, at the tine the
applicant was enrolled and graduated, had institutiona
accreditation from an agency recogni zed and approved by the
United States Departnent of Education or was recogni zed as a
nmenber in good standing with the Association of Universities
and Col | eges of Canada; and

2. A psychol ogy programw thin that educationa
institution which, at the tinme the applicant was enrolled and
graduat ed, had programatic accreditation froman accrediting
agency recogni zed and approved by the United States Departnent
of Education or was conparable to such prograns.

(b) Effective July 1, 1999, "doctoral-Ievel
psychol ogi cal education" and "doctoral degree in psychol ogy"
nean a Psy.D., an Ed.D. in psychology, or a Ph.D. in
psychol ogy from

1. An educational institution which, at the tine the
applicant was enrolled and graduated, had institutiona
accreditation froman agency recogni zed and approved by the
United States Departnent of Education or was recogni zed as a
nmenber in good standing with the Association of Universities
and Col | eges of Canada; and

2. A psychol ogy programw thin that educationa
institution which, at the tinme the applicant was enrolled and
graduat ed, had programmatic accreditation froman agency
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recogni zed and approved by the United States Departnment of
Educat i on.

(4) "Practice of psychol ogy" neans the observations,
description, evaluation, interpretation, and nodification of
human behavi or, by the use of scientific and applied
psychol ogi cal principles, methods, and procedures, for the
pur pose of describing, preventing, alleviating, or elininating
synptomati c, mal adaptive, or undesired behavi or and of
enhanci ng i nt erpersonal behavioral health and nental or
psychol ogi cal health. The ethical practice of psychol ogy
includes, but is not limted to, psychological testing and the
eval uation or assessnent of personal characteristics such as
intelligence, personality, abilities, interests, aptitudes,
and neuropsychol ogi cal functioning, including evaluation of
nment al conpetency to nmanage one's affairs and to participate
in |legal proceedings; counseling, psychoanalysis, all forms of
psychot herapy, sex therapy, hypnosis, biofeedback, and
behavi oral anal ysis and therapy; psychoeducational eval uation
t herapy, renediation, and consultation; and use of
psychol ogi cal nethods to di agnose and treat nental, nervous,
psychological, nmarital, or enotional disorders, illness, or
disability, alcoholismand substance abuse, and disorders of
habit or conduct, as well as the psychol ogi cal aspects of
physical illness, accident, injury, or disability, including
neur opsychol ogi cal eval uation, diagnosis, prognosis, etiology,
and treatnent.

(a) Psychol ogical services may be rendered to
i ndi viduals, couples, famlies, groups, and the public without
regard to place of service
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(b) The use of specific nodalities within the practice
of psychology is restricted to psychol ogi sts appropriately
trained in the use of such nodalities.

(c) The practice of psychol ogy shall be construed
within the neaning of this definition without regard to
whet her paynent is requested or received for services
render ed.

(5)t6) "Practice of school psychol ogy" neans the
rendering or offering to render to an individual, a group, an
organi zation, a governnent agency, or the public any of the
foll owi ng services:

(a) Assessnent, which includes psychoeducati onal
devel opnental, and vocati onal assessnent; eval uation and
interpretation of intelligence, aptitudes, interests, academc
achi evenent, adjustnent, and notivations, or any other
attributes, in individuals or groups, that relate to | earning,
educati onal, or adjustnent needs.

(b) Counseling, which includes short-term
situation-oriented professional interaction with children,
parents, or other adults for anelioration or prevention of
| earni ng and adj ustnment problens. Counseling services
relative to the practice of school psychol ogy include verba
interaction, interview ng, behavior techni ques, devel opnent al
and vocational intervention, environmental nanagenent, and
group processes.

(c) Consultation, which includes psychoeducati onal
devel opnental, and vocational assistance or direct educationa
services to schools, agencies, organizations, fanmlies, or
individuals related to | earning problens and adjustnents to
t hose probl ens.
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(d) Devel opnent of programs, which includes designing,
i mpl erenting, or evaluating educationally and psychol ogically
sound | earning environnents; acting as a catalyst for teacher
i nvol venrent in adaptations and innovations; and facilitating
t he psychoeducati onal devel oprment of individual famlies or
gr oups.

(6) "Provisional psychol ogist |icensee" neans a person

provisionally |icensed under this chapter to provide

psychol ogi cal services under supervision

(7)3) "Psychol ogi st" neans a person |icensed pursuant
to s. 490.005(1), s. 490.006, or the provision identified as
s. 490.013(2) in s. 1, chapter 81-235, Laws of Florida.

(8) £5) "School psychol ogi st" neans a person |icensed
pursuant to s. 490.005(2), s. 490.006, or the provision
identified as s. 490.013(1) in s. 1, chapter 81-235, Laws of
Fl ori da.

Section 195. Paragraph (b) of subsection (1) of
section 490.005, Florida Statutes, is anended to read:

490. 005 Licensure by exam nation. --

(1) Any person desiring to be licensed as a
psychol ogi st shall apply to the departnent to take the
| icensure examination. The departnent shall |icense each
appl i cant who the board certifies has:

(b) Subnitted proof satisfactory to the board that the
appl i cant has:

1. Received doctoral -1evel psychol ogi cal education, as
defined in s. 490.003(3) 7

2. Received the equival ent of a doctoral-Ievel
psychol ogi cal education, as defined in s. 490.003(3){#, from
a programat a school or university located outside the United
States of Anerica and Canada, which was officially recognized
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by the governnent of the country in which it is |ocated as an
institution or programto train students to practice
prof essi onal psychol ogy. The burden of establishing that the
requi rements of this provision have been net shall be upon the
applicant; or

3. Received and subnitted to the board, prior to July
1, 1999, certification of an augmented doctoral -1 evel
psychol ogi cal education fromthe programdirector of a
doctoral -1 evel psychol ogy program accredited by a progranmmtic
agency recogni zed and approved by the United States Departnent
of Educati on.

Section 196. Section 490.0051, Florida Statutes, is
created to read

490. 0051 Provisional licensure; requirenents.--

(1) The departnent shall issue a provisiona

psychol ogy license to each applicant who the board certifies

has:

(a) Conpleted the application formand renitted a

nonr ef undabl e application fee not to exceed $250, as set hy

board rul e.

(b) Earned a doctoral degree in psychol ogy as defi ned
in s. 490.003(3).

(c) Met any additional requirenents established by

board rul e.
(2) A provisional licensee nust work under the

supervi sion of a licensed psychol ogi st until the provisiona

licensee is in receipt of a license or a letter fromthe

departnent stating that he or she is licensed as a

psychol ogi st .

(3) A provisional license expires 24 nonths after the

date it is issued and nay not be renewed or reissued.
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Section 197. Section 490.008, Florida Statutes, as
anended by chapter 94-119, Laws of Florida, is repeal ed.

Section 198. Section 490.009, Florida Statutes, 1996
Suppl enent, is anended to read:

490.009 Discipline.--

(1) When the departnent or, in the case of

psychol ogi sts, the board finds that an applicant, provisiona

|icensee,or |icensee whomit regul ates under this chapter has
commtted any of the acts set forth in subsection (2), it may
i ssue an order inposing one or nore of the foll ow ng
penal ti es:

(a) Denial of an application for licensure, either
tenmporarily or permanently.

(b) Revocation of an application for |licensure, either
tenmporarily or permanently.

(c) Suspension for a period of up to 5 years or
revocation of a license, after hearing.

(d) I nmediate suspension of a |icense pursuant to s.
120. 60(6) .

(e) Inposition of an administrative fine not to exceed
$5, 000 for each count or separate offense.

(f) Issuance of a public reprinand.

(g) Placenent of an applicant or |icensee on probation
for a period of tinme and subject to conditions specified by
the departnment or, in the case of psychol ogists, by the board,
including, but not limted to, requiring the applicant or
licensee to subnit to treatnent, to attend conti nuing
educati on courses, to submt to reexam nation, or to work
under the supervision of a designated |icensee.

(h) Restriction of practice.
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(2) The following acts of a |icensee, provisiona

|icensee,or applicant are grounds for which the disciplinary

actions listed in subsection (1) nmay be taken

(a) Attenpting to obtain, obtaining, or renewing a
|icense under this chapter by bribery or fraudul ent
m srepresentation or through an error of the board or
depart nent.

(b) Having a license to practice a conparabl e
prof essi on revoked, suspended, or otherw se acted agai nst,

i ncluding the denial of certification or |icensure by another
state, territory, or country.

(c) Being convicted or found guilty, regardl ess of
adj udication, of a crine in any jurisdiction which directly
relates to the practice of his profession or the ability to
practice his profession. A plea of nolo contendere creates a
rebuttabl e presunption of guilt of the underlying crimna
charges. However, the board shall allow the person who is the
subj ect of the disciplinary proceeding to present any evi dence
relevant to the underlying charges and circunstances
surroundi ng the plea.

(d) Fal se, deceptive, or msleading advertising or
obtaining a fee or other thing of value on the representation
that beneficial results fromany treatnent will be guaranteed.

(e) Advertising, practicing, or attenpting to practice
under a name ot her than one's own.

(f) Maintaining a professional association with any
person who whem t he applicant or |icensee knows, or has reason
to believe, is in violation of this chapter or of a rule of
the departnent or, in the case of psychol ogists, of the
departnent or the board.
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(g) Knowi ngly aiding, assisting, procuring, or
advi sing any nonlicensed person to hold hinmself out as
| icensed under this chapter

(h) Failing to performany statutory or |ega
obligation placed upon a person |icensed under this chapter

(i) WIIlfully making or filing a false report or
record; failing to file a report or record required by state
or federal law, willfully inpeding or obstructing the filing
of a report or record; or inducing another person to nake or
file a false report or record or to inpede or obstruct the
filing of a report or record. Such report or record includes
only a report or record which requires the signature of a
person licensed under this chapter

(j) Paying a kickback, rebate, bonus, or other
renmuneration for receiving a patient or client, or receiving a
ki ckback, rebate, bonus, or other renmuneration for referring a
patient or client to another provider of nental health care
services or to a provider of health care services or goods;
referring a patient or client to oneself for services on a
fee-paid basis when those services are al ready being paid for
by some other public or private entity; or entering into a
reci procal referral agreenent.

(k) Committing any act upon a patient or client which
woul d constitute sexual battery or which would constitute
sexual m sconduct as defined in s. 490.0111

(1) Making misleading, deceptive, untrue, or
fraudul ent representations in the practice of any profession
| icensed under this chapter

(m Soliciting patients or clients personally, or
t hrough an agent, through the use of fraud, intimdation
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undue influence, or a formof overreaching or vexatious
conduct .

(n) Failing to nake available to a patient or client,
upon witten request, copies of test results, reports, or
docunents in the possession or under the control of the
| i censee which have been prepared for and paid for by the
patient or client.

(o) Failing to respond within 30 days to a witten
communi cation fromthe departnent concerning any investigation
by the departnent or to make avail abl e any rel evant records
Wi th respect to any investigation about the |icensee's conduct
or backgr ound.

(p) Being unable to practice the profession for which
he is |icensed under this chapter with reasonable skill or
conpetence as a result of any nental or physical condition or
by reason of illness; drunkenness; or excessive use of drugs,
narcotics, chemcals, or any other substance. |In enforcing
this paragraph, upon a finding by the secretary, his designee,
or the board that probable cause exists to believe that the
licensee is unable to practice the profession because of the
reasons stated in this paragraph, the departnent shall have
the authority to conpel a licensee to subnit to a nental or
physi cal exam nation by psychol ogi sts or physicians designated
by the departnent or board. |If the licensee refuses to conply
with the departnent's order, the departnment nay file a
petition for enforcenent in the circuit court of the circuit
in which the licensee resides or does business. The |icensee
shall not be nanmed or identified by initials in the petition
or in any other public court records or docunents, and the
enforcenent proceedings shall be closed to the public. The
departnment shall be entitled to the summary procedure provided
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ins. 51.011. A licensee affected under this paragraph shal
be afforded an opportunity at reasonable intervals to
denonstrate that he can resune the conpetent practice for
which he is licensed with reasonable skill and safety to
patients.

(q) Violating provisions of this chapter, or of
chapter 455, or any rul es adopted pursuant thereto.

(r) Performng any treatnent or prescribing any
t herapy which, by the prevailing standards of the nental
health professions in the comunity, would constitute
experinmentation on human subjects, without first obtaining
full, inforned, and witten consent.

(s) Failing to neet the nini num standards of
performance in professional activities when neasured agai nst
general ly prevailing peer performance, including the
undertaki ng of activities for which the licensee is not
gualified by training or experience.

(t) Delegating professional responsibilities to a
person whomthe |icensee knows or has reason to know is not
qgqualified by training or experience to perform such
responsibilities.

(u) Violating a rule relating to the regul ation of the
profession or a |awful order of the departnent previously
entered in a disciplinary hearing.

(v) Failing to maintain in confidence a conmmunication
made by a patient or client in the context of such services,

except as provided in s. 490.0147 by—wittenperm-sston—or—ih
et : I L " babit f oty
to—the—patient—or—etHent—or—to—others.
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(w) Making public statenments which are derived from
test data, client contacts, or behavi oral research and whi ch
identify or damage research subjects or clients.

Section 199. Section 490.012, Florida Statutes, is
amended to read:

490.012 Violations; penalties; injunction.--

(1)(a) No person shall hold hinself out by any title
or description incorporating the words, or pernutations of

"psychol ogy,
"psychodi agnostic," or "school psychol ogist," or describe any

them "psychol ogi st, "' "psychol ogi cal , "

test or report as psychol ogical, unless such person holds a
valid, active license under this chapter or is exenpt fromthe
provi sions of this chapter.

(b) No person shall hold hinself out by any title or
description incorporating the word, or a pernutation of the
word, "psychot herapy" unless such person holds a valid, active
| icense under chapter 458, chapter 459, chapter 490, or
chapter 491, or such person is certified as an advanced
regi stered nurse practitioner, pursuant to s. 464.012, who has
been deternined by the Board of Nursing as a specialist in

psychiatric nmental psychiat+riefrental heal th nursing.

(c) No person licensed or provisionally |icensed

pursuant to this chapter shall hold hinself out by any title
or description which indicates |icensure other than that which
has been granted to him

(2)(a) A licensed psychol ogi st shall conspicuously

display the valid, active |icense issued by the departnent or

a true copy thereof at each location at which the |licensee

practices his or her profession.

(b) A licensed psychol ogi st shall include the words
"l'i censed psychol ogi st" ant—his—+ecense—nurber on al
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prof essi onal advertisenents, including, but not limted to,
advertisenents in any newspaper, nmgazi ne, other print nedium
ai rwave or broadcast transnission, or phone directory listing
purchased by or on behalf of a person licensed according to
this chapter.

(3)(a) A person provisionally |icensed under this

chapter as a provisional psychol ogist |icensee shal

conspi cuously display the valid provisional |license issued by

the departnent or a true copy thereof at each |ocation at

which the provisional licensee is providing services.

(b) A provisional psychol ogist licensee shall include

t he words "provisional psychol ogist |icensee" on al

pronmotional materials, including cards, brochures, stationery,

advertisenents, and signs, nanming the provisional |icensee.

(4) 3 Any person who viol ates any provision of this
section, except for subsections (2) and (3),commits a

m sdermeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083. Any person who violates any provision

of subsection (2) or subsection (3) is subject to disciplinary
action under s. 490.009.
(5) 4 The departnment may institute appropriate

proceedings to enjoin violation of subsection (1).

(6) 5y Beginning—october—1—1992,-No person shal
practice psychology in this state, as such practice is defined
in s. 490.003(4), for conpensation, unless such person holds
an active,valid license to practice psychol ogy issued
pursuant to this chapter. Nothing in this subsection shall be
construed to limt the practice of school psychol ogy, as such
practice is defined in s. 490.003(5) {6).

(7) £6) Beginning—CSctober—1—1992,-No person shal

practice school psychology in this state, as such practice is
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defined in s. 490.003(5){6), for conpensation, unless such
person holds an active,valid |icense to practice schoo
psychol ogy issued pursuant to this chapter

Section 200. Section 490.014, Florida Statutes, is
amended to read:

490. 014 Exenptions. --

(1)(a) No provision of this chapter shall be construed
tolinmt the practice of physicians |icensed pursuant to
chapter 458 or chapter 459 so long as they do not hold
t hensel ves out to the public as psychol ogi sts or use a
professional title protected by this chapter

(b) No provision of this chapter shall be construed to
limt the practice of nursing, clinical social work, marriage
and fanmly therapy, nental health counseling, or other
recogni zed busi nesses or professions, or to prevent qualified
nmenbers of other professions fromdoing work of a nature
consistent with their training, so long as they do not hold
t hensel ves out to the public as psychologists or use atitle
protected by this chapter. Nothing in this subsection shal
be construed to exenpt any person fromthe provisions of s.
490. 012.

(2) No person shall be required to be |icensed or
provisionally |icensed under this chapter who:

(a) |Is a salaried enployee of a governnent agency;
devel opnental services program nental health, al cohol, or
drug abuse facility operating pursuant to chapter 393, chapter
394, or chapter 397; subsidized child care program subsidized
child care case nanagenent program or child care resource and
referral program-operating pursuant to chapter 402;
chil d-placing or child-caring agency |icensed pursuant to
chapter 409; donestic violence center certified pursuant to
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chapter 415; accredited acadenmic institution; or research
institution, if such enployee is perform ng duties for which
he was trained and hired solely within the confines of such
agency, facility, or institution.

(b) Is a salaried enployee of a private, nonprofit
organi zation providing counseling services to children, youth,
and famlies, if such services are provided for no charge, if
such enpl oyee is performng duties for which he was trained
and hired.

(c) |Is a student who is pursuing a course of study
which leads to a degree in nedicine or a profession regul ated
by this chapter who is providing services in a training
setting, provided such activities or services constitute part
of a supervised course of study, or is a graduate accumnul ati ng
the experience required for any |icensure under this chapter
provi ded such graduate or student is designated by a title
such as "intern" or "trainee" which clearly indicates the
in-training status of the student.

(d) Is certified in school psychol ogy by the
Departnent of Education and is perform ng psychol ogi cal
services as an enployee of a public or private educationa
institution. Such exenption shall not be construed to
aut hori ze any unlicensed practice which is not perforned as a
di rect enpl oyee of an educational institution.

(e) Is not aresident of the state but offers services
in this state, provided:

1. Such services are perfornmed for no nore than 5 days
in any nonth and no nore than 15 days in any cal endar year
and

2. Such nonresident is licensed or certified by a
state or territory of the United States, or by a foreign
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country or province, the standards of which were, at the date
of his licensure or certification, equivalent to or higher
than the requirenents of this chapter in the opinion of the
departnment or, in the case of psychol ogists, in the opinion of
t he board.

(f) |Is arabbi, priest, mnister, or clergyman of any
religious denom nation or sect when engaging in activities
which are within the scope of the perfornmance of his regul ar
or specialized mnisterial duties and for which no separate
charge i s made, or when such activities are perforned, with or
wi t hout charge, for or under the auspices or sponsorship,
individually or in conjunction with others, of an established
and | egal ly cogni zabl e church, denom nation, or sect, and when
t he person rendering service renmains accountable to the
establ i shed authority thereof.

(3) No provision of this chapter shall be construed to
limt the practice of any individual who solely engages in
behavi or anal ysis so | ong as he does not hold hinself out to
the public as possessing a license issued pursuant to this
chapter or use a title protected by this chapter

(4) Nothing in this section shall exenpt any person
fromthe provision of s. 490.012(1)(a)-(b).

(5) Except as stipulated by the board, the exenptions

contained in this section do not apply to any person |icensed

under this chapter whose |icense has been suspended or revoked

by the board or another jurisdiction.
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Section 201. Section 491.003, Florida Statutes, is
amended to read:
491.003 Definitions.--As used in this chapter
(1) 2y "Board" means the Board of Cinical Social
Work, Marriage and Fanmily Therapy, and Mental Health
Counsel i ng.

(2)3) "Ainical social worker" means a person
licensed under this chapter to practice clinical social work.

(3)t4)r "Ainical social work experience" is defined as
a period during which the applicant provides clinical social
wor k services, including assessnent, diagnosis, treatnent, and
eval uation of clients; provided that at |east 50 percent of
t he hours worked consi st of providing psychotherapy and
counseling services directly to clients.

(4) ¢y "Departnment” neans the Department of Health
Bustness—and—Professtonat—Regutation.

(5) "Marriage and fam |y therapist" neans a person

|icensed under this chapter to practice nmarriage and famly
t her apy.
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(6) "Mental health counselor" neans a person |icensed
under this chapter to practice nental health counseli ng.

(7) The "practice of clinical social work" is defined
as the use of scientific and applied know edge, theories, and
net hods for the purpose of describing, preventing, evaluating,
and treating individual, couple, marital, famly, or group
behavi or, based on the person-in-situation perspective of
psychosoci al devel opnent, nornal and abnornmal behavi or
psychopat hol ogy, unconsci ous notivation, interpersona
rel ationshi ps, environnental stress, differential assessnent,
differential planning, and data gathering. The purpose of
such services is the prevention and treatnent of undesired
behavi or and enhancenent of nental health. The Sueh practice
of clinical social work includes the—use—of nethods of a
psychol ogi cal nature used to eval uate, assess, diagnhose,

treat, and prevent enotional and nental disorders and
dysfunctions-(whet her cognitive, affective, or behavioral), +
sexual dysfunction, ;behavioral disorders,+ al coholism ;-and
substance abuse. The practice of clinical social work

includes, but is not linmted to, psychotherapy, hypnotherapy,

and sex therapy. The practice of clinical social work al so

i ncl udes counseling, behavior nodification, consultation

client-centered advocacy, crisis intervention, and the

provi sion of needed informati on and education to clients, when

usi ng net hods of a psychol ogical nature to eval uate, assess,

di agnose, treat, and prevent enotional and nental disorders

and dysfunctions (whether cognitive, affective, or

behavi oral ), sexual dysfunction, behavioral disorders,

al coholism or substance abuse. The practice of clinica

social work may al so include clinical research into nore
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ef fective psychot herapeutic nodalities for the treatnent and
prevention of such conditions.

g RINDON ol I nettdes—t .
not—Hnted—to-

eH-ents—

(a)ftb)y Ainical social work may be rendered to
i ndi viduals, including individuals affected by the ternination
of marriage, and to narriages, couples, famlies, groups,
organi zations, and communi ti es.

(b) te) The use of specific methods, techniques, or
nodalities within the practice of clinical social work is
restricted to clinical social workers appropriately trained in
t he use of such nethods, techniques, or nodalities.

(c) td)y The ternms "di agnose" and "treat," as used in

this chapter, when considered in isolation or in conjunction
with any provision of the rules of the board, shall not be
construed to pernit the performance of any act which clinica
soci al workers are not educated and trained to perform
including, but not limted to, adnitting persons to hospitals
for treatnent of the foregoing conditions, treating persons in
hospital s without nedical supervision, prescribing nmedicina

drugs as defined in chapter 465, authorizing clinica
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| aboratory procedures pursuant to chapter 483, or radiol ogica
procedures, or use of electroconvulsive therapy. 1In addition
this definition shall not be construed to pernit any person
licensed, provisionally licensed, registered, or certified

pursuant to this chapter to describe or |abel any test,

report, or procedure as "psychological," except to relate
specifically to the definition of practice authorized in this
subsecti on.

(d) ey The definition of "clinical social work"
contained in this subsection includes all services offered
directly to the general public or through organi zati ons,
whet her public or private, and applies whether paynent is
requested or received for services rendered.

(8) The "practice of marriage and fanily therapy" is
defined as the use of scientific and applied narriage and
fam ly theories, nethods, and procedures for the purpose of
descri bing, evaluating, and nodifying marital, famly, and
i ndi vi dual behavior, within the context of marital and famly
systens, including the context of marital fornmation and
di ssolution, and is based on narriage and famly systens
theory, marriage and fam |y devel opnent, hunman devel opnent,
normal and abnornmal behavi or, psychopat hol ogy, human
sexual ity, psychotherapeutic and marriage and fanmily therapy
t heories and techni ques. The Sueh practice of marriage and

fam ly therapy includes the—use—of nethods of a psychol ogi cal

nature used to eval uate, assess, diagnose, treat, and prevent

enoti onal and mental disorders or dysfunctions;-(whether
cognitive, affective, or behavioral), ;sexual dysfunction, +-
behavi oral di sorders, ;-al coholi sm :and substance abuse. The
practice of marriage and fanily therapy includes, but is not

limted to, marriage and fanily therapy, psychotherapy,
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i ncl udi ng behavioral fanmily therapy, hypnotherapy, and sex

therapy. The practice of nmarriage and fanily therapy al so

i ncl udes counseling, behavior nodification, consultation

client-centered advocacy, crisis intervention, and the

provi sion of needed informati on and education to clients, when

usi ng net hods of a psychol ogical nature to eval uate, assess,

di agnose, treat, and prevent enotional and nental disorders

and dysfunctions (whether cognitive, affective, or

behavi oral ), sexual dysfunction, behavioral disorders,

al coholism or substance abuse. The practice of nmarriage and

famly therapy may al so include clinical research into nore
ef fective psychot herapeutic nodalities for the treatnent and
prevention of such conditions.

eH-ents—
(a)tb)y Marriage and famly therapy may be rendered to
i ndi viduals, including individuals affected by ternination of
marriage, to couples, whether married or unmarried, to
fam lies, or to groups.
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(b) te) The use of specific methods, techniques, or
nodalities within the practice of marriage and fam ly therapy
is restricted to marriage and family therapists appropriately
trained in the use of such nethods, techniques, or nodalities.

(c) td)y The terns "diagnose" and "treat," as used in
this chapter, when considered in isolation or in conjunction
with any provision of the rules of the board, shall not be
construed to pernit the performance of any act which nmarriage
and fanmly therapists are not educated and trained to perform
including, but not limted to, adnitting persons to hospitals
for treatnent of the foregoing conditions, treating persons in
hospital s without nedical supervision, prescribing nmedicina
drugs as defined in chapter 465, authorizing clinica

| aborat ory procedures pursuant to chapter 483, or radiol ogica
procedures, or use of electroconvulsive therapy. 1In addition
this definition shall not be construed to pernit any person

licensed, provisionally licensed, registered, or certified

pursuant to this chapter to describe or |abel any test,

report, or procedure as "psychological," except to relate
specifically to the definition of practice authorized in this
subsecti on.

(d)te)y The definition of "marriage and famly therapy”
contained in this subsection paragraphs—{ar—{c)i ncl udes al

services offered directly to the general public or through

organi zati ons, whether public or private, and applies whether
payment is requested or received for services rendered.

(9) The "practice of nental health counseling"” is
defined as the use of scientific and applied behaviora
sci ence theories, nethods, and techni ques for the purpose of
descri bing, preventing, and treating undesired behavi or and
enhanci ng nental health and human devel opnent and i s based on
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t he person-in-situation perspectives derived fromresearch and

theory in personality, famly, group, and organi zati ona

dynani cs and devel opnent, career planning, cultural diversity,

human growt h and devel opnent, human sexuality, nornmal and

abnor mal behavi or, psychopat hol ogy, psychot herapy, and

rehabilitation. The Sueh practice of nental health counseling

i ncl udes the—use—of nethods of a psychol ogical nature used to

eval uat e, assess, diagnhose, and treat enotional and nental

dysfunctions or disorders;+(whether cognitive, affective, or
behavi oral ), +-behavi oral disorders, i nter persona

rel ati onshi ps, :sexual dysfunction, ;-al cohol i sm ;-and

subst ance abuse. The practice of nmental health counseling

includes, but is not linmted to, psychotherapy, hypnotherapy,

and sex therapy. The practice of nental health counseling

al so includes counseling, behavior nodification, consultation

client-centered advocacy, crisis intervention, and the

provi sion of needed informati on and education to clients, when

usi ng net hods of a psychol ogical nature to eval uate, assess,

di agnose, treat, and prevent enotional and nental disorders

and dysfunctions (whether cognitive, affective, or

behavi oral ), behavioral disorders, sexual dysfunction

al coholism or substance abuse. The practice of nmental health

counseling may also include clinical research into nore
ef fective psychot herapeutic nodalities for the treatnent and
prevention of such conditions.
g | healit . nettdes—t
. e I :
2—Psyehotherapy-—
3—Behavior—rodi-fHeation—
4—Hyprotherapy—
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eH-ents—

(a) tb)y Mental health counseling may be rendered to
i ndi viduals, including individuals affected by the ternination
of marriage, and to couples, famlies, groups, organizations,
and comuniti es.

(b) te) The use of specific methods, techniques, or
nodalities within the practice of nental health counseling is
restricted to nental health counselors appropriately trained
in the use of such nethods, techniques, or nodalities.

(c) td)y The ternms "diagnose" and "treat," as used in
this chapter, when considered in isolation or in conjunction
with any provision of the rules of the board, shall not be
construed to pernit the performance of any act which nental
heal t h counsel ors are not educated and trained to perform
including, but not limted to, adnitting persons to hospitals
for treatnent of the foregoing conditions, treating persons in
hospital s wi thout nedical supervision, prescribing nmedicina
drugs as defined in chapter 465, authorizing clinica

| aboratory procedures pursuant to chapter 483, or radiol ogica
procedures, or use of electroconvul sive therapy. 1In addition
this definition shall not be construed to pernit any person

licensed, provisionally licensed, registered, or certified

pursuant to this chapter to describe or |abel any test,
report, or procedure as "psychological," except to relate
specifically to the definition of practice authorized in this
subsecti on.
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(d) The definition of "nental health counseling"

contained in this subsection includes all services offered

directly to the general public or through organi zati ons,

whet her public or private, and applies whether paynent is

requested or received for services rendered.

(10) "Provisional clinical social worker |icensee"

neans a person provisionally licensed under this chapter to

provide clinical social work services under supervision

(11) "Provisional nmarriage and fanmily therapi st

i censee" neans a person provisionally |icensed under this

chapter to provide marriage and fam |y therapy services under

supervi si on.

(12) "Provisional nental health counselor |icensee"

neans a person provisionally licensed under this chapter to

provide nental health counseling services under supervision

(13) (16) "Psychot herapi st” means a clinical social
worker, marriage and famly therapist, or nental health
counsel or licensed pursuant to this chapter

(14) "Registered clinical social worker intern" neans

a person registered under this chapter who is conpleting the

postgraduate clinical social work experience requirenent
specified in s. 491.005(1)(c).
(15) "Registered marriage and fanmily therapist intern"

neans a person registered under this chapter who is conpleting

the post-naster's clinical experience requirenent specified in
s. 491.005(3)(c).
(16) "Registered nental health counsel or intern" neans

a person registered under this chapter who is conpleting the

post-master's clinical experience requirenent specified in s.
491.005(4) (c).
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Section 202. Section 491.0045, Florida Statutes, is
created to read

491.0045 Intern registration; requirenents.--

(1) Effective January 1, 1998, an individual who
intends to practice in Florida to satisfy the postgraduate or

post-master's | evel experience requirenents, as specified in
s. 491.005(1)(c), (3)(c), or (4)(c), nust register as an
intern in the profession for which he or she is seeking

licensure prior to commenci ng the experience requirenent.

(2) The departnent shall register as a clinical social

worker intern, nmarriage and fanmly therapist intern, or nental

heal th counsel or intern each applicant who the board certifies

has:

(a) Conpleted the application formand renitted a

nonr ef undabl e application fee not to exceed $200, as set hy

board rul e;
(b) Conpleted the education requirenents as specified

ins. 491.005 for the profession for which he or she is

applying for licensure; and

(c) ldentified a qualified supervisor

(3) An individual registered under this section nust

remai n under supervision until he or she is in receipt of a

license or a letter fromthe departnent stating that he or she

is licensed to practice the profession for which he or she

appl i ed.

Section 203. Section 491.0046, Florida Statutes, is
created to read

491.0046 Provisional license; requirenents.--

(1) An individual who has satisfied the clinica
experience requirenents of s. 491.005 intending to provide

clinical social work, marriage and fanily therapy, or nental
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heal th counseling services in Florida while satisfying

coursework or exam nation requirenents for |icensure nust be

provisionally licensed in the profession for which he or she

is seeking licensure prior to beginning practice.

(2) The departnent shall issue a provisional clinica

soci al worker license, provisional narriage and fanmly

t herapi st license, or provisional nental health counsel or

license to each applicant who the board certifies has:

(a) Conpleted the application formand renitted a

nonr ef undabl e application fee not to exceed $100, as set hy

board rul e; and

(b)1. Earned a graduate degree in social work, a

graduate degree with a major enphasis in narriage and fanmly

therapy or a closely related field, or a graduate degree in a

major related to the practice of nental health counseling, and

satisfied the clinical experience requirenents for |icensure

pursuant to s. 491.005; or

2. Been approved for exami nation under the provisions

for licensure by endorsenent pursuant to s. 491. 006.

(3) A provisional |licensee nust work under the

supervision of a licensed nental health professional, as

defined by the board, until the provisional licensee is in

receipt of alicense or a letter fromthe departnent stating

that he or she is |licensed as a clinical social worker,

marriage and fanily therapist, or nental health counsel or

(4) A provisional license expires 24 nonths after the

date it is issued and nay not be renewed or reissued.
Section 204. Section 491.005, Florida Statutes, is
anended to read:

491. 005 Licensure by exam nation. --
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(1) Upon verification of docunentation and paynment of
a fee not to exceed $200, as set by board rule, plus the
actual per applicant cost to the departnent for purchase of
t he exanination fromthe American Association of State Soci al
Wrker's Boards or a sinmilar national organization, the
departnment shall issue a license as a clinical social worker
to an applicant who the board certifies:

(a) Has nmade application therefor and paid the
appropriate fee.

(b)1. Has received a doctoral degree in social work
froma graduate school of social work which at the tine the
appl i cant graduated was accredited by an accrediting agency
recogni zed by the United States Departnent of Education or has
received a master's degree in social work froma graduate
school of social work which at the tine the applicant
gr aduat ed:

a. - Was accredited by the Council on Social Wrk
Educati on;

b.2- Was accredited by the Canadi an Associ ati on of
School s of Social Wrk; or

Cc.3— Has been determined to have been a program
equi val ent to prograns approved by the Council on Social Wrk
Educati on by the Foreign Equival ency Determ nati on Service of
the Council on Social Wrk Education. An applicant who
graduated froma programat a university or college outside of
the United States or Canada nust present docunentation of the
equi val ency determination fromthe council in order to
qual i fy.

2. The applicant's graduate program nust have
enphasi zed direct clinical patient or client health care

servi ces, as—providetd—+n—subsection—{2-i ncludi ng, but not
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limted to, coursework in clinical social work, psychiatric
soci al work, nedical social work, social casework,
psychot herapy, or group therapy. The applicant's graduate

program nust have included all of the foll owi ng coursework:

a. A supervised field placenent which was part of the

applicant's advanced concentration in direct practice, during

whi ch the applicant provided clinical services directly to

clients.
b. Conpletion of 24 senester hours or 37 quarter hours

in theory of human behavi or and practice nethods as courses in

clinically oriented services, including a mni numof one

course in psychopat hol ogy taken in a school of social work

accredited or approved pursuant to subparagraph (b)1.

3. |If the course title which appears on the

applicant's transcript does not clearly identify the content

of the coursework, the applicant shall be required to provide

addi ti onal docunentation, including, but not limted to, a

syl | abus or catal og description published for the course.
(c) Has had not |less than 2 at—teast—3 years of

clinical social work experience, 2years—of—whiechrust—be
experience which took place subsequent to conpletion of a

graduate degree in social work at an institution neeting the
accreditation requirenents of this section, under the
supervision of a licensed clinical social worker or the

equi val ent who is a qualified supervisor as determ ned by the
board. An individual who intends to practice in Florida to

satisfy clinical experience requirenents nust register

pursuant to s. 491.0045 prior to conmencing practice. If the

applicant's graduate programwas not a program which
enphasi zed direct clinical patient or client health care
services as described in s. 491. 003, the supervised experience
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1| requirenent nust take place after the applicant has conpleted
2] a mninmmof 15 senester hours or 22 quarter hours of the
3| coursework required. A doctoral internship nay be applied
4| toward the clinical social work experience stpetviston
5] requirenent. The experience requirenent may be net by work
6 | perforned on or off the prem ses of the supervising clinica
7 | social worker or the equival ent, provided the off-prenises
8 | work is not the independent private practice rendering of
9| clinical social work that does not have a |icensed nental

10 | heal t h professi onal eHniecatl—socral—worker—or—the—eguivatent,
11| as deternmi ned by the board, as—awerber—of—thegroup—actuatty
12 | rendertng—serviees on the prenises at the sane tinme the intern
13 ] is providing services.

14 (d) Has passed a theory and practice anr exam nation
15| provided by the departnment for this purpose.

16 (e) Has denonstrated, in a manner designated by rule
17 | of the board, know edge of the | aws and rul es governing the
18 | practice of clinical social work, marriage and famly therapy,
19 | and nental health counseling.

20 (2) (a) The—apptiecant—s—programshalt—be—<constdered—+to
21 | be—aprogramwhich—enphastzed—direct—cHnical—patient—or

22 | eHent—heatth—eare—services—+—i+t—inectuded—at—of—the

23 | foHowing—cotursewstrk-

24 ta—A——supervised—ietdplracerent—which—was—part—ef—the
25 | appH—recant—s—atvanced—econrcentrati-onin—direect—practiece—tduring
26 | whi-ch—the—appH—ecant—provided—etnica—services—directty—to

27 | etents—

28 thy+—Comptetion—of—24—senrester—hours—or—37guarter

29 | hotrs—in—theory—of—huran—behavior—antd—practiecerethods—as

30 . e . I . i retbudi -

31 F . I hol I . heol—of ol
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2— Notwi t hst andi ng t he provisions of paragraph (1)(b)

stbparagraph—1—, coursework which was taken at a baccal aureate
| evel shall not be considered toward conpl etion of education
requirements for licensure unless an official of the graduate
programcertifies in witing on the graduate school's
stationery that a specific course, which students enrolled in
the sanme graduate programwere ordinarily required to conplete
at the graduate | evel, was wai ved or exenpted based on
conpletion of a sinmlar course at the baccal aureate level. |If
this condition is nmet, the board shall apply the baccal aureate
course naned toward the education requirenents.

(b) An applicant froma master's or doctoral program
in social work which did not enphasize direct patient or
client services may conplete the clinical curricul um content
requi rement by returning to a graduate program accredited by
the Council on Social Wrk Education or the Canadi an
Associ ati on of Schools of Social Wrk, or to a clinical social
wor k graduate programw th conparabl e standards, in order to
conpl ete the education requirenents for exanination. However,
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a maxi mum of 6 senester or 9 quarter hours of the clinical
curriculum content requirenent nmay be conpleted by credit
awar ded for independent study coursework as defined by board
rul e.

(3) Upon verification of docunentation and paynment of
a fee not to exceed $200, as set by board rule, plus the
actual cost to the departnent for the purchase of the
exam nation fromthe Association of Marital and Family Therapy
Regul atory Board, or sinmilar national organization, the
departnment shall issue a license as a marriage and fanmily
t herapi st to an applicant who the board certifies:

(a) Has nmade application therefor and paid the
appropriate fee.

(b)1. Has a minimumof a master's degree w th major
enphasis in nmarriage and fanmly therapy, or a closely related
field, and has conpleted all of the foll owi ng requirenents:

a. = Twenty-seven senester hours or 41 quarter hours
of graduate coursework, which nust include a mninumof 2
senester hours or 3 quarter hours of graduate-level course
credits in each of the followi ng nine areas: dynanics of
marriage and fanmily systens; narriage therapy and counseling
theory and techniques; famly therapy and counseling theory
and techni ques; individual human devel opnent theories
t hroughout the life cycle; personality theory;
psychopat hol ogy; human sexual ity theory and counseling
t echni ques; general counseling theory and techni ques; and
psychosocial theory. Content may be conbi ned, provided no
nore than two of the nine content areas are included in any
one graduate-level course and the applicant can docunent that
t he equi val ent of 2 senmester hours of coursework was devoted
to each content area. Courses in research, eval uation
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apprai sal, assessnent, or testing theories and procedures;
thesis or dissertation work; or practicuns, internships, or
fieldwork may not be applied toward this requirenent.

b.2- A m ni num of one graduate-|evel course of 2
senester hours or 3 quarter hours in legal, ethical, and
prof essi onal standards issues in the practice of marriage and
famly therapy or a course deternined by the board to be
equi val ent .

Cc.3— A mninum of one graduate-|evel course of 2
senester hours or 3 quarter hours in diagnosis, appraisal
assessnent, and testing for individual or interpersona
di sorder or dysfunction; and a mini nrum of one 2-senester-hour
or 3-quarter-hour graduate-level course in behavioral research
whi ch focuses on the interpretation and application of
research data as it applies to clinical practice. Credit for
thesis or dissertation work, practicuns, internships, or
fieldwork may not be applied toward this requirenent.

d. 4= A mni num of one supervised clinical practicum
internship, or field experience in a narriage and fanmly
counseling setting, during which the student provided 180
direct client contact hours of marriage and famly therapy
servi ces under the supervision of an individual who net the
requi renments for supervision under paragraph (c). This
requi rement nmay be nmet by a supervised practice experience
whi ch took place outside the acadenic arena, but which is
certified as equivalent to a graduate-|evel practicum or
i nternship program which required a m ni nrum of 180 direct
client contact hours of marriage and fanily therapy services
currently offered within an academ ¢ program of a coll ege or
uni versity accredited by an accrediting agency approved by the
United States Departnent of Education, or an institution which
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is publicly recognized as a nmenber in good standing with the
Associ ation of Universities and Col | eges of Canada or a
training institution accredited by the Conm ssion on
Accreditation for Marriage and Fami |y Therapy Education
recogni zed by the United States Departnent of Education
Certification shall be required froman official of such
coll ege, university, or training institution

2. |If the course title which appears on the

applicant's transcript does not clearly identify the content

of the coursework, the applicant shall be required to provide

addi ti onal docunentation, including, but not limted to, a

syl | abus or catal og description published for the course.

The required nmaster's degree nust have been received in an
institution of higher education which at the tine the
appl i cant graduated was: fully accredited by a regiona
accrediting body recogni zed by the Comm ssion on Recognition
of Postsecondary Accreditation; publicly recognized as a
nmenber in good standing with the Association of Universities
and Col | eges of Canada; or an institution of higher education
| ocated outside the United States and Canada, which at the
time the applicant was enrolled and at the tine the applicant
graduat ed mai ntai ned a standard of training substantially

equi val ent to the standards of training of those institutions
in the United States which are accredited by a regi ona
accrediting body recogni zed by the Comm ssion on Recognition
of Postsecondary Accreditation. Such foreign education and
trai ning nust have been received in an institution or program
of higher education officially recognized by the governnent of
the country in which it is located as an institution or
programto train students to practice as professional narriage
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and fam |y therapists or psychotherapists. The burden of
establishing that the requirenents of this provision have been
met shall be upon the applicant, and the board shall may
requi re docunentation, such as, but not linmted to, an

eval uation by a foreign equival ency determn nation service, as
evi dence that the applicant's graduate degree program and
educati on were equivalent to an accredited programin this
country. An applicant with a master's degree from a program
whi ch did not enphasize nmarriage and family therapy may

conpl ete the coursework requirenent in a training institution
fully accredited by the Comm ssion on Accreditation for
Marriage and Fam |y Therapy Education recognized by the United
St ates Departnment of Educati on.

(c) Has had not less than 2 3 years of clinica
experience during which 50 percent of the applicant's clients
were receiving narriage and famly therapy services, 2—years
of which nust be at the post-master's |evel under the
supervision of a licensed marriage and fanily therapist with
at |l east 5 years of experience, or the equivalent, who is a
qual i fied supervisor as determ ned by the board. An
i ndi vidual who intends to practice in Florida to satisfy the

clinical experience requirenents nust register pursuant to s.

491. 0045 prior to commencing practice. |If a graduate has a

nmaster's degree with a nmajor enphasis in marriage and fanily

therapy or a closely related field that did not include al

t he coursework required under sub-subparagraphs (b)1l.a.-c.

credit for the post-naster's |level clinical experience shal

not conmence until the applicant has conpleted a mnimumof 10

of the courses required under sub-subparagraphs (b)l.a.-c., as

determ ned by the board, and at |east 6 senester hours or 9

guarter hours of the course credits nmust have been conpl et ed
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in the area of narriage and famly systens, theories, or

techni ques. Wthin the 3 years of required experience for
H-—ecensture—as—amartage—and—famty—theraptst, the applicant
shal | provide direct individual, group, or fanmly therapy and
counseling, to include the follow ng categories of cases:
unnmarried dyads, nmarried couples, separating and divorcing
couples, and famly groups including children. A doctora
internship may be applied toward the clinical experience

superviston requirenent. The clinical experience requirenent
may be nmet by work perfornmed on or off the prem ses of the
supervising nmarriage and fanmily therapist or the equivalent,

provided the of f-prem ses work is not the independent private
practice rendering of marriage and fanily therapy services
that does not have a licensed nental health professiona

marrage—and—fanty—therapirst—or—the—egui-valent, as deterni ned
by the board, as—arnerber—of—thegroup—actuvaty—rendering

serviees on the prenises at the sane tine the internis

provi di ng services.

(d) Has passed a theory and practice anr exam nation

provi ded by the departnent for this purpose.
(e) Has denonstrated, in a manner designated by rule

of the board, know edge of the | aws and rul es governing the

practice of clinical social work, nmarriage and famly therapy,

and nental health counseli ng.

(4) Upon verification of docunentation and paynment of
a fee not to exceed $200, as set by board rule, plus the
actual per applicant cost to the departnent for purchase of
t he exanination fromthe Professional Exam nation Service for
the National Acadeny of Certified Cinical Mental Health
Counselors or a sinilar national organization, the departnent
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shall issue a license as a nental health counselor to an
appl i cant who the board certifies:

(a) Has nmade application therefor and paid the
appropriate fee.

(b)1. Has received a mnimumof an earned master's
degree with a major related to the practice of nental health
counseling, and has conpleted all of the follow ng
requi rements:

a. ¥~ Twenty-one semester hours or 32 quarter hours of
graduat e coursework, which nmust include a mni numof 2
senester hours or 3 quarter hours of graduate-level coursework
in each of the followi ng seven content areas: counseling
t heories and practice; human devel opnent theories; personality
t heory; psychopat hol ogy or abnornal psychol ogy; human
sexual ity theories; group theories and practice; and
i ndi vi dual eval uation and assessnent. Content may be
conbi ned, provided no nore than two of the seven content areas
are included in any one graduate-level course and the
appl i cant can docunent that the equival ent of 2 senester hours
of content was devoted to each content area. Courses in
research, thesis or dissertation work, practicuns,

i nternships, or fieldwork may not be applied toward this
requirenent.

b.2- A m ni num of one 2-senester-hour or
3-quarter-hour graduate-level course in research or in career
or vocational counseling. Credit for thesis or dissertation
wor k, practicums, internships, or fieldwrk may not be applied
toward this requirenent.

C.3— A mninumof 2 senester hours or 3 quarter hours
of graduate-level coursework in legal, ethical, and
prof essi onal standards issues in the practice of nmental health
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counsel ing, which includes goals and objectives of

pr of essi onal counseling organi zations, codes of ethics, |ega
consi derations, standards of preparation, certifications and
licensing, and the role identity of counselors. Courses in
research, thesis or dissertation work, practicuns,

i nternships, or fieldwork may not be applied toward this
requirenent.

d. 4~ A mni num of one supervised practicum
internship, or field experience in a counseling setting. This
requi rement nmay be nmet by a supervised practice experience
whi ch takes place outside the academ c arena, but which is
certified as equivalent to a graduate-level practicumin a
clinical nental health counseling setting currently offered
wi thin an acadenic program of a college or university
accredited by an accrediting agency approved by the United
States Departnment of Education. Such certification shall be
required froman official of such college or university.

2. If the course title which appears on the
applicant's transcript does not clearly identify the content
of the coursework, the applicant shall be required to provide
addi tional docunentation, including, but not limted to, a
syl | abus or catal og description published for the course.

Except as provided in sub-subparagraph 1.d. stubparagraph—4—,
education and training in nental health counseling nust have

been received in an institution of higher education which at
the tinme the applicant graduated was: fully accredited by a
regi onal accrediting body recognized by the Conm ssion on
Recogni tion of Postsecondary Accreditation; publicly

recogni zed as a nenber in good standing with the Association
of Universities and Coll eges of Canada; or an institution of
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hi gher education | ocated outside the United States and Canada,
which at the tine the applicant was enrolled and at the tine

t he applicant graduated mmintained a standard of training
substantially equivalent to the standards of training of those
institutions in the United States which are accredited by a
regi onal accrediting body recognized by the Conm ssion on
Recogni tion of Postsecondary Accreditation. Such foreign
education and training nust have been received in an
institution or program of higher education officially

recogni zed by the governnent of the country in which it is

| ocated as an institution or programto train students to
practice as nental health counselors. The burden of
establishing that the requirenents of this provision have been
met shall be upon the applicant, and the board shall rmay
requi re docunentation, such as, but not linmted to, an

eval uation by a foreign equival ency deterni nation service, as
evi dence that the applicant's graduate degree program and
educati on were equivalent to an accredited programin this
country.

(c) Has had not less than 2 years of amnrmmoet—3
years—clinical experience in nental health counseling, 2
years—of which nust be at the post-master's |evel under the
supervision of a licensed nental health counsel or or the

equi val ent who is a qualified supervisor as determ ned by the
board. An individual who intends to practice in Florida to

satisfy the clinical experience requirenents nust register

pursuant to s. 491.0045 prior to conmencing practice. |If a

graduate has a master's degree with a major related to the

practice of nental health counseling which did not include al

t he coursework required under sub-subparagraphs (b)1l. a.-c.

credit for the post-naster's |level clinical experience shal
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not conmence until the applicant has conpl eted a m ni nrum of

seven of the courses required under sub-subparagraphs

(b)1l.a.-c., as determ ned by the board, one of which nust be a

course in psychopat hol ogy or abnormal psychol ogy. A doctora

internship may be applied toward the clinical experience

superviston requirenent. The clinical experience requirenent
may be nmet by work perfornmed on or off the prem ses of the
supervi sing nental health counselor or the equivalent,

provided the off-prem ses work is not the independent private
practice rendering of services that does not have a |icensed

nment al heal th professional counsetoer—or—the—eguivatent, as
determ ned by the board, as—awenber—of—thegroup—actuatty
rendering—servieces on the premises at the sane tine the intern

is providing services.

(d) Has passed a theory and practice a#r exami nation

provi ded by the departnent for this purpose.
(e) Has denonstrated, in a manner designated by rule

of the board, know edge of the | aws and rul es governing the

practice of clinical social work, nmarriage and famly therapy,

and nental health counseli ng.

Section 205. Effective January 1, 2001, paragraph (b)
of subsection (3) and paragraphs (b) and (c) of subsection (4)
of section 491.005, Florida Statutes, as anended by this act,
are anended to read:

491. 005 Licensure by exam nation. --

(3) Upon verification of docunentation and paynment of
a fee not to exceed $200, as set by board rule, plus the
actual cost to the departnent for the purchase of the
exam nation fromthe Association of Marital and Family Therapy
Regul atory Board, or sinmilar national organization, the
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departnment shall issue a license as a marriage and fanmly
therapi st to an applicant who the board certifies:

(b)1. Has a minimumof a master's degree with major
enphasis in marriage and fanmly therapy, or a closely related
field, and has conpleted all of the foll owi ng requirenents:

a. Thirty-six Fwenty-seven senester hours or 48 4%
guarter hours of graduate coursework, which nust include a
m ni mum of 3 2 senester hours or 4 3 quarter hours of
graduat e-1 evel course credits in each of the foll owi ng nine
areas: dynamics of marriage and famly systens; narriage
t herapy and counseling theory and techniques; famly therapy
and counseling theory and techni ques; individual human
devel opnent theories throughout the life cycle; personality
t heory or general counseling theory and techni ques;

psychopat hol ogy; human sexuality theory and counseling

t echni ques; genrerat—counsetHng—theory—and—technigques—and

psychosoci al theory; and substance abuse theory and counseling

t echni ques. Content—ray—be—conbined—providedrno—rore—than

each—eontent—area— Courses in research, eval uation

apprai sal, assessnent, or testing theories and procedures;
thesis or dissertation work; or practicuns, internships, or
fieldwork may not be applied toward this requirenent.

b. A mninum of one graduate-|evel course of 3 2
semester hours or 4 3 quarter hours in legal, ethical, and
prof essi onal standards issues in the practice of marriage and
famly therapy or a course deternined by the board to be
equi val ent .
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c. A mininmmof one graduate-|level course of 3 2
semester hours or 4 3 quarter hours in diagnosis, appraisal
assessnent, and testing for individual or interpersona
di sorder or dysfunction; and a nini nrum of one 3-senester-hour
2-—serester—hotut or 4-quarter-hour 3—guarter—hotr
graduat e-|1 evel course in behavioral research which focuses on

the interpretation and application of research data as it
applies to clinical practice. Credit for thesis or

di ssertation work, practicuns, internships, or fieldwork may
not be applied toward this requirenent.

d. A mininmmof one supervised clinical practicum
internship, or field experience in a narriage and fanmly
counseling setting, during which the student provided 180
direct client contact hours of marriage and family therapy
servi ces under the supervision of an individual who net the
requi renents for supervision under paragraph (c). This
requi rement nmay be nmet by a supervised practice experience
whi ch took place outside the acadenic arena, but which is
certified as equivalent to a graduate-|evel practicumor
i nternship program whi ch required a mini nrum of 180 direct
client contact hours of marriage and fanily therapy services
currently offered within an academ ¢ program of a coll ege or
uni versity accredited by an accrediting agency approved by the
United States Departnent of Education, or an institution which
is publicly recognized as a nmenber in good standing with the
Associ ation of Universities and Col | eges of Canada or a
training institution accredited by the Conm ssion on
Accreditation for Marriage and Fami |y Therapy Education
recogni zed by the United States Departnent of Education
Certification shall be required froman official of such
coll ege, university, or training institution
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2. If the course title which appears on the
applicant's transcript does not clearly identify the content
of the coursework, the applicant shall be required to provide
addi tional docunentation, including, but not limted to, a
syl | abus or catal og description published for the course.

The required nmaster's degree nust have been received in an
institution of higher education which at the tine the
appl i cant graduated was: fully accredited by a regiona
accrediting body recogni zed by the Comm ssion on Recognition
of Postsecondary Accreditation; publicly recognized as a
nmenber in good standing with the Association of Universities
and Col | eges of Canada; or an institution of higher education
| ocated outside the United States and Canada, which at the
time the applicant was enrolled and at the tine the applicant
graduat ed mai ntai ned a standard of training substantially

equi val ent to the standards of training of those institutions
in the United States which are accredited by a regi ona
accrediting body recogni zed by the Comm ssion on Recognition
of Postsecondary Accreditation. Such foreign education and
trai ning nust have been received in an institution or program
of higher education officially recognized by the governnent of
the country in which it is located as an institution or
programto train students to practice as professional narriage
and fam |y therapists or psychotherapists. The burden of
establishing that the requirenents of this provision have been
net shall be upon the applicant, and the board shall require
docunentati on, such as, but not limted to, an evaluation by a
forei gn equival ency determ nation service, as evidence that
the applicant's graduate degree program and educati on were
equi val ent to an accredited programin this country. An
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1| applicant with a master's degree froma program which did not
2 | enphasi ze marriage and fanmily therapy may conplete the
3| coursework requirenent in a training institution fully
4 | accredited by the Comm ssion on Accreditation for Marriage and
5| Fam |y Therapy Education recogni zed by the United States
6 | Departnent of Educati on.

7 (4) Upon verification of docunentation and paynment of
8| a fee not to exceed $200, as set by board rule, plus the

9 | actual per applicant cost to the departnent for purchase of
10 | the exanmination fromthe Professional Exam nation Service for
11| the National Acadeny of Certified Cinical Mental Health

12 | Counselors or a simlar national organization, the departnent
13 | shall issue a license as a nental health counselor to an

14 | applicant who the board certifies:

15 (b)1. Has reeetrved a mninum of an earned naster's
16 | degree from a wth—afajor—retated—to—thepractiee—of nental
17 | health counseling program accredited by the Council for the
18 | Accreditation of Counseling and Rel ated Educati onal Prograns
19 | that consists of at |east 60 senester hours or 80 quarter

20 | hours of clinical and didactic instruction, including a course
21| in human sexual ity and substance abuse. |If the master's

22 | degree is earned froma programrelated to the practice of

23| nental health counseling that is not accredited by the Counci
24 | for the Accreditati on of Counseling and Rel ated Educati ona
25| Prograns, then the coursework and practicum internship, or
26 | fieldwork nust neet—and—has—conpteted—atH—of the foll ow ng
27 | requirenents:

28 a. Thirty-six Fwenty-one semester hours or 48 32

29 | quarter hours of graduate coursework, which nust include a
30 | mininum of 3 2 senester hours or 4 3 quarter hours of

31 | graduate-1level coursework in each of the follow ng 12 seven
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content areas: counseling theories and practice; human growth
and devel opnent theer+es—personratty—theory; diagnosis and

treat nent of psychopat hol ogy er—abrerwal—psyehoetogy; human
sexual ity theer+es; group theories and practice; and

i ndi vi dual eval uation and assessnent; career and lifestyle

assessnent; research and program eval uati on; social and

cultural foundations; foundations of nental health counseli ng;

counseling in conmunity settings; and substance abuse.

© 00 N o O W DN P

13 | Courses in research, thesis or dissertation work, practicuns,
14 | internships, or fieldwork may not be applied toward this
15 | requi renent.

20 | towart—this—regui+rerent—

21 b.e~ A mninumof 3 2 semester hours or 4 3 quarter

22 | hours of graduate-level coursework in legal, ethical, and

23 | prof essional standards issues in the practice of nental health
24 | counsel i ng, which includes goal s, and¢ objectives, and

25 | practices of professional counseling organizations, codes of
26 | ethics, legal considerations, standards of preparation

27 | certifications and licensing, and the role identity and

28 | professional obligations of nental health counselors. Courses
29| in research, thesis or dissertation work, practicuns,

30| internships, or fieldwork may not be applied toward this

31| requirenent.
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c. 8- The equivalent of at |east 1,000 hours of
uni ver si ty-sponsor ed Amnifrumoef—oene supervised clinica
practicum internship, or field experience as required in the

accrediting standards of the Council for Accreditation of

Counsel ing and Rel ated Educational Prograns for nental health

counseling prograns. |If the academ c practicum internship,

or field experience was | ess than 1,000 hours, experience

gai ned outside the acadenic arena in clinical nmental health

settings under the supervision of a qualified supervisor as

determ ned by the board nmay be applied. This experience may

not be used to satisfy the post-master's clinical experience

requi renent rA—a—ecounseHnRg—Ssetting—This—t+egurenrent—may—be
I . I . . hied I I
Cd I o _ b Lt o

2. If the course title which appears on the
applicant's transcript does not clearly identify the content
of the coursework, the applicant shall be required to provide
addi ti onal docunentation, including, but not limted to, a
syl | abus or catal og description published for the course.

Except—as—provided—in—subparagraph—4—Educati on and training

in mental health counseling nmust have been received in an
institution of higher education which at the tine the
appl i cant graduated was: fully accredited by a regiona
accrediting body recogni zed by the Comm ssion on Recognition
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of Postsecondary Accreditation; publicly recognized as a
nmenber in good standing with the Association of Universities
and Col | eges of Canada; or an institution of higher education
| ocated outside the United States and Canada, which at the
time the applicant was enrolled and at the tine the applicant
graduat ed mai ntai ned a standard of training substantially
equi val ent to the standards of training of those institutions
in the United States which are accredited by a regiona
accrediting body recogni zed by the Comm ssion on Recognition
of Postsecondary Accreditation. Such foreign education and
trai ning nust have been received in an institution or program
of higher education officially recognized by the governnent of
the country in which it is located as an institution or
programto train students to practice as nental health
counsel ors. The burden of establishing that the requirenents
of this provision have been net shall be upon the applicant,
and the board shall require docunentation, such as, but not
limted to, an evaluation by a foreign equival ency

determ nation service, as evidence that the applicant's
graduat e degree program and educati on were equivalent to an
accredited programin this country.

(c) Has had not less than 2 years of clinica
experience in nental health counseling, which nust be at the
post-master's | evel under the supervision of a |licensed nental
heal t h counsel or or the equivalent who is a qualified
supervi sor as determ ned by the board. An individual who
intends to practice in Florida to satisfy the clinica
experience requirenents nust register pursuant to s. 491. 0045
prior to commencing practice. |If a graduate has a master's
degree with a major related to the practice of nental health
counseling that did not include all the coursework required
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under sub-subparagraphs(b)l1.a.-b. {byt—a—e-, credit for the
post-master's | evel clinical experience shall not conmence
until the applicant has conpleted a mni nrum of seven of the
courses required under sub-subparagraphs(b)l.a.-b

tby+—a—=c+—, as determined by the board, one of which nust be a

course in psychopat hol ogy or abnormal psychology. A doctora
internship may be applied toward the clinical experience
requirement. The clinical experience requirenent nay be net
by work perfornmed on or off the prenises of the supervising
nmental health counselor or the equival ent, provided the
of f-prem ses work is not the independent private practice
rendering of services that does not have a licensed nenta
heal t h professional, as deternined by the board, on the
prem ses at the sane tine the intern is providing services.
Section 206. Section 491.0057, Florida Statutes, is
created to read
491.0057 Dual licensure as a narriage and fanmly

t herapi st.--The departnent shall license as a marri age and

fam ly therapi st any person who denonstrates to the board that

he or she:
(1) Holds a valid, active license as a psychol ogi st

under chapter 490 or as a clinical social worker or nental

heal t h counsel or under this chapter, or is certified under s.

464. 012 as an advanced regi stered nurse practitioner who has

been deternined by the Board of Nursing as a specialist in

psychiatric nental health.

(2) Has held a valid, active license for at |east 3

years.
(3) Has passed the exani nation provided by the

departnent for marriage and fanm |y therapy.
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1 Section 207. Subsection (3) is added to section
2| 491. 007, Florida Statutes, to read:
3 491. 007 Renewal of license, registration,or
4 | certificate.--
5 (3) The board or departnent shall prescribe by rule a
6 | nethod for the biennial renewal of an intern registration at a
7| fee set by rule, not to exceed $100.
8 Section 208. Section 491.009, Florida Statutes, 1996
9 | Suppl enent, is anmended to read:
10 491.009 Discipline.--
11 (1) When the departnent or the board finds that an
12 | applicant, licensee, provisional |icensee, registered intern
13| or certificateholder whomit regul ates under this chapter has
14 | conmitted any of the acts set forth in subsection (2), it nmay
15| i ssue an order inposing one or nore of the foll ow ng
16 | penal ti es:
17 (a) Denial of an application for |icensure,
18 | registration,or certification, either tenporarily or
19 | permanently.
20 (b) Revocation of an application for |icensure,
21 | registration,or certification, either tenporarily or
22 | pernmanently.
23 (c) Suspension for a period of up to 5 years or
24 | revocation of a license, registration,or certificate, after
25 | heari ng.
26 (d) I nmediate suspension of a license, registration
27 | or certificate pursuant to s. 120.60(6).
28 (e) Inposition of an administrative fine not to exceed
29 | $1, 000 for each count or separate offense.
30 (f) Issuance of a public reprinand.
31
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(g) Placenent of an applicant, licensee, registered
intern,or certificatehol der on probation for a period of tine
and subject to such conditions as the board may specify,
including, but not limted to, requiring the applicant,
licensee, registered intern,or certificateholder to submt to

treatnent, to attend continuing education courses, to subnit
to reexam nation, or to work under the supervision of a
designated |icensee or certificatehol der

(h) Restriction of practice.

(2) The following acts of a |licensee, provisiona
licensee, registered intern,certificatehol der, or applicant

are grounds for which the disciplinary actions listed in
subsection (1) may be taken:

(a) Attenpting to obtain, obtaining, or renewing a
license, registration,or certificate under this chapter by

bri bery or fraudul ent m srepresentation or through an error of
the board or the departnent.
(b) Having a license, registration,or certificate to

practice a conparabl e profession revoked, suspended, or
ot herwi se acted against, including the denial of certification
or licensure by another state, territory, or country.

(c) Being convicted or found guilty of, regardl ess of
adj udi cation, or having entered a plea of nolo contendere to,
acrine in any jurisdiction which directly relates to the
practice of his profession or the ability to practice his
prof ession. However, in the case of a plea of nolo
contendere, the board shall allow the person who is the
subj ect of the disciplinary proceeding to present evidence in
mtigation relevant to the underlying charges and
ci rcunst ances surroundi ng the pl ea.
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1 (d) Fal se, deceptive, or msleading advertising or
2| obtaining a fee or other thing of value on the representation
3| that beneficial results fromany treatnent will be guaranteed.
4 (e) Advertising, practicing, or attenpting to practice
5| under a nane other than one's own.
6 (f) Maintaining a professional association with any
7 | person who whom the applicant, licensee, registered intern,or
8| certificatehol der knows, or has reason to believe, is in
9| violation of this chapter or of a rule of the departnent or
10 | t he board.
11 (g) Knowi ngly aiding, assisting, procuring, or
12 | advi sing any nonlicensed, nonregistered, or noncertified
13 | person to hold hinself out as licensed, registered,or
14 | certified under this chapter
15 (h) Failing to performany statutory or |ega
16 | obligation placed upon a person |licensed, registered,or
17 | certified under this chapter
18 (i) WIIlfully making or filing a false report or
19 | record; failing to file a report or record required by state
20| or federal law, willfully inpeding or obstructing the filing
21| of a report or record; or inducing another person to nake or
22| file a false report or record or to inpede or obstruct the
23| filing of a report or record. Such report or record includes
24 | only a report or record which requires the signature of a
25 | person licensed, registered,or certified under this chapter
26 (j) Paying a kickback, rebate, bonus, or other
27 | remuneration for receiving a patient or client, or receiving a
28 | ki ckback, rebate, bonus, or other remuneration for referring a
29 | patient or client to another provider of nental health care
30| services or to a provider of health care services or goods;
3l | referring a patient or client to oneself for services on a
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fee-paid basis when those services are al ready being paid for
by sonme other public or private entity; or entering into a
reci procal referral agreenent.

(k) Committing any act upon a patient or client which
woul d constitute sexual battery or which would constitute
sexual m sconduct as defined pursuant to s. 491.0111

(1) Making nmisleading, deceptive, untrue, or
fraudul ent representations in the practice of any profession
licensed, registered,or certified under this chapter

(m Soliciting patients or clients personally, or
t hrough an agent, through the use of fraud, intimdation
undue influence, or a formof overreaching or vexatious
conduct .

(n) Failing to nake available to a patient or client,
upon witten request, copies of tests, reports, or docunents
in the possession or under the control of the licensee,
regi stered intern,or certificatehol der which have been

prepared for and paid for by the patient or client.

(o) Failing to respond within 30 days to a witten
communi cation fromthe departnent or the board concerning any
i nvestigation by the departnent or the board, or failing to
nmake avail abl e any rel evant records with respect to any
i nvestigation about the licensee's, registered intern's,or

the certificateholder's conduct or background.
(p) Being unable to practice the profession for which
he is licensed, registered,or certified under this chapter

Wi th reasonable skill or conpetence as a result of any nental
or physical condition or by reason of illness; drunkenness; or
excessive use of drugs, narcotics, chemicals, or any other
substance. In enforcing this paragraph, upon a finding by the
secretary, his designee, or the board that probable cause
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exists to believe that the licensee, registered intern,or

certificateholder is unable to practice the profession because
of the reasons stated in this paragraph, the departnent shal
have the authority to conpel a licensee, registered intern, or

certificateholder to subnit to a nental or physica

exam nati on by psychol ogi sts, physicians, or other |icensees
under this chapter, designated by the departnent or board. |If
the licensee, registered intern,or certificatehol der refuses

to conply with such order, the departnent's order directing
the exanination may be enforced by filing a petition for
enforcenent in the circuit court in the circuit in which the
licensee, registered intern,or certificatehol der resides or

does business. The licensee, registered intern,or

certificatehol der against whomthe petition is filed shall not
be nanmed or identified by initials in any public court records
or docunents, and the proceedi ngs shall be closed to the
public. The departnent shall be entitled to the summary
procedure provided in s. 51.011. A licensee, registered

intern,or certificatehol der affected under this paragraph
shal |l at reasonable intervals be afforded an opportunity to
denonstrate that he can resune the conpetent practice for
which he is licensed, registered,or certified with reasonabl e

skill and safety to patients.

(q) Violating provisions of this chapter, or of
chapter 455, or any rul es adopted pursuant thereto.

(r) Performng any treatnent or prescribing any
t herapy which, by the prevailing standards of the nental
health professions in the comunity, would constitute
experinmentation on human subjects, without first obtaining
full, infornmed, and written consent.
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(s) Failing to neet the m ni num standards of
performance in professional activities when neasured agai nst
general ly prevailing peer performance, including the
undertaki ng of activities for which the |icensee, registered

intern,or certificateholder is not qualified by training or
experi ence.

(t) Delegating professional responsibilities to a
person whomthe |icensee, registered intern,or

certificatehol der knows or has reason to know is not qualified
by training or experience to performsuch responsibilities.

(u) Violating a rule relating to the regulation of the
profession or a |awful order of the departnent or the board
previously entered in a disciplinary hearing.

(v) Failure of the licensee, registered intern,or

certificateholder to maintain in confidence a conmmuni cati on
made by a patient or client in the context of such services,

except as provided in s. 491. 0147 by—wittenperm-sston—or—ih
et F I L " babit f oty
to—the—patient—or—etHent—or—to—others.

(w) Making public statenments which are derived from

test data, client contacts, or behavi oral research and whi ch
identify or damage research subjects or clients.

Section 209. Section 491.012, Florida Statutes, is
amended to read:

491.012 Violations; penalty; injunction.--

(1) It is unlawful and a violation of this chapter for
any person to:

(a) Use the following titles or any conbination
t hereof, unless he holds a valid,active license as a clinica
soci al worker issued pursuant to this chapter

1. "Licensed clinical social worker."
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2. "Cinical social worker."
3. "Licensed social worker."
4, "Psychiatric social worker."
5. "Psychosocial worker."
(b) Use the following titles or any conbination

t hereof, unless he holds a valid,active license as a marriage
and fam |y therapi st issued pursuant to this chapter
"Licensed nmarriage and fanmily therapist."
"Marriage and fanmily therapist.”
"Marriage counselor."

1

2

3

4, "Marriage consultant."
5 "Fam |y therapist."

6 "Fam |y counselor."

7 "Fam |y consultant."

(

c) Use the following titles or any conbination

t hereof, unless he holds a valid,active |icense as a nental
heal t h counsel or issued pursuant to this chapter

1. "Licensed nental health counselor."
2. "Mental health counselor."
3. "Mental health therapist.”
4 "Mental health consultant."

(d) Use the terns psychot herapist or sex therapist,
unl ess such person is licensed pursuant to this chapter or
chapter 490, or is certified under s. 464.012 as an advanced
regi stered nurse practitioner who has been determ ned by the

Board of Nursing as a specialist in the—category—of

psychiatric nental health and the use of such terns is within

the scope of his practice based on education, training, and
i censure.
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(e) Present as his own the clinical social work,
marriage and fanmily therapy, or nmental health counseling
i cense of another.

(f) Gve false or forged evidence to the board or a
nmenber thereof for the purpose of obtaining a |icense.

(g) Use or attenpt to use a license issued pursuant to
this chapter which has been revoked or is under suspension

(h) Knowingly conceal information relative to
violations of this chapter

(i) Beginnng—Cetober—1—1992Practice clinica
social work in this state, as the practice is defined in s.
491. 003(7), for conpensation, unless the person holds a valid,
aft active license to practice clinical social work issued
pursuant to this chapter

(j) Beginnng—Cetober—1—1992-Practice narriage and
famly therapy in this state, as the practice is defined in s.
491. 003(8), for conpensation, unless the person holds a valid,
aft active license to practice marriage and fanily therapy
i ssued pursuant to this chapter

(k) Beginning—Cetober—1—1992-Practice nental health
counseling in this state, as the practice is defined in s.
491. 003(9), for conpensation, unless the person holds a valid,
af active license to practice nental health counseling issued
pursuant to this chapter

(1) Use the following titles or any conbination

t hereof, unless he or she holds a valid registration as an

intern issued pursuant to this chapter

1. "Registered clinical social worker intern.”
2. "Registered nmarriage and fanily therapist intern."
3. "Registered nental health counselor intern."
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(m Use the following titles or any conbination

t hereof, unless he or she holds a valid provisional |license

i ssued pursuant to this chapter

1. "Provisional clinical social worker |icensee."
2. "Provisional marriage and fam |y therapi st

i censee."
3 "Provisional nental health counselor |icensee."

(2) It is unlawful and a violation of this chapter for
any person to describe his services using the following terns
or any derivative thereof, unless such person holds a valid,
active license under this chapter or chapter 490, or is
certified under s. 464.012 as an advanced registered nurse

practitioner who has been deternined by the Board of Nursing

as a specialist in the—eategory—of psychiatric nental health
srder—s—464-—042-and the use of such terns is within the

scope of his practice based on education, training, and

i censure:

(a) "Psychotherapy."

(b) "Sex therapy."

(c) "Sex counseling."

(d) "dinical social work."

(e) "Psychiatric social work."

(f) "Marriage and family therapy."

(g) "Marriage and famly counseling."

(h) "Marriage counseling."

(i) "Family counseling."

(j) "Mental health counseling."

(3) Any person who viol ates any provision of
subsection (1) or subsection (2) comrits a nisdeneanor of the
first degree, punishable as provided in s. 775.082 or s.
775. 083.

311

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O ®~NO®UuDWNPRER O

ENROLLED
1997 Legislature HB 2013, Third Engrossed

(4) The departnent may institute appropriate judicial
proceedings to enjoin violation of this section

Section 210. Section 491.014, Florida Statutes, is
amended to read:

491. 014 Exenptions. --

(1) No provision of this chapter shall be construed to
limt the practice of physicians |icensed pursuant to chapter
458 or chapter 459, or psychol ogists |licensed pursuant to
chapter 490, so long as they do not unlawfully hold thensel ves
out to the public as possessing a license, provisiona

license, registration,or certificate issued pursuant to this

chapter or use a professional title protected by this chapter
(2) No provision of this chapter shall be construed to

limt the practice of nursing, school psychol ogy, or

psychol ogy, or to prevent qualified nenbers of other

prof essions fromdoing work of a nature consistent with their

training and |licensure, so long as they do not hold thensel ves

out to the public as possessing a license, provisiona

license, registration,or certificate issued pursuant to this

chapter or use a title protected by this chapter

(3) No provision of this chapter shall be construed to
limt the performance of activities of a rabbi, priest,
m nister, or clergyman of any religious denomination or sect,
or use of the terms "Christian counselor"” or "Christian
clinical counselor" when the activities are within the scope
of the performance of his regular or specialized mnisterial
duties and no conpensation is received by him or when such
activities are perfornmed, with or wi thout conpensation, by a
person for or under the auspices or sponsorship, individually
or in conjunction with others, of an established and legally
cogni zabl e church, denomi nation, or sect, and when the person
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rendering service remains accountable to the established
authority thereof.

(4) No person shall be required to be |icensed,
provisionally |icensed, registered,or certified under this

chapt er who

(a) |Is a salaried enployee of a governnent agency;
devel opnental services program nental health, al cohol, or
drug abuse facility operating pursuant to chapter 393, chapter
394, or chapter 397; subsidized child care program subsidized
child care case nanagenent program or child care resource and
referral program-operating pursuant to chapter 402;
chil d-placing or child-caring agency |icensed pursuant to
chapter 409; donestic violence center certified pursuant to
chapter 415; accredited acadenmic institution; or research
institution, if such enployee is perform ng duties for which
he was trained and hired solely within the confines of such
agency, facility, or institution.

(b) Is a salaried enployee of a private, nonprofit
organi zation providing counseling services to children, youth,
and famlies, if such services are provided for no charge, if
such enpl oyee is performng duties for which he was trained
and hired.

(c) |Is a student providing services regul ated under

this chapter who is pursuing a course of study which leads to
a degree in medierne—or a profession regulated by this
chapter,whe is providing services in a training setting,

provi ded such aetivities—o+ services and associated activities
constitute part of a supervised course of study, and er—+s—=&

I Lot I . . W
v e . I " I ’ ded I
graduate—or—student is designated by the a title sueh—=as
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1| "student intern.” . i .
2 | tatraining—status—of—the—student—
3 (d) Is not aresident of this state but offers
4| services in this state, provided:
5 1. Such services are perforned for no nore than 5 days
6| in any nonth and no nore than 15 days in any cal endar year
7 | and
8 2. Such nonresident is licensed or certified to
9| practice the services provided by a state or territory of the
10| United States or by a foreign country or province.
11 (5) No provision of this chapter shall be construed to
12| linmt the practice of any individual who solely engages in
13 | behavi or analysis so |l ong as he does not hold hinself out to
14 | the public as possessing a license issued pursuant to this
15| chapter or use a title protected by this chapter
16 (6) Nothing in subsections (2)-(4) shall exenpt any
17 | person fromthe provisions of s. 491.012(1)(a)-(c), (l), and
18 [(m .

W W NN DNDN
=, O © 00 N O
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(7) 8 Except as stipulated by the board,the

exenptions contained in this section subseet+en—~{4rdo not
apply to any person |icensed under this chapter whose |icense

has been suspended or revoked by the board or another

jurisdiction.

(8) 9y Nothing in this section shall be construed to
exenpt a person from neeting the nini mum standards of
perfornmance in professional activities when neasured agai nst
general ly prevailing peer performance, including the
undertaki ng of activities for which the person is not
qgualified by training or experience.

Section 211. Section 491.0149, Florida Statutes, is
amended to read:

491.0149 Display of license; use of professional title
on pronotional materials.--

(1) (a) A person licensed under this chapter as a
clinical social worker, nmarriage and fanmily therapist, or
nment al health counselor, or certified as a naster soci al
wor ker shall conspicuously display the valid |license issued by
the departnent or a true copy thereof at each |ocation at
which the licensee practices his profession

(b)1. 62y Alicensed clinical social worker shal
i nclude the words "licensed clinical social worker" or the
letters "LCSW on all pronotional materials, including cards,
brochures, stationery, advertisenents, and signs, naning the
i censee.
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2.4 Alicensed marriage and fam |y therapist shal
include the words "licensed marriage and famly therapist" or
the letters "LMFT" on all pronotional materials, including
cards, brochures, stationery, advertisenents, and signs,
nam ng the |licensee.

3.{3) Alicensed nental health counselor shall include
the words "licensed nental health counselor” or the letters
"LMHC' on all pronotional materials, including cards,
brochures, stationery, advertisenents, and signs, naning the
i censee.

(2)(a) A person registered under this chapter as a

clinical social worker intern, nmarriage and famly therapi st

intern, or nental health counselor intern shall conspicuously

display the valid registration issued by the departnent or a

true copy thereof at each location at which the registered

intern is conpleting the experience requirenents.

(b) A registered clinical social worker intern shal

include the words "registered clinical social worker intern,"

a registered marriage and fanmly therapist intern shal

include the words "registered marriage and fam |y therapi st

intern," and a registered nmental health counsel or intern shal

i nclude the words "regi stered nental health counselor intern"

on all pronotional materials, including cards, brochures,

stationery, advertisenents, and signs, naning the registered

i ntern.
(3)(a) A person provisionally |icensed under this

chapter as a provisional clinical social worker licensee,

provisional nmarriage and fanmly therapist |icensee, or

provi sional nental health counsel or |icensee shal

conspi cuously display the valid provisional |license issued by
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the departnent or a true copy thereof at each |ocation at

which the provisional licensee is providing services.

(b) A provisional clinical social worker |icensee

shal |l include the words "provisional clinical social worker

licensee," a provisional marriage and fanmily therapi st

|icensee shall include the words "provisional nmarriage and

fam ly therapist licensee," and a provisional nmental health

counsel or licensee shall include the words "provisional nental

heal th counsel or licensee" on all pronotional materials,

i ncludi ng cards, brochures, stationery, advertisenents, and

si gns, nam ng the provisional |icensee.

Section 212. Paragraph (b) of subsection (4) of
section 232.02, Florida Statutes, is anended to read:

232.02 Regul ar school attendance.--Regul ar attendance
is the actual attendance of a pupil during the school day as
defined by law and regul ati ons of the state board. Regul ar
attendance within the intent of s. 232.01 may be achi eved by
att endance in:

(4) A hone education programas defined in s. 228.041,
provided that at | east one of the following conditions is net:

(b) The parent does not hold a valid regular Florida
certificate to teach and conplies with the follow ng
requi rements:

1. Notifies the superintendent of schools of the
county in which the parent resides of her or his intent to
establish and nmaintain a hone education program The notice
shall be in witing, signed by the parent, and shall include
t he nanes, addresses, and birthdates of all children who shal
be enrolled as students in the hone education program The
notice shall be filed in the superintendent's office within 30
days of the establishnment of the hone education program A
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witten notice of termination of the hone education program
shall be filed in the superintendent's office within 30 days
of said term nation.

2. Maintains a portfolio of records and naterials.

The portfolio shall consist of a |log, nade contenporaneously
with the instruction, which designates by title the reading
mat eri al s used and sanples of any witings, worksheets,

wor kbooks, and creative materials used or devel oped by the
student. The portfolio shall be preserved by the parent for 2
years and shall be nade avail able for inspection by the
superintendent, or the superintendent's agent, upon 15 days
witten notice.

3. Provides for an annual educational evaluation in
which is docunented the pupil's denpnstration of educationa
progress at a | evel comensurate with her or his ability. A
copy of the evaluation shall be filed annually with the
di strict school board office in the county in which the pupi
resi des. The annual educational evaluation shall consist of
one of the foll ow ng:

a. A teacher selected by the parent shall eval uate the
pupi | 's educational progress upon review of the portfolio and
di scussion with the pupil. Such teacher shall hold a valid
regular Florida certificate to teach acadeni c subjects at the
el enmentary or secondary |evel. The teacher shall subnmit a
witten evaluation to the school superintendent;

b. The pupil shall take any nationally norned student
achi evenent test used by the district and adm nistered by a
certified teacher. Such test results shall be reported to the
school superintendent;

318

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N O O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O ®~NOOUuDWNPRER O

ENROLLED
1997 Legislature HB 2013, Third Engrossed

c. The pupil shall take a state student assessnent
test. Such test results shall be reported to the schoo
superi nt endent ;

d. The pupil shall be evaluated by an individua
holding a valid, active license pursuant to the provisions of
S. 490.003(7)3)yor(8)t5)r. Such results shall be reported to
t he school superintendent; or

e. The pupil shall be evaluated with any other valid
neasurenent tool as nutually agreed upon by the schoo
superintendent of the district in which the pupil resides and
the pupil's parent or guardian. Such results shall be
reported to the superintendent.

The school superintendent shall review and accept the results
of the annual educational evaluation of the pupil in a hone
education program |If the pupil does not denpnstrate
educati onal progress at a | evel comensurate with her or his
ability, the superintendent shall notify the parent, in
writing, that such progress has not been achieved. The parent
shall have 1 year fromthe date of receipt of the witten
notification to provide renedial instruction to the pupil. At
the end of the 1l-year probationary period, the pupil shall be
reeval uated as specified in this subparagraph. Continuation
in a hone education programshall be contingent upon the pupi
denonstrating educational progress conmensurate with her or
his ability at the end of the probationary peri od.

Section 213. Subsection (2) of section 394. 455,
Florida Statutes, 1996 Suppl enent, is anmended to read:

394.455 Definitions.--As used in this part, unless the
context clearly requires otherw se, the term
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(2) "dinical psychol ogist" neans a psychol ogi st as
defined in s. 490.003(7)3)with 3 years of postdoctora
experience in the practice of clinical psychol ogy, inclusive
of the experience required for licensure, or a psychol ogi st
enpl oyed by a facility operated by the United States
Departnent of Veterans Affairs that qualifies as a receiving
or treatnment facility under this part.

Section 214. Section 458.3124, Florida Statutes, is
created to read

458. 3124 Restricted license; certain experienced

foreign-trai ned physicians. --

(1) A person who was trained in a nedical school that
is listed in the Wrld Directory of Medical Schools published
by the Wrld Health Organi zation and is located in a country

other than the United States, Canada, or Puerto Rico may apply

to take Step Il of the United States Medical Licensing

Exani nation, if the person

(a) Legally practiced nedicine for at least 5 years in

the country in which the school is |ocated;
(b) Has passed Steps | and Il of the United States
Medi cal Licensi ng Exam nati on;

(c) |Is certified by the Educati on Conmi ssion for

Forei gn Medical Graduates as qualified for a restricted

license to practice nedicine;

(d) |Is not subject to discipline, investigation, or

prosecution in any jurisdiction for acts that threaten the

public health, safety, or welfare or violate chapters 455 or
458; and
(e) Has been a resident of this state since July 1,

1996.
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1 (2) A person applying for licensure under this section
2| must submit to the Departnent of Health on or before Decenber
3131, 1998:
4 (a) A conpleted application and docunentation required
5] by the Board of Medicine to prove conpliance with subsection
6|(1); and
7 (b) A nonrefundabl e application fee not to exceed $500
8 | and a nonrefundabl e exam nation fee not to exceed $300 pl us
9| the actual cost to purchase and admi ni ster the exam nati on.
10 (3) A person applying under this section nay take the
11 | examination a maximumof 5 tines within 5 years.
12 (4) Arestricted licensee under this section nust
13 | practice under the supervision of a |licensee approved by the
14 | board, with the first year of licensure under direct
15 | supervision and the second year in conmunity service under
16 | indirect supervision, including practicing with organi zations
17 | that serve indigent popul ations, such as section 501(c)(3)
18 | agencies, public health units, prisons, or other organi zations
19 | approved by the board.
20 (5) Notwithstanding s. 458.311(1)(f), a person who
21 | successfully neets the requirenents of this section and who
22 | successfully passes Step IIl of the United States Medica
23| Licensing Examination is eligible for full licensure as a
24 | physi ci an.
25 (6) The board shall adopt rules to inplenent this
26 | secti on.
27 Section 215. This act shall take effect July 1, 1997.
28
29
30
31
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