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By the Conmittee on Family Law & Children and
Representatives. Lynn, Frankel, Effrman, Sindler, Wse, Brown,
Sander son, Harrington and Chest nut

1 A bill to be entitled

2 An act relating to child support enforcenent;

3 anending s. 61.046, F.S.; defining the term

4 "State Case Registry"; anending ss. 61.052

5 382.008, 455.213, 455.2141, and 741.04, F.S.

6 requiring the inclusion of a person's soci al

7 security nunber in judgnents for dissolution of
8 marriage, in death certificates, in certain

9 | icensing provisions, and in certain other

10 provisions of |aw, anending s. 61.13, F.S.

11 revising language with respect to orders for

12 child support; anending s. 61.1301, F.S.

13 revising language with respect to i ncone

14 deduction; providing for incone deduction

15 notice; anmending s. 61.13016, F.S.; revising
16 notification requirenents with respect to the
17 suspension of the driver's license of a child
18 support obligor; anending s. 61.1354, F.S.

19 revising language with respect to the sharing
20 of information between consuner reporting

21 agenci es and the |V-D agency; anendi ng s.

22 61.14, F.S.; providing for the nodification of
23 certain support orders w thout a substanti al

24 change of circunstances; providing that certain
25 final judgnents by operation of |aw shall be a
26 lien on real and personal property; providing
27 t hat workers' conpensation paynents are not

28 exenpt from garnishnent, attachnment, execution
29 and assi gnnent of incone for the purpose of

30 enforcing child or spousal support obligations;
31 anending s. 61.181, F.S.; extending a date with
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1 respect to the central depository for

2 receiving, recording, reporting, nonitoring,

3 and di sbursing alinony, support, nmintenance,
4 and child support paynents; anendi ng s.

5 61.1812, F.S.; revising | anguage with respect
6 to the Child Support Incentive Trust Fund;

7 anending s. 61.1814, F.S.; changing the nanme of
8 the Child Support Enforcenment Application and
9 User Fee Trust Fund to the Child Support

10 Enf orcenent Application and Program Revenue

11 Trust Fund; anending s. 61.30, F.S.; providing
12 that in certain Title IV-D cases no change of
13 ci rcunstances need to be proven to warrant a
14 nodi fication in child support paynents;

15 providing for retroactive child support under
16 certain circumstances; providing that the

17 Legi sl ature shall review the child support

18 gui delines at | east every 4 years beginning in
19 1997; creating the Task Force on Child Support
20 Qui del i nes; providing for appointnment, powers,
21 and duties; providing for a report; anending s.
22 88.1011, F.S.; revising definitions with

23 respect to the Uniformlinterstate Famly

24 Support Act; anending ss. 88.1021, 88.2031, and
25 88.3031, F.S.; confornming to the act; anending
26 s. 88.2051, F.S., relating to continuing

27 exclusive jurisdiction; anending s. 88.2071

28 F.S.; providing for the recognition of

29 controlling child support orders; anending s.
30 88.3011, F.S.; correcting a cross reference;
31 anending s. 88.3041, F.S.; providing a
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1 procedure when a respondi ng state has not

2 enacted a law sinmlar to the Uniformlinterstate
3 Fam |y Support Act; anending ss. 88.3051

4 88. 3061, 88.3071, and 88.6061, F.S.; deleting
5 reference to first class mail for certain

6 notification; anending s. 88.5011, F.S.

7 providing for the enpl oyer's receipt of an

8 i ncone-wi t hhol di ng order of another state;

9 creating s. 88.50211, F.S., relating to the

10 enpl oyer's conpliance with the

11 i ncone-wi t hhol di ng order of another state;

12 creating s. 88.5031, F.S.; providing for

13 conpliance with nmultiple incone-wthhol di ng

14 orders; creating s. 88.5041, F.S.; providing
15 for inmmunity fromcivil liability; creating s.
16 88.5051, F.S.; providing for penalties for

17 nonconpl i ance; creating s. 88.5061, F.S.

18 providing for the contest by the obligor of the
19 validity of enforcenent of an

20 i ncone-wi t hhol di ng order under certain

21 ci rcunstances; transferring and renunbering s.
22 88.5021, F.S., to conformto the act; anending
23 s. 88.6051, F.S.; revising | anguage with

24 respect to notice of registration of order

25 anending s. 88.6111, F.S.; revising | anguage
26 wWith respect to nodification of a child support
27 order of another state; anmending s. 88.6121

28 F.S., relating to the recognition of an order
29 nodi fied in another state; creating s. 88.6131
30 F.S.; providing for jurisdiction to nodify the
31 child support order of another state when
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1 i ndi vidual parties reside in this state;

2 creating s. 88.6141, F.S.; providing for notice
3 to the issuing tribunal of nodifications;

4 anending s. 88.7011, F.S.; revising | anguage

5 Wi th respect to proceeding to determne

6 parentage; creating s. 88.9051, F.S.; providing
7 for rules; anending s. 213.053, F.S.; revising
8 | anguage with respect to confidentiality and

9 informati on sharing by the Departnent of

10 Revenue; anendi ng ss. 231.17, 402.308, 548.021
11 and 626.171, F.S.; requiring the inclusion of
12 the applicant's social security nunber on

13 applications for teaching certificates, child
14 care facility licenses, a license or pernmt

15 i ssued by the State Athletic Conmission, and
16 certain insurance |icenses; anmending s. 320. 05,
17 F.S.; directing the Departnent of H ghway

18 Safety and Mbtor Vehicles to disclose certain
19 information to child support enforcing
20 agenci es; anending s. 382.013, F.S.; providing
21 for the use of certain information regarding
22 registered births; providing for certain
23 information to be given to unwed not hers;
24 anmendi ng ss. 383.0112, 383.0113, and 383. 216,
25 F.S., relating to the Commi ssion on Responsible
26 Fat her hood; postponing date of a statew de
27 synposi um revising appoi nt nrent of conm ssion
28 nmenbers; providing ternms; providing for
29 assignnent to the Departnent of Health;
30 providing for inclusion of certain prograns in
31 the plan of each prenatal and infant health
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1 care coalition; anmending s. 409.2554, F.S.

2 correcting a cross reference; creating s.

3 409. 25575, F. S.; providing for the

4 privatization of child support enforcenent;

5 anmendi ng s. 409. 2561, F.S.; revising | anguage
6 Wi th respect to reinbursenent for public

7 assi stance paynents nade for support of a

8 child; amending s. 409.2564, F.S.; revising

9 | anguage with respect to actions for support;
10 creating s. 409.25641, F.S.; providing

11 procedures for processing interstate

12 enforcenent requests; anmending s. 409. 25645,
13 F.S.; authorizing the use of adm nistrative

14 orders to require genetic testing in Title IV-D
15 cases; anending s. 409. 25656, F.S.; revising
16 | anguage with respect to garnishnment; creating
17 s. 409. 25657, F.S.; providing requirenents for
18 financial institutions; amending s. 409. 2567,
19 F.S.; revising | anguage with respect to
20 services to individuals not otherwi se entitled
21 to delete reference to paternity deternination
22 anmending s. 409.2574, F.S.; directing the
23 departnment to serve notice on the obligor with
24 respect to incone deduction notice; creating s.
25 409. 2576, F.S.; creating a State Directory of
26 New Hires; providing definitions, reports, and
27 data; providing for service of deduction
28 notices; providing disclosure; providing for
29 rul emaki ng; anending s. 409. 2577, F.S.
30 revising language with respect to the parent
31 | ocator service; providing for certain
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1 notification; creating s. 409.2578, F.S.

2 providing for access to enploynent information
3 providing adnministrative fines; anending s.

4 409. 2579, F.S.; revising |language with respect
5 to safeguarding Title IV-D case file

6 i nformation; anending s. 409.2598, F.S.

7 relating to suspension or denial of new or

8 renewal |icenses, registrations, and

9 certification; anending s. 414.028, F.S.

10 providing criteria to be used by the loca

11 WAGES coalition to devel op and coordi nate the
12 financial plan; anending s. 443.171, F.S.

13 relating to records and reports of enpl oying
14 units with respect to unenpl oynment

15 conpensation; anmending s. 443.1715, F.S.

16 relating to the disclosure of certain

17 information with respect to unenpl oynent

18 conpensation; anmending s. 742.031, F.S.

19 providing for the recording of each parties
20 soci al security nunber on the order

21 adj udi cating paternity; providing that certain
22 bills are adnissible in evidence; providing
23 requirements with respect to a judgnent of

24 paternity which does not contain an explicit
25 award of custody; providing for tenporary

26 orders of child support; creating s. 742.032,
27 F.S.; providing for the filing of |ocation

28 information; anending s. 742.10, F. S

29 providing that certain persons nay rescind an
30 acknowl edgnent of paternity under certain

31 ci rcunstances; providing for certain rul es;
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1 providing for the effect of a signed voluntary
2 acknowl edgenent of paternity; anmendi ng s.

3 742.105, F.S., relating to the effect of a

4 determ nation of paternity froma foreign

5 jurisdiction; anmending s. 742.12, F.S.

6 revising language with respect to scientific

7 testing to deternine paternity; anending s.

8 744,301, F.S.; revising | anguage with respect

9 to natural guardians; anending s. 943. 053,

10 F.S.; directing the Departnent of Law

11 Enforcement to disclose certain information to
12 the child support enforcement agency; exenpting
13 t he Departnent of Revenue fromthe provisions
14 of certain statutes to expedite the acquisition
15 of goods and services and the | easing of

16 facilities for the inplenentation of the act;
17 directing the departnent to develop a draft

18 request for a state disbursenment unit and a

19 state case registry; providing for a report;

20 providing legislative findings with respect to
21 protection of applicants and recipients of

22 certain public assistance; repealing s.

23 443.175, F.S., relating to pilot projects;

24 providing effective dates.

25

26 | Be It Enacted by the Legislature of the State of Florida:
27

28 Section 1. Subsection (13) is added to section 61.046
29| Florida Statutes, 1996 Supplenent, to read:

30 61.046 Definitions.--As used in this chapter
31
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1 (13) "State Case Registry" nmeans a registry nmaintai ned
2| by the Title I1V-D agency for infornmation related to paternity
3| and child support orders for Title IV-D. Beginning Cctober 1,
4] 1998, information related to non-Title |IV-D cases established
5] or nodified in the state shall be nmaintained in the registry.
6 Section 2. Subsections (7) and (8) are added to

7 | section 61.052, Florida Statutes, 1996 Supplenent, to read:

8 61. 052 Dissolution of nmarriage.--

9 (7) Inthe initial pleading for a dissolution of

10 | marriage as a separate attachnent to the pl eading, each party
11])is required to provide his or her social security nunber

12 (8) Pursuant to the federal Personal Responsibility

13| and Wrk Opportunity Reconciliation Act of 1996, each party is
14 | required to provide his or her social security nunber in

15| accordance with this section. Disclosure of social security
16 | nunbers obtained through this requirenent shall be linmted to
17 | the purpose of administration of the Title |V-D program for

18 | child support enforcenent.

19 Section 3. Paragraph (b) of subsection (1) of section
20| 61.13, Florida Statutes, 1996 Suppl enent, is anended, and
21 | subsections (9) and (10) are added to said section, to read:
22 61. 13 Custody and support of children; visitation
23 | rights; power of court in making orders.--
24 (1)
25 (b) Each order for child support shall contain a
26 | provision for health insurance for the ninor child when the
27 | insurance is reasonably available. Insurance is reasonably
28 | available if either the obligor or the obligee has access at a
29 | reasonable rate to group insurance. The court may require the
30| obligor either to provide health insurance coverage or to
31| reinburse the obligee for the cost of health insurance

8
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1| coverage for the minor child when coverage is provided by the
2| obligee. In either event, the court shall apportion the cost
3| of coverage to both parties by adding the cost to the basic

4| obligation determ ned pursuant to s. 61.30(6).

5 1. A copy of the court order for insurance coverage

6 | shall be served on the obligor's payor or union by the obligee
7] or the I'V-D agency when the followi ng conditions are net:

8 a. The obligor fails to provide witten proof to the

9| obligee or the IV-D agency within 30 days of receiving

10 | effective notice of the court order, that the i nsurance has

11 | been obtained or that application for insurability has been

12 | nade;

13 b. The obligee or |IV-D agency serves witten notice of
14| its intent to enforce nedical support on the obligor by nai

15| at the obligor's | ast known address; and

16 c. The obligor fails within 15 days after the mailing
17 | of the notice to provide witten proof to the obligee or the
18 | 1 V-D agency that the insurance coverage existed as of the date
19 | of mailing.
20 2. In cases in which the noncustodi al parent provides
21| health care coverage and the noncustodi al parent changes
22 | enpl oynent and the new enpl oyer provides health care coverage,
23| the 1V-D agency shall transfer notice of the provision to the
24 | enpl oyer, which notice shall operate to enroll the child in
25| the noncustodial parent's health plan, unless the noncustodi al
26 | parent contests the notice. Notice to enforce nedica
27 | coverage under this section shall be served by the |IV-D agency
28 | upon the obligor by mail at the obligor's |last known address.
29 | The obligor shall have 15 days fromthe date of mmiling of the
30| notice to contest the notice with the |V-D agency.
31

9
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3. Upon receipt of the order pursuant to subparagraph

1. or the notice pursuant to subparagraph 2., or upon

application of the obligor pursuant to the order, the payor,

uni on, or enployer shall enroll the nminor child as a

beneficiary in the group insurance plan and w thhold any

required premiumfromthe obligor's incone. |If nore than one

plan is offered by the payor, union, or enployer, the child

shall be enrolled in the insurance plan in which the obligor

is enrolled.

4. The Departnent of Revenue shall have the authority

to adopt rules to inplenment the child support enforcenent

provi sions of this section. the—erder—s—bindingon—thepayor

or—uhni-on—when—service—of—thenotice—asprovided—n

(9)(a) Beginning July 1, 1997, each party to any

paternity or child support proceeding is required to file with
the tribunal as defined in s. 88.1011(22) and State Case
Regi stry upon entry of an order, and to update as appropriate,

information on location and identity of the party, including

soci al security nunber, residential and mailing addresses,

t el ephone nunber, driver's license nunber, and nane, address,

and tel ephone nunber of enpl oyer. Beginning Cctober 1, 1998,

each party to any paternity or child support proceeding in a

10
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non-Title IV-D case shall neet the above requirenents for

updating the tribunal and State Case Registry.

(b) Pursuant to the federal Personal Responsibility

and Wrk Opportunity Reconciliation Act of 1996, each party is

required to provide his or her social security nunber in

accordance with this section. D sclosure of social security

nunbers obtai ned through this requirenent shall be limted to

the purpose of adm nistration of the Title |IV-D program for

child support enforcenent.

(c) Beginning July 1, 1997, in any subsequent Title

IV-D child support enforcenent action between the parti es,

upon sufficient showing that diligent effort has been nade to

ascertain the location of such a party, the tribunal nay deem

state due process requirenents for notice and service of

process to be net with respect to the party, upon delivery of

witten notice to the nost recent residential or enployer

address filed with the tribunal and State Case Registry

pursuant to paragraph (a). Beginning Cctober 1, 1998, in any

subsequent non-Title IV-D child support enforcenent action

between the parties, the sane requirenents for service shal

apply.
(10) At the tine an order for child support is

entered, each party is required to provide his or her social

security nunber to the court if this information has not

previously been provided. Pursuant to the federal Persona

Responsi bility and Work Qpportunity Reconciliation Act of

1996, each party is required to provide his or her social

security nunber in accordance with this section. Disclosure

of social security nunbers obtai ned through this requirenent

shall be limted to the purpose of adnmnistration of the Title

| V-D program for child support enforcenent.
11
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Section 4. Section 61.1301, Florida Statutes, 1996
Suppl enent, is anended to read:

61.1301 | ncone deduction erders. --

(1) REQUI REMENT FOR | NCOVE DEDUCTI ON AS PART COF
HSSUANCE—+N-CONFUNCH-ON-WW-TH AN ORDER ESTABLI SHI NG, ENFORCI NG,
OR MODI FYI NG AN OBLI GATI ON FOR ALI MONY OR CHI LD SUPPORT. - -

(a) Upon the entry of an order establishing,

enforcing, or nodifying an obligation for alinony, for child
support, or for alinony and child support, the court shal

i ncl ude provi si ons enter—a—separate—erder for incone deduction
of the alinony and/or child support in the order if—onehas
not—been—entered. Copies of the orders shall be served on the
obligee and obligor. ++ The order establishing, enforcing, or

nodi fying the obligation shall direct direets that paynents be

made through the depository.;The court shall provide to the
depository a copy of the order establishing, enforcing, or
nodi fying the obligation. If the obligee is a IV-D applicant,
the court shall furnish to the |V-D agency a copy coepies of
t he rneonre—deduetion order and—the—order establishing,
enforcing, or nodifying the obligation

1. The incone deduction shall be inplenented by

serving an inconme deduction notice upon the payor.

2. |If a support order entered before Cctober 1, 1996,

in anon-Title |V-D case does not specify incone deduction

i ncone deduction nmay be initiated upon a delinquency without

the need for any anmendnent to the support order or any further

action by the court. In such case the obligee nay inpl enent

i ncone deduction by serving a notice of delinquency on the

obligor as provided for under subparagraph (f).

(b) Provisions for inconme deduction. The inecoere

deduetion order entered pursuant to paragraph (a) shall:
12
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1. Direct a payor to deduct fromall incone due and
payable to an obligor the anbunt required by the court to neet
the obligor's support obligation including any attorney's fees
or costs owed and forward the deducted anmount to the

depository;

2. State the amount of arrearage owed, if any, and
direct a payor to withhold an additional 20 percent or nore of
the periodic anmount specified in the order establishing,
enforcing, or nodifying the obligation, until full paynent is
made of any arrearage, attorney's fees and costs owed,
provi ded no deduction shall be applied to attorney's fees and
costs until the full anobunt of any arrearage is paid;

3. Direct a payor not to deduct in excess of the
anmounts all owed under s. 303(b) of the Consuner Credit
Protection Act, 15 U.S.C. s. 1673(b), as anended;

4. Direct whether a payor shall deduct all, a
specified portion, or no inconme which is paid in the formof a
bonus or other sinilar one-tine paynent, up to the anpunt of
arrearage reported in the incone deduction notice or the
remai ni ng bal ance thereof, and forward the paynent to the
governnental depository. For purposes of this subparagraph
"bonus" neans a paynment in addition to an obligor's usua
conpensation and which is in addition to any anounts
contracted for or otherwi se |legally due and shall not include
any conm ssion paynents due an obligor; and

5. In Title IV-D cases, direct a payor to provide to
the court depository the date on which each deduction is nade.

(c) The incone deduction erder is effective
i medi ately unl ess the court upon good cause shown finds that
the incone deduction erder shall be effective upon a
del i nquency in an anount specified by the court but not to

13
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exceed egual—to 1 nonth's paynent pursuant—to—the—-order
estabti-shing—enforeing—or—modifyingthe—obtgation. |n order
to find good cause, the court nust at a mninumnmake witten
findings that:

1. Explain why inplenenting i mediate i ncone deduction
woul d not be in the child' s best interest;

2. There is proof of tinely paynment of the previously
ordered obligation without an incone deduction order in cases
of nodification; and

3.a. There is an agreenent by the obligor to advise
the 1 V-D agency and court depository of any change in payor
and heal th i nsurance; or

b. There is a signed witten agreenent providing an
alternative arrangenent between the obligor and the obligee
and, at the option of the IV-D agency, by the |IV-D agency in
I V-D cases in which there is an assignnent of support rights
to the state, reviewed and entered in the record by the court.

(d) The incone deduction erdetr shall be effective so
Feng—as—the—order—upon—whieh—+t—+sbased—+s—effective—or until
further order of the court.

(e) Statenent of obligor's rights.\Wen the court

orders the inconme deduction to be effective i nmedi ately, the
court shall furnish to the obligor a statenent of his or her
rights, renedies, and duties in regard to the incone deduction
ofder. The statenent shall state:

1. Al fees or interest which shall be inposed.

2. The total amount of income to be deducted for each
pay period until the arrearage, if any, is paid in full and
shall state the total anmount of incone to be deducted for each
pay period thereafter. The anmpbunts deducted nmay not be in

14
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1| excess of that allowed under s. 303(b) of the Consuner Credit
2| Protection Act, 15 U.S.C. s. 1673(b), as anended.

3 3. That the inconme deduction notice erder applies to
4 | current and subsequent payors and periods of enploynent.

5 4. That a copy of the income deduction notice erder

6| will be served on the obligor's payor or payors.

7 5. That enforcenent of the income deduction notice

8 | erder may only be contested on the ground of nistake of fact
9| regarding the anbunt owed pursuant to the order establishing,
10 | enforcing, or nodifying the obligation, the arrearages, or the
11 ) identity of the obligor

12 6. That the obligor is required to notify the obligee
13 | and, when the obligee is receiving IV-D services, the IV-D
14 | agency within 7 days of changes in the obligor's address,

15 | payors, and the addresses of his or her payors.

16 (f) Notice of delinquency. Wen the court orders the
17 | i ncone deduction to be effective upon a delinquency as

18 | provided i n subparagraph (a)2. or paragraph (c)ifan—-arount
19 | egquat—to—1—rnenrth-Sspayrent—pursutant—to—the—order—estabb-shing-
20 | enforecing—or—rnodifying—the—obHgation, the obligee may

21 | enforce the incone deduction by serving a notice of

22 | del i nquency on the obligor

23 1. The notice of delinquency shall state

24 a. The terns of the order establishing, enforcing, or
25 | nodi fying the obligation

26 b. The period of delinquency and the total anount of
27 | the delinquency as of the date the notice is mail ed.

28 c. Al fees or interest which may be inposed

29 d. The total amount of income to be deducted for each
30| pay period until the arrearage, and all applicable fees and
3l|interest, is paid in full and shall state the total anount of

15
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1| inconme to be deducted for each pay period thereafter. The

2 | amobunts deducted nay not be in excess of that allowed under s.
3| 303(b) of the Consuner Credit Protection Act, 15 U. S.C. s.

4] 1673(b), as anended.

5 e. That the inconme deduction notice erder applies to

6 | current and subsequent payors and periods of enploynent.

7 f. That a copy of the notice of delinquency will be

8 | served on the obligor's payor or payors, together with a copy
9| of the incone deduction notice erdetr, unless the obligor

10 | applies to the court to contest enforcenent of the incone

11 | deducti on erder. The application shall be filed within 15 days
12 | after the date the notice of delinquency was served.

13 g. That the enforcenent of the incone deduction notice
14 | erder nay only be contested on the ground of m stake of fact
15| regardi ng the anmobunt owed pursuant to the order establishing,
16 | enforcing, or nodifying the obligation, the anpunt of

17 | arrearages, or the identity of the obligor

18 h. That the obligor is required to notify the obligee
19 | of the obligor's current address and current payors and of the
20 | address of current payors. Al changes shall be reported by
21| the obligor within 7 days. |If the IV-D agency is enforcing

22 | the order, the obligor shall nmake these notifications to the
23 | agency instead of to the obligee.

24 2. The failure of the obligor to receive the notice of
25 | del i nquency does not preclude subsequent service of the incone
26 | deducti on erder on the obligor's payor. A notice of

27 | delinquency which fails to state an arrearage does not mean

28 | that an arrearage is not owed.

29 (g) At any tine, any party, including the |IV-D agency,
30| may apply to the court to:

31
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1 1. Modify, suspend, or terninate the erder—fofr incone
2 | deduction notice in accordance wth beeause—of a nodification
3 | suspension, or termnation of the support provisions in the

4 | underlying order; or

5 2. Modify the anpbunt of incone deducted when the

6 | arrearage has been paid.

7 (2) ENFORCEMENT OF | NCOVE DEDUCTI ON ©RPERS. - -

8 (a) The obligee or his or her agent shall serve an

9 | incone deduction erder—ant—the notice te—payor, and in the

10 | case of a delinguency a notice of delinquency, on the

11| obligor's payor unless the obligor has applied for a hearing
12 | to contest the enforcement of the incone deduction erder

13 | pursuant to paragraph (c).

14 (b)1. Service by or upon any person who is a party to
15| a proceedi ng under this section shall be nade in the manner
16 | prescribed in the Florida Rules of Civil Procedure for service
17 | upon parti es.

18 2. Service upon an obligor's payor or successor payor
19 | under this section shall be nmade by prepaid certified mail

20| return receipt requested, or in the manner prescribed in

21 | chapter 48

22 (c)1. The obligor, within 15 days after service of a
23 | notice of delinquency, may apply for a hearing to contest the
24 | enforcenent of the incone deduction erder on the ground of

25| mistake of fact regardi ng the anount owed pursuant to an order
26 | establishing, enforcing, or nodifying an obligation for

27 | alinony, for child support, or for alinony and child support,
28 | the anobunt of the arrearage, or the identity of the obligor
29 | The obligor shall send a copy of the pleading to the obligee
30| and, if the obligee is receiving IV-D services, to the IV-D
31| agency. The tinely filing of the pleading shall stay the

17
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service of an incone deduction notice oerder on all payors of
the obligor until a hearing is held and a determ nation is
nmade as to whet her the enforcenment of the inconme deduction
order is proper. The paynent of a delinquent obligation by an
obl i gor upon issuance ent+y of an incone deduction notice
order shall not preclude service of the incone deduction

noti ce erder on the obligor's payor.

2. Wien an obligor tinely requests a hearing to
contest enforcenent of an i nconme deduction erder, the court,
after due notice to all parties and the |V-D agency if the
obligee is receiving |V-D services, shall hear the matter
within 20 days after the application is filed. The court
shal|l enter an order resolving the matter within 10 days after
the hearing. A copy of this order shall be served on the
parties and the IV-D agency if the obligee is receiving IV-D
services. |If the court determines that service of an incone
deduction notice erder is proper, it shall specify the date
the income deduction notice erder nust be served on the
obligor's payor.

(d) When a court determ nes that an incone deduction
notice erder is proper pursuant to paragraph (c), the obligee
or his or her agent shall cause a copy of the notice of
delinquency to be served on the obligor's payors. A copy of
the i ncone deduction notice te—the—payoer, and in the case of a
del i nquency a notice of delinquency, shall also be furnished

to the obligor.
(e) Incone deduction notice. The i ncone deduction

noti ce te—payotr shall contain only information necessary for
the payor to conply with the order providing for incone
deducti on erder. The notice shall:
1. Provide the obligor's social security nunber
18
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1 2. Require the payor to deduct fromthe obligor's

2 | incone the anmount specified in the order providing for incone
3 | deduction erder, and in the case of a delinquency the anpunt
4 | specified in the notice of delinquency, and to pay that anount
5]to the obligee or to the depository, as appropriate. The

6 | amount actually deducted plus all adninistrative charges shal
7 | not be in excess of the anpunt allowed under s. 303(b) of the
8 | Consuner Credit Protection Act, 15 U S.C. s. 1673(b);

9 3. Instruct the payor to inplenent the incone

10 | deduction erder no later than the first paynment date which

11 | occurs nore than 14 days after the date the incone deduction
12 | noti ce erder was served on the payor, and the payor shal

13 | conformthe anmount specified in the i ncone deduction order to
14 | the obligor's pay cycle;

15 4. Instruct the payor to forward, within 2 days after
16 | each date the obligor is entitled to paynent fromthe payor,
17 ) to the obligee or to the depository the anmpunt deducted from
18 | the obligor's incone, a statenent as to whether the anount

19 | totally or partially satisfies the periodic amunt specified
20| in the income deduction notice erder, and the specific date
21 | each deduction is nade. If the IV-D agency is enforcing the
22 | order, the payor shall nmmke these notifications to the agency
23 | instead of the obligee;
24 5. Specify that if a payor fails to deduct the proper
25| anount fromthe obligor's incone, the payor is liable for the
26 | anount the payor should have deducted, plus costs, interest,
27 | and reasonabl e attorney's fees;
28 6. Provide that the payor may collect up to $5 agai nst
29 | the obligor's incone to reinburse the payor for administrative
30| costs for the first incone deduction and up to $2 for each
31 | deduction thereafter;

19
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7. State that the inconme deduction erder—ant—the
notice te—payor, and in the case of a delinquency the notice
of delinquency, are binding on the payor until further notice
by the obligee, IV-D agency, or the court or until the payor
no | onger provides inconme to the obligor

8. Instruct the payor that, when he or she no | onger
provides incone to the obligor, he or she shall notify the
obl i gee and shall also provide the obligor's |ast known
address and the nane and address of the obligor's new payor,
if known; and that, if the payor violates this provision, the
payor is subject to a civil penalty not to exceed $250 for the
first violation or $500 for any subsequent violation. If the
I V-D agency is enforcing the order, the payor shall nake these
notifications to the agency instead of to the obligee.
Penalties shall be paid to the obligee or the |IV-D agency,
whi chever is enforcing the incone deduction order

9. State that the payor shall not discharge, refuse to
enpl oy, or take disciplinary action agai nst an obligor because
of an incone deduction notice eorder and shall state that a
violation of this provision subjects the payor to a civil
penalty not to exceed $250 for the first violation or $500 for
any subsequent violation. Penalties shall be paid to the
obligee or the |V-D agency, whichever is enforcing the incone
deduction notice erder, if any alinony or child support
obligation is owing. If no alinony or child support obligation
is owing, the penalty shall be paid to the obligor

10. State that an obligor may bring a civil action in
the courts of this state against a payor who refuses to
enpl oy, discharges, or otherw se disciplines an obligor
because of an incone deduction notice erder. The obligor is

20
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1| entitled to reinstatenent and all wages and benefits | ost,

2| plus reasonable attorney's fees and costs incurred;

3 11. Informthe payor that the incone deduction notice

4 | erder has priority over all other |egal processes under state

5| law pertaining to the sane incone and that paynent, as

6| required by the incone deduction notice erdetr, is a conplete

7 | defense by the payor against any clainms of the obligor or his

8| or her creditors as to the sum pai d;

9 12. Informthe payor that, when the payor he—e+—she
10 | receives i nconme deduction notices erders requiring that the
11| incone of two or nore obligors be deducted and sent to the
12 | sane depository, the payor nmay conbine the anmounts that are to
13| be paid to the depository in a single paynent as |long as the
14 | paynents attributable to each obligor are clearly identified;
15 | and
16 13. Informthe payor that if the payor receives nore
17 | than one incone deduction notice erder agai nst the sane
18 | obligor, the payor shall contact the court for further
19 | instructions. Upon being so contacted, the court shal
20| all ocate anmpbunts available for incone deduction as provided in
21 | subsection (4).

22 (f) At any tine an income deduction erder is being

23 | enforced, the obligor may apply to the court for a hearing to
24 | contest the continued enforcenent of the inconme deduction

25 | erder on the sane grounds set out in paragraph (c), with a

26 | copy to the obligee and, in |IV-D cases, to the |V-D agency.
27 | The application does not affect the continued enforcenent of
28 | the inconme deduction erder until the court enters an order

29 | granting relief to the obligor. The obligee or the IV-D

30| agency is released fromliability for inproper receipt of

31

21
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 1997 HB 2031
606- 102C- 97

noneys pursuant to an i ncone deduction erder upon return to
the appropriate party of any noneys received.

(g) An obligee or his or her agent shall enforce
i ncone deduction erders agai nst an obligor's successor payor
who is located in this state in the sane manner prescribed in
this section for the enforcenment of an inconme deduction order
agai nst a payor.

(h)1. When an i ncone deduction erder is to be enforced
agai nst a payor |ocated outside the state, the obligee who is
receiving IV-D services or his or her agent shall pronptly
request the agency responsible for incone deduction in the
other state to enforce the i ncone deduction erder. The request
shall contain all information necessary to enforce the incone
deducti on erder, including the anbunt to be periodically
deducted, a copy of the order establishing, enforcing, or
nodi fying the obligation, and a statenent of arrearages, if
appl i cabl e.

2. Wien the IV-D agency is requested by the agency
responsi ble for incone deduction in another state to enforce
aft i nconme deduction erder agai nst a payor located in this
state for the benefit of an obligee who is being provided IV-D
services by the agency in the other state, the |IV-D agency
shal |l act pronptly pursuant to the applicable provisions of
this section.

3. Wien an obligor who is subject to afi i ncone
deducti on erder enforced agai nst a payor located in this state
for the benefit of an obligee who is being provided |V-D
servi ces by the agency responsible for incone deduction in
another state terminates his or her relationship with his or
her payor, the |IV-D agency shall notify the agency in the
other state and provide it with the name and address of the

22
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obligor and the address of any new payor of the obligor, if
known.

4.a. The procedural rules and laws of this state
govern the procedural aspects of incone deduction erders
whenever the agency responsible for incone deduction in
anot her state requests the enforcenent of an incone deduction
order in this state.

b. Except with respect to when wi thhol di ng nust be
i mpl erented, which is controlled by the state where the order
establishing, enforcing, or nodifying the obligation was
entered, the substantive |law of this state shall apply
whenever the agency responsible for incone deduction in
anot her state requests the enforcenent of an incone deduction
ofder in this state.

c. Wien the IV-D agency is requested by an agency
responsi ble for incone deduction in another state to inplenent
i ncone deduction against a payor located in this state for the
benefit of an obligee who is being provided |IV-D services by
the agency in the other state or when the IV-D agency in this
state initiates an incone deduction request on behalf of an
obligee receiving IV-D services in this state agai nst a payor
in another state, the IV-D agency shall file the interstate
i ncone deduction docunents, or an affidavit of such request
when the i ncone deducti on docunents are not avail able, with
the depository and if the IV-D agency in this state is
responding to a request from another state, provide copies to
t he payor and obligor in accordance with subsection (1). The
depository created pursuant to s. 61.181 shall accept the
interstate income deduction docunments or affidavit and shal
establish an account for the receipt and di sbursenent of child

support or child support and alinbny paynents er—echitd—support
23
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1 | payrents—in—acecordance—wth—s—64+-318% and advise the IV-D

2 | agency of the account nunber in witing within 2 days after

3| receipt of the docunents or affidavit.

4 (i) Certified copies of paynment records naintained by
5| a depository shall, without further proof, be adnitted into

6 | evidence in any legal proceeding in this state.

7 (j)1. A person may not discharge, refuse to enploy, or
8 | take disciplinary action agai nst an enpl oyee because of the

9 | enforcenent of an incone deduction erder. An enpl oyer who

10| violates this subsection is subject to a civil penalty not to
11 | exceed $250 for the first violation or $500 for any subsequent
12 | violation. Penalties shall be paid to the obligee or the IV-D
13 | agency, whichever is enforcing the incone deduction order, if
14 | any alinony or child support is owing. |If no alinmony or child
15| support is owing, the penalty shall be paid to the obligor

16 2. An enployee may bring a civil action in the courts
17 | of this state agai nst an enpl oyer who refuses to enpl oy,

18 | di scharges, or otherwi se disciplines an enpl oyee because of an
19 | i ncone deduction erder. The enployee is entitled to
20 | reinstatenent and all wages and benefits |ost plus reasonable
21| attorney's fees and costs incurred.
22 (k) \When a payor no | onger provides incone to an
23 | obligor, he or she shall notify the obligee and, if the
24 | obligee is a | V-D applicant, the IV-D agency and shall al so
25| provide the obligor's | ast known address and the nane and
26 | address of the obligor's new payor, if known. A payor who
27 | violates this subsection is subject to a civil penalty not to
28 | exceed $250 for the first violation or $500 for a subsequent
29 | violation. Penalties shall be paid to the obligee or the IV-D
30 | agency, whichever is enforcing the incone deduction erder
31
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(3) It is the intent of the Legislature that this
section may be used to collect arrearages in child support
payrments or in alinobny payments which have been accrued
agai nst an obli gor.

(4) \When there is nore than one incone deduction
noti ce erder agai nst the sanme obligor, the court shal
al | ocate anmpunts avail able for incone deduction anong al
obligee famlies as follows:

(a) For conputation purposes, the court shall convert
all obligations to a commbn payroll frequency and determ ne
t he percentage of deduction allowed under s. 303(b) of the
Consuner Credit Protection Act, 15 U.S.C. s. 1673(b), as
amended. The court shall deternine the anmount of incone
avail abl e for deduction by multiplying that percentage figure
by the obligor's net incone and determ ne the sumof all of
t he support obligations.

(b) If the sumof the support obligations is | ess than
t he anobunt of incone avail able for deduction, the court shal
order that the full anount of each obligation shall be
deduct ed.

(c) If the sumof the support obligations is greater
t han the anount of inconme avail able for deduction, the court
shal | determne a prorated percentage for each support
obligation by dividing each obligation by the sumtotal of al
t he support obligations. The court shall then deternine the
prorated deduction anpunt for each support obligation by
mul ti plying the prorated percentage for each support
obligation by the anmount of incone avail able for deduction
The court shall then order that the resultant anmount for each
support obligation shall be deducted fromthe obligor's
i ncore.

25
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1 Section 5. Section 61.13016, Florida Statutes, is

2 | anended to read:

3 61. 13016 Suspension of driver's |licenses and notor

4| vehicle registrations.--

5 (1) The driver's license and notor vehicle

6| registration of a child support obligor who is delinquent in
7 | paynent or who has failed to conply with subpoenas or a

8| simlar order to appear or show cause relating to paternity or
9| child support proceedi ngs nmay be suspended. Upon a

10 | delinquency in child support or failure to conply with a

11 | subpoena or simlar order to appear or show cause in |V-D

12 | cases, the Title 1V-D agency may provi de serve notice to ef
13| the obligor of the delinquency or failure to conply with a

14 | subpoena or simlar order to appear or show cause and the

15 ] intent to suspend by regular United States mail that is posted
16 | to the obligor's | ast address of record with the Departnment of
17 | H ghway Safety and Mot or Vehicl es as—provided—under—s—

18 | 322-245. Upon a delinquency in child support in non-1V-D

19 | cases, and upon the request of the obligee, the depository or
20 | the clerk of the court must provide serve notice to by

21 | eertiHed—ma-—return—recerpt—reguested,—on t he obligor of

22 | the delinquency and the intent to suspend by regular United
23| States mail that is posted to the obligor's |ast address of

24 | record with the Departnent of Hi ghway Safety and Mbtor

25 | Vehi cl es as—provided—under—s—322-245. |n either case, the
26 | notice mnust state:

27 (a) The terns of the order creating the child support
28 | obligation;

29 (b) The period of the delinquency and the total anpunt
30| of the delinquency as of the date of the notice or describe
31
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1| the subpoena or sinmilar order to appear or show cause which

2 | has not been conplied with;

3 (c) That notification will be given to FThe—intent—of
4| o el . I I . Lo
5 | ef—the—court—in—hnon—t+vV-b-cases—tonotify the Departnent of

6 | H ghway Safety and Modtor Vehicles to suspend the obligor's

7] driver's license and notor vehicle registration unless, within
8| 20 15 days after the date reecetpt—of the notice is mailed the
9| obligor:

10 1.a. Pays the delinquency in full;

11 b.2- Enters into a witten agreement for payment with
12 | the obligee in non-1V-D cases or with the Title |IV-D agency in
13| 1V-D cases; or in |V-D cases, conplies with a subpoena or

14| sinilar order to appear or show cause; or

15 Cc.3- Files a petition with the circuit court to

16 | contest the delinquency action; and-—

17 2. Pays any applicabl e delinguency fees.

18

19| If the obligor in non-1V-D cases enters into a witten

20 | agreenent for paynent before prior—to the expiration of the
21| 20-day ¥5-day period, he nust provide a copy of the signed

22 | witten agreenment to the depository or the clerk of the court.
23 (2) If the obligor does not, within 20 45 days after
24 | the mailing date on reeeipt—of the notice, pay the

25 | del i nquency, enter into a paynent agreenent, conply with the
26 | subpoena or a sinilar order to appear or show cause,or file a
27 | notion to contest, the Title IV-D agency in |IV-D cases, or the
28 | depository or clerk of the court in non-1V-D cases shall file
29 | the notice with the Departnent of Hi ghway Safety and Mbtor

30 | Vehicles and request the suspension of the obligor's driver's
31
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license and notor vehicle registration in accordance with s.
322. 058.
(3) The obligor may, within 20 45 days after the

mai |l ing date on the reeeirpt—ef—a notice of delinquency or
nonconpl i ance and intent to suspend, file in the circuit court

a petition to contest the notice of delinquency or
nonconpl i ance and intent to suspend on the ground of m stake

of fact regarding the existence of a delinquency or the
identity of the obligor. The obligor nust serve a copy of the
petition on the Title IV-D agency in | V-D cases or depository
or clerk of the court in non-1V-D cases. Wen an obligor
timely files a petition to contest, the court nust hear the
matter within 15 days after the petition is filed. The court
nmust enter an order resolving the matter within 10 days after
the hearing, and a copy of the order nust be served on the
parties. The tinely filing of a petition to contest stays the
notice of delinguency and intent to suspend until the entry of
a court order resolving the matter

Section 6. Section 61.1354, Florida Statutes, is
amended to read:

61. 1354 Sharing of infornmation between consuner
reporting agencies and the |IV-D agency. --

(1) Upon receipt of a request froma consumner
reporting agency as defined in section 603(f) of the Fair

Credit Reporting Act, the IV-D agency or the depository in

non-Title-1V-D cases shall nmke available information rel ating
28
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1| to the anount of overdue support owed by an obligor when—the
2 | anpunt—exceeds—$500.

3 2> The | V-D agency or the depository in

41 non-Title-1V-D cases shall give the obligor witten notice, at
5] least 15 days prior to the release of information,of the IV-D
6 | agency's or depository's authority to release information to
7 | consuner reporting agencies relating to the anmount of overdue
8 | support owed by the obligor. The obligor shall be inforned of
9] his or her right to request a hearing with the |IV-D agency or
10| the court in non-Title-1V-D cases to contest the accuracy of
11 | the information

12 (2) The IV-D agency shall report periodically to

13 | appropriate credit reporting agencies, as identified by the
14 | 1 V-D agency, the nane and social security nunber of any

15 | del i nquent obligor and the anount of overdue support owed by
16 | the obligor. The |IV-D agency, or its designee, shall provide
17 | the obligor with witten notice at |east 15 days prior to the
18 | rel ease of information, of the IV-D agency's authority to

19 | release the information to the consuner reporting agencies.
20| The notice shall state the anpbunt of overdue support owed and
21| shall informthe obligor of the right to request a hearing

22| with the I V-D agency or the court in non-Title-1V-D cases to
23 | contest the accuracy of the information

24 (3) For purposes of determining an individual's inconme
25| and establishing an individual's capacity to nake child

26 | support paynments or for deternmining the appropriate anount of
27 | such paynent by the individual, consuner reporting agencies
28 | shall provide, upon request, consuner reports to the head of
29 | the 1 V-D agency pursuant to section 604 of the Fair Credit

30| Reporting Act, provided that the head of |IV-D agency, or its
31 | designee certifies that:

29
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(a) The consuner report is needed for the purpose of

determining an individual's inconme and establishing an

i ndividual's capacity to nake child support paynments or

determ ning the appropriate anount of such payment by the

i ndi vi dual
(b) Paternity of the child of the individual whose
report is sought, if that individual is the father of the

child, has been established or acknow edged pursuant to the

| aws of Florida;

(c) The individual whose report is sought was provided

with at |east 15 days' prior notice, by certified or

registered mail to the individual's |ast known address, that

the report was requested;

(d) The consuner report will be used solely for the

pur pose described in paragraph (a).

(4) For purposes of setting an initial or nodified

child support order, consuner reporting agenci es shal

provi de, upon request, consumer reports to the |V-D agency.

(5) The Departnent of Revenue is authorized to adopt

rul es necessary to inplenent this section

Section 7. Subsection (1) and paragraph (b) of
subsection (6) of section 61.14, Florida Statutes, are
anended, paragraph (f) of subsection (6) of said sectionis
redesi gnated as paragraph (g) and a new paragraph (f) is added
and subsection (8) is added to said section to read:

61. 14 Enforcenent and nodification of support,
mai nt enance, or alinony agreenents or orders.--

(1) (a) Wien the parties enter into an agreenent for
payrments for, or instead of, support, nmintenance, or alinony,
whet her in connection with a proceeding for dissolution or
separate nmai ntenance or with any voluntary property
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settlenment, or when a party is required by court order to nake
any paynents, and the circunstances or the financial ability
of either party changes or the child who is a beneficiary of
an agreenent or court order as described herein reaches
majority after the execution of the agreenent or the rendition
of the order, either party nmay apply to the circuit court of
the circuit in which the parties, or either of them resided
at the date of the execution of the agreenent or reside at the
date of the application, or in which the agreenent was
executed or in which the order was rendered, for an order
decreasing or increasing the anbunt of support, nmintenance,
or alinmony, and the court has jurisdiction to nake orders as
equity requires, with due regard to the changed circunstances
or the financial ability of the parties or the child,
decreasing, increasing, or confirmng the anbunt of separate
support, maintenance, or alinony provided for in the agreenent
or order. A finding that nedical insurance is reasonably
avail able or the child support guidelines in s. 61.30 may
constitute changed circunstances.

(b) In Title IV-D cases revi ewed pursuant to the

3-year review and adjustnent cycle, no substantial change of

ci rcunstance need be proven to warrant a nodification

(c) The departnent shall have authority to adopt rul es

to inplenent this section.

(6)
(b)1. When an obligor is 15 days delinquent in making

a paynent or installnent of support, the | ocal depository
shal |l serve notice on the obligor infornng himor her of:
a. The delinquency and its anount.
b. An inpending judgnent by operation of |aw agai nst
himor her in the amobunt of the delinquency and all other
31
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anounts which thereafter becone due and are unpai d, together
with costs and a fee of $5, for failure to pay the anount of
t he deli nquency.

c. The obligor's right to contest the inpending
j udgnent and the ground upon which such contest can be nmade.

d. The local depository's authority to rel ease
information regarding the delinquency to one or nore credit
reporting agenci es.

2. The local depository shall serve the notice by
mailing it by first class mail eertifietdwat—return—receipt
reguested to the obligor at his or her |ast address of record
with the | ocal depository. If the obligor has no address of

record with the |ocal depository, service shall be by
publication as provided in chapter 49.

3. Wien service of the notice is nmade by mail, service
is conplete on the date of namiling.

(f) The final judgnent by operation of |aw shall be a

lien on real and personal property in the counties where

certified copies are recorded. The anpunt of the lien shal

be updated according to each prospective install nent support

payment, once past due and unpaid. Full faith and credit wll

be accorded to all judgnents arising in another state, when

the state agency, party, or other entity seeking to enforce

such a lien conplies with the procedural rules relating to

recording or serving liens that arise within the other state,

except that such rules nmay not require judicial notice or

hearing prior to the recording or serving of such a lien

(8) Notwithstanding the provisions of s. 440.22, any

conpensation due or that nmay becone due an enpl oyee under

chapter 440 is exenpt from garni shnent, attachment, execution
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1| and assi gnnent of incone, except for the purposes of enforcing
2| child or spousal support obligations.

3 Section 8. Subsection (1) and paragraph (a) of

4 | subsection (3) of section 61.181, Florida Statutes, 1996

5| Suppl enent, are anended to read

6 61.181 Central depository for receiving, recording,

7| reporting, nonitoring, and disbursing alinony, support,

8 | mai ntenance, and child support paynents; fees.--

9 (1) The office of the clerk of the court shall operate
10| a depository unless the depository is otherw se created by

11 | special act of the Legislature or unless, prior to June 1,

12 ] 1985, a different entity was established to perform such

13 | functions. The departnent shall, no later than July 1, 1998
14 | 399%, extend participation in the federal child support cost
15| rei nbursenent programto the central depository in each

16 | county, to the maxi mrum extent possible under existing federa
17 | law. The depository shall receive rei nbursenent for services
18 | provi ded under a cooperative agreenent with the departnent as
19 | provided by federal |aw.
20 (3)(a) The depository shall collect and distribute al
21 | support paynments paid into the depository to the appropriate
22 | party. On or after July 1, 1998 199#, if a payment is nmde
23 | which is not acconpanied by the required transaction fee, the
24 | depository shall not deduct any noneys fromthe support
25 | paynent for paynent of the fee. Nonpaynent of the required
26 | fee shall be considered a delinquency, and when the total of
27 | fees and costs which are due but not paid exceeds $50, the
28 | judgnment by operation of |aw process set forth in s.
29| 61.14(6)(a) shall becone applicable and operational. As part
30| of its collection and distribution functions, the depository
31| shall mmintain records listing:
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1. The obligor's nane, address, social security
nunber, place of enploynent, and any other sources of incone.
2. The obligee's nane, address, and social security

nunber .

3. The anount of support due as provided in the court
order.

4. The schedul e of paynent as provided in the court
order.

5. The actual anpbunt of each support paynent received,
the date of receipt, the anpunt disbursed, and the recipient
of the disbursenent.

6. The unpai d bal ance of any arrearage due as provided
in the court order.

7. Oher records as necessary to conply with federa
reporting requirenents.

Section 9. Effective June 1, 1997, subsection (1) of
section 61.1812, Florida Statutes, is anended to read:

61.1812 Child Support Incentive Trust Fund.--

(1) The Child Support Incentive Trust Fund is hereby
created, to be administered by the Departnent of Revenue. Al
child support enforcenent incentive earnings and that portion

of the state share of Title IV-A public assistance coll ections

recovered in fiscal year 1996-1997 by the title |IV-D program

of the departnment, which is in excess of the ampbunt esti nated

by the February, 1997 Social Services Estinmating Conference to

be recovered in fiscal year 1996-1997,shall be credited to

the trust fund, and no other receipts, except interest

earni ngs, shall be credited thereto. For fiscal years
1997-1998 and 1998-1999, in addition to incentive earnings and
interest earnings, that portion of the state share of Title

I V- A public assistance collections recovered in each fisca
34
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1| year by the Title IV-D program of the departnment, which is in
2 | excess of the anpbunt estimated by the February, 1997 Soci al

3| Services Estinmating Conference to be recovered in fiscal year
4] 1997-1998, shall be credited to the trust fund. The purpose of
5| the trust fund is to account for federal incentive paynents to
6| the state for child support enforcenment and to support the

7| activities of the child support enforcenent program under

8| Title IV-D of the Social Security Act. The departnent shal

9] invest the noney in the trust fund pursuant to ss.

10| 215.44-215.52, and retain all interest earnings in the trust
11| fund. The departnent shall separately account for receipts

12 | credited to the trust fund.

13 Section 10. Section 61.1814, Florida Statutes, 1996
14 | Suppl enent, is anended to read:

15 61. 1814 Child Support Enforcenent Application and

16 | Program Revenue Yser—Fee Trust Fund.--The Child Support

17 | Enforcenent Application and Program Revenue Yser—Fee Trust

18 | Fund is hereby created, to be adninistered by the Departnent
19 | of Revenue. The fund shall be used for the deposit of
20 | application fees of nonpublic assistance aer—AFDE applicants
21| for child support enforcenent services and fines inposed under
22 | ss. 409. 2564(8) and 409.2578. Moneys deposited fromfines
23 | i nposed under ss. 409.2564(8) and 409. 2578 shall be nmi ntai ned
24 | separately from noneys deposited from application fees.
25 Section 11. Paragraph (b) of subsection (1),
26 | subsection (2), and paragraphs (b) and (f) of subsection (11)
27 | and subsection (16) of section 61.30, Florida Statutes, 1996
28 | Suppl enent, are anended, paragraph (c) is added to subsection
29| (1) of said section, and subsection (17) is added to said
30 | section to read:
31
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61.30 Child support guidelines; retroactive child

support. --

(1)

(b) The guidelines may provide the basis for proving a
substantial change in circunstances upon which a nodification
of an existing order may be granted. However, the difference
bet ween the existing nonthly obligation erder and t he anount

provided for under the guidelines shall be at |east 15 percent
or $50, whichever anount is greater, before the court may find
that the guidelines provide a substantial change in
ci rcunst ances.

(c) In Title IV-D cases reviewed pursuant to the

3-year review and adj ustnent cycle, no change of circunstance

need be proven to warrant a nodification

(2) Incone shall be determined on a nonthly basis for

the obligor and for the obligee as foll ows:
(a) Goss incone shall include, but is not linmted to
the follow ng itens:
1. Salary or wages.
2. Bonuses, comnissions, allowances, overtine, tips,
and other simlar payments.
3. Business income from sources such as
sel f-enpl oynent, partnership, close corporations, and
i ndependent contracts. "Business incone" neans gross receipts
m nus ordinary and necessary expenses required to produce
i ncore.
Disability benefits.
Wor ker' s conpensati on.
Unenpl oynent conpensati on
Pension, retirenent, or annuity paynments.

® N o 0 A

Soci al security benefits.
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9. Spousal support received froma previous narriage
or court ordered in the narriage before the court.

10. Interest and dividends.

11. Rental incone, which is gross receipts mnus
ordi nary and necessary expenses required to produce the
i ncore.

12. Incone fromroyalties, trusts, or estates.

13. Reinbursed expenses or in kind paynents to the
extent that they reduce |iving expenses.

14. Gins derived fromdealings in property, unless
the gain is nonrecurring.

(b) Inconme on a nonthly basis shall be inputed to an

unenpl oyed or underenpl oyed parent when such enpl oynent or
underenpl oynent is found to be voluntary on that parent's
part, absent physical or nental incapacity or other
ci rcunstances over which the parent has no control. |In the
event of such voluntary unenpl oynent or underenpl oynent, the
enpl oynent potential and probabl e earnings | evel of the parent
shal | be determ ned based upon his or her recent work history,
occupational qualifications, and prevailing earnings |evel in
the comunity; however, the court nay refuse to inpute incone
to a primary residential parent if the court finds it
necessary for the parent to stay hone with the child.

(c) Public assistance as defined in s. 409. 2554
Fenporary—asststance—under—the—WAGESProgram shal | be excl uded

from gross incone.

(11) The court may adjust the mininumchild support
award, or either or both parent's share of the minimumchild
support award, based upon the foll owi ng considerations:

(b) I ndependent inconme of the child, not to include

noneys received by a child from suppl enental security incone.
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(f) Special needs, such as costs that nay be

associated with the disability of a child,that have

traditionally been net within the fam |y budget even though
the fulfilling of those needs will cause the support to exceed
t he proposed gui del i nes.

(16) The Legislature shall review the guidelines
established in this section at | east every 4 years begi nni ng

i n—and—shatH—reviewthe—guidetines—+n 1997.

(17) In an initial deternination of child support,

whether in a paternity action, dissolution of marriage action,

or petition for support during the nmarriage, the court has

di scretion to award child support retroactive to the date when

the parents did not reside together in the sane household with

the child, regardl ess of whether that date precedes the filing

of the petition. In determining the retroactive award in such

cases, the court shall consider the foll ow ng:

(a) The court shall apply the guidelines in effect at

the tinme of the hearing subject to the obligor's denpnstration

of his or her actual incone, as defined by s. 61.30(2), during

the retroactive period. Failure of the obligor to so

denonstrate, shall result in the court using the obligor's

incone at the tine of the hearing, in conputing child support

for the retroactive period.

(b) Al actual paynents nade by the noncustodi al

parent to the custodial parent or the child or third parties

for the benefit of the child throughout the proposed

retroactive peri od.

(c) The court should consider an install nent paynent

pl an for the paynent of retroactive child support.

Section 12. Task Force on Child Support Guidelines

created; powers and duties.--The Task Force on Child Support
38
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Quidelines is hereby created for the purpose of review ng

Florida's child support guidelines as set forth in s. 61. 30,

Florida Statutes, and reporting the results of such review and

any recommended changes to the Governor, the President of the

Senate, and the Speaker of the House of Representatives on or

before July 1, 1998.

(1) The task force shall be housed in the Departnent

of Revenue for administrative and fiscal accountability

pur poses only. The task force shall otherw se function

i ndependently of the control, supervision, and direction of

t he depart nent.

(2) As part of its review, the task force nust

consi der econonic data on the cost of raising children and

anal yze case data on the application of and deviations from

the guidelines. Such data nust be used by the task force in

the review to ensure that deviations fromthe guidelines are

limted. Subject to the availability of funds, the Departnment

of Revenue may contract with one or nore corporations,

agencies, individuals, or governnental entities to assist in

acconpl i shing the revi ew.

(3) The task force shall consist of not nore than 17

nenbers. Thirteen nenbers of the task force shall be appointed

by the Governor, and shall include a nale custodial parent, a

femal e custodial parent, and a parent in an intact famly. At

| east one of these parents shall be either a current or past

reci pient of tenporary assistance for needy fanmlies. O her

Governor's appointnents shall include: two judges with fanmly

| aw experience, who shall be reconmended by the Chief Justice

of the Suprene Court, a person reconmended by the state court

adm ni strator, a person recomended by the Child Support

Enforcenent programdirector, a representative of the Fanily
39
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Law section of The Florida Bar, an attorney who is

know edgeable in child support, a representative of an

establ i shed custodial parent's rights organi zation, a

representative of an established noncustodial parent's rights

organi zation, a representative of an established children's

advocacy organi zation, and a social worker with a strong

research background. The renmining four nenbers of the task

force shall consist of 2 nenbers of the House of

Represent atives, appointed by the Speaker of the House of

Representatives, and 2 nenbers of the Senate appointed by the

President of the Senate. The |egislative nmenbers from each

house shall not be nenbers of the sane political party. The

parent representatives shall not be enpl oyees of public

agencies or courts which deal with child support issues and

the nmenbers shall be geographically representative of the

state.
(4) Al nenbers of the task force shall be appointed

within 30 days after this section becones |aw. The terns of

all nmenbers shall end with the presentation of the report

required by this section. The Governor shall appoint the chair

and vice chair of the task force fromthe nenbers of the task

force. Parent representatives who are nenbers of the task

force shall serve w thout conpensation but shall be allowed

per diem and travel expenses as provided in s. 112,061,

Fl ori da Statutes. Menbers of the task force who serve as

nmenbers of the Legislature shall be reinbursed fromthe

| egi sl ative budget. Menbers who are public enpl oyees shall be

rei mbursed fromthe budget of their respective agenci es.

(5) The initial report prepared by the task force

shal | include reconmendations for the future conposition

40
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nmenber conpensati on, nenber terns, and fundi ng of the task

force.

Section 13. Subsections (7), (16), and (19) of section
88.1011, Florida Statutes, 1996 Suppl enent, are anended to
read:

88.1011 Definitions.--As used in this act:

(7) "Initiating state" nmeans a state fromin which a

proceeding is forwarded or in which a proceeding is filed for

forwarding to a responding state under this act or a |aw or

procedure substantially simlar to this act, the Uniform
Reci procal Enforcenent of Support Act, or the Revised Uniform

Reci procal Enforcement of Support Act is—Hit+edfor—Forwarding
to—a—responding—state.

(16) "Responding state" neans a state in to which a
proceeding is filed or to which a proceeding is forwarded for

filing froman initiating state under this act or a | aw or

procedure substantially simlar to this act, the Uniform
Reci procal Enforcenent of Support Act, or the Revised Uniform
Reci procal Enforcenment of Support Act.

(19) "State" neans a state of the United States, the
District of Colunbia, the—Cormenwealth—of Puerto Rico, the
United States Virgin Islands,or any territory or insular

possessi on subject to the jurisdiction of the United States.
The ternt-state™i ncl udes:

(a) An Indian tribe;and iretudes

(b) A foreign jurisdiction that has enacted a | aw or

establ i shed procedures for issuance and enforcenent of support
orders which are substantially simlar to the procedures under
this act, the Uniform Reci procal Enforcenent of Support Act,

or the Revised Uniform Reci procal Enforcenent of Support Act,

as determ ned by the Attorney Ceneral
41
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1 Section 14. The catchline of section 88.1021, Florida
2| Statutes, 1996 Suppl enent, is anended to read:

3 88.1021 Tribunal of this state.--

4 Section 15. The catchline of section 88.2031, Florida
5] Statutes, 1996 Suppl enent, is anended to read:

6 88.2031 Initiating and responding tribunal of this

7] state. --

8 Section 16. Paragraph (b) of subsection (1), and

9 | subsections (2), (3), and (4) of section 88.2051, Florida

10| Statutes, 1996 Suppl enent, are anended to read:

11 88.2051 Continuing exclusive jurisdiction.--

12 (1) A tribunal of this state issuing a support order
13 | consistent with the law of this state has continuing excl usive
14 | jurisdiction over a child support order:

15 (b) Until all of the parties who are individuals have
16 | each—individual—party—has filed witten consents eensent with
17 | the tribunal of this state for a tribunal of another state to
18 | nodify the order and assune continuing exclusive jurisdiction
19 (2) A tribunal of this state issuing a child support
20 | order consistent with the law of this state may not exercise
21| its continuing jurisdiction to nodify the order if the order
22 | has been nodified by a tribunal of another state pursuant to
23| this act or a |law substantially simlar to this act.

24 (3) If achild support order of this state is nodified
25| by a tribunal of another state pursuant to this act or a | aw
26 | substantially sinmilar to this act, a tribunal of this state
27 | loses its continuing exclusive jurisdiction with regard to

28 | prospective enforcenent of the order issued in this state, and
29 | may only:

30 (a) Enforce the order that was nodified as to anpbunts
31| accruing before the nodification

42
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1997 HB 2031
606- 102C- 97

(b) Enforce nonnodifiable aspects of that order; and

(c) Provide other appropriate relief for violations of
t hat order which occurred before the effective date of the
nodi fi cati on.

(4) A tribunal of this state shall recognize the
continuing exclusive jurisdiction of a tribunal of another
state which has issued a child support order pursuant to this

act or a law substantially simlar to this act.
Section 17. Section 88.2071, Florida Statutes, 1996
Suppl enent, is anended to read:
(Substantial rewording of section. See
s. 88.2071, F.S., 1996 Supp., for present text.)
88.2071 Recognition of controlling child support

order. - -
(1) |If a proceeding is brought under this act and only

one tribunal has issued a child support order, the order of

that tribunal controls and nmust be so recogni zed.

(2) |If a proceeding is brought under this act, and two

or nore child support orders have been issued by tribunals of

this state or another state with regard to the sanme obli gor

and child, a tribunal of this state shall apply the foll ow ng

rules in determ ning which order to recogni ze for purposes of

continuing, exclusive jurisdiction

(a) If only one of the tribunals would have

continuing, exclusive jurisdiction under this act, the order

of that tribunal controls and nust be so recognized.

(b) |If nore than one of the tribunals woul d have

continuing, exclusive jurisdiction under this act, an order

i ssued by a tribunal in the current hone state of the child

controls and nmust be so recognized, but if an order has not

43
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been issued in the current hone state of the child, the order

nost recently issued controls and nust be so recogni zed.

(c) |If none of the tribunals would have conti nui ng,

exclusive jurisdiction under this act, the tribunal of this

state having jurisdiction over the parties shall issue a child

support order, which controls and nmust be so recogni zed.

(3) If two or nore child support orders have been

i ssued for the sane obligor and child and if the obligor or

the individual obligee resides in this state, a party may

request a tribunal of this state to determ ne which order

controls and nmust be so recogni zed under subsection (2). The

request nust be acconpanied by a certified copy of every

support order in effect. The requesting party shall give

notice of the request to each party whose rights may be

affected by the determ nation.

(4) The tribunal that issued the controlling order

under subsection (1), subsection (2), or subsection (3) is the

tribunal that has continuing, exclusive jurisdiction under s.
88. 2051.
(5) A tribunal of this state which determ nes by order

the identity of the controlling order under paragraph (2)(a)

or (b) or which issues a new controlling order under paragraph

(2)(c) shall state in that order the basis upon which the

tribunal nade its determ nati on

(6) Wthin 30 days after issuance of an order

determining the identity of the controlling order, the party

obtaining the order shall file a certified copy of it with

each tribunal that issued or registered an earlier order of

child support. A party who obtains the order and fails to

file a certified copy is subject to appropriate sanctions by a

tribunal in which the issues of failure to file arises. The
44
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failure to file does not affect the validity or enforceability

of the controlling order

Section 18. Paragraph (g) of subsection (2) of section
88.3011, Florida Statutes, 1996 Suppl enent, is anmended to
read:

88. 3011 Proceedings under this act.--

(2) This act provides for the follow ng proceedings:

(g) Assertion of jurisdiction over nonresidents
pursuant to ss. 88.2011-88. 2021 88-261-882062.

Section 19. The catchline to section 88.3031, Florida
Statutes, 1996 Supplenent, is anmended to read:

88.3031 Application of |aw of this state.--Except as
ot herwi se provided by this act, a responding tribunal of this

st ate:
Section 20. Section 88.3041, Florida Statutes, 1996
Suppl enent, is anended to read:
88.3041 Duties of initiating tribunal.--
(1) Upon the filing of a petition or conparable
pl eadi ng authorized by this act, an initiating tribunal of
this state shall forward three copies of the petition and its
acconpanyi ng docunents or a conparable pleading and its
acconpanyi ng documnents:
(a) 1)y To the responding tribunal or appropriate
support enforcenment agency in the responding state; or
(b)t2)y If the identity of the responding tribunal is
unknown, to the state information agency of the respondi ng
state with a request that they be forwarded to the appropriate
tribunal and that receipt be acknow edged.
(2) |If a responding state has not enacted this act or

a |law or procedure substantially simlar to this act, a

tribunal of this state may i ssue a certificate or other
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1| docunent and nmake findings required by the | aw of the

2| responding state. |If the responding state is a foreign

3|ljurisdiction, the tribunal may specify the anpbunt of support

4 | sought and provi de ot her docunents necessary to satisfy the

5] requirenents of the respondi ng state.

6 Section 21. Subsections (1) and (5) of section

7| 88.3051, Florida Statutes, 1996 Supplenent, are anended to

8 | read:

9 88. 3051 Duties and powers of responding tribunal.--
10 (1) When a responding tribunal of this state receives
11| a petition or conparable pleading froman initiating tribuna
12 | or directly pursuant to s. 88.3011(3), it shall cause the
13 | petition or conparable pleading to be filed and notify the
14 | petitioner by—fH+st—etass—+art where and when it was filed
15 (5) |If aresponding tribunal of this state issues an
16 | order under this act, the tribunal shall send a copy of the
17 | order by—+irst—etass—+ai+ to the petitioner and the respondent
18| and to the initiating tribunal, if any.

19 Section 22. Section 88.3061, Florida Statutes, 1996
20 | Suppl enent, is anended to read:

21 88. 3061 |I|nappropriate tribunal.--If a petition or

22 | conparabl e pleading is received by an inappropriate tribuna
23| of this state, it shall forward the pleadi ng and acconpanyi ng
24 | docunents to an appropriate tribunal in this state or another
25| state and notify the petitioner by—first—etass—wait where and
26 | when the pl eadi ng was sent.

27 Section 23. Paragraphs (d) and (e) of subsection (2)
28 | of section 88.3071, Florida Statutes, 1996 Suppl enent, are

29 | anended to read:

30 88.3071 Duties of support enforcenment agency.--

31
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1 (2) A support enforcenent agency that is providing

2| services to the petitioner as appropriate shall

3 (d) Wthin 10 days, exclusive of Saturdays, Sundays,
4| and | egal holidays, after receipt of a witten notice froman
5]initiating, responding, or registering tribunal, send a copy
6| of the notice by—first—etass—+ait to the petitioner

7 (e) Wthin 10 days, exclusive of Saturdays, Sundays,
8 | and |l egal holidays, after receipt of a witten communication
9| fromthe respondent or the respondent's attorney, send a copy
10 | of the communi cati on by—fi+st—etass—+at+ to the petitioner

11 Section 24. Section 88.5011, Florida Statutes, 1996
12 | Suppl enent, is anended to read:

13 88.5011 Enpl oyer's recei pt Reecegrition of

14 | i ncone-wi t hhol di ng order of another state.--

15 4 An incone-wi thhol ding order issued in another

16 | state nay be sent by—+irst—etass—+att to the person or entity
17 | defined as the obligor's enployer under the incone deduction
18 | law of this state or payor as defined by s. 61.046, w thout
19| first filing a petition or conparabl e pleading or registering
20| the order with a tribunal of this state. Upen—+eceipt—of—the
21 | erder—the—enptoyer—shatH—

22 ta—TFreat—an—inecore—wthholtding—order—ssued—n

23 | another—state—which—appears—+egutar—on—+ts—face—as—++—it—had
24 | been—issued—by—a—tribunal—of—this—state

25 thy—tnrediatety—provide—a—copy—of—the—-eorder—to—the

26 | ebHgor—

27 te)—brstribute—thefunds—as—directed—in—the

28 | withhotding—order—

29 t2—An—obHgor—ay—econtest—the—vab-dity—or—enfoercenent
30 | ef—an—incore—wi-thhotding—order—issuved—i+n—another—state—in—the
31 | sare—anher—as—+f—the—order—hat—been—+ssued—by—atribunat—of
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Section 25. Section 88.50211, Florida Statutes, is
created to read

88.50211 Enployer's conpliance with i ncone-wi thhol di ng

order of another state.--

(1) Upon receipt of an income-wi thhol ding order, the

obligor's enployer shall immediately provide a copy of the

order to the obligor.

(2) The enployer shall treat an i ncone-w t hhol di ng

order issued in another state which appears regular on its

face as if it had been issued by a tribunal of this state.

(3) Except as otherwi se provided by subsection (4) and
s. 88.5031, the enployer shall withhold and distribute the
funds as directed in the withholding order by conplying with

the terns of the order which specify:

(a) The duration and anount of periodic paynents of

current child support, stated as a sumcertain;

(b) The person or agency designhated to receive

payrments and the address to which the paynents are to be

f or war ded;
(c) Medical support, whether in the formof periodic

cash paynent, stated as a sumcertain, or ordering the obligor

to provide health i nsurance coverage for the child under a

policy available through the obligor's enpl oynent;
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(d) The anpunt of periodic paynents of fees and costs

for a support enforcenent agency, the issuing tribunal, and

the obligee's attorney, stated as suns certain; and

(e) The anpunt of periodic paynents of arrearages and

interest on arrearages, stated as sunms certain.

(4) An enployer shall conply with the | aw of the state

of the obligor's principal place of enploynent for withhol di ng

fromincone with respect to:

(a) The enployer's fee for processing an

i ncone-wi t hhol di ng order

(b) The maxi num anpbunt pernitted to be withheld from

the obligor's incone; and

(c) The tinmes within which the enpl oyer nust inpl enent

the withhol ding order and forward the child support paynent.
Section 26. Section 88.5031, Florida Statutes, is
created to read

88.5031 Conpliance with nmultiple incone-w thholding

orders.--If the obligor's enpl oyer receives multiple

i ncone-wi thhol ding orders with respect to the earnings of the

sane obligor, the enployer satisfies the terms of the multiple

orders if the enployer conplies with the | aw of the state of

the obligor's principal place of enploynent to establish the

priorities for w thholding and allocating i ncone withheld for

nmul tiple child support obligees.
Section 27. Section 88.5041, Florida Statutes, is
created to read

88.5041 Immunity fromcivil liability.--An enpl oyer

who conplies with an i ncone-w t hhol di ng order issued in

anot her state in accordance with this article is not subject

to civil liability to an individual or agency with regard to
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the enployer's withholding of child support fromthe obligor's

i ncone.

Section 28. Section 88.5051, Florida Statutes, is
created to read

88.5051 Penalties for nonconpliance.--An enpl oyer who

willfully fails to conply with an i ncone-wi t hhol di ng order

i ssued by another state and received for enforcenent is

subj ect to the sane penalties that nay be inposed for

nonconpliance with an order issued by a tribunal of this

state.

Section 29. Section 88.5061, Florida Statutes, is
created to read

88.5061 Contest by obligor.--

(1) An obligor may contest the validity or enforcenent

of an i ncone-wi thholding order issued in another state and

received directly by an enployer in this state in the sane

manner as if the order had been issued by a tribunal of this

state. Section 88.6041, choice of law, applies to the

cont est.
(2) The obligor shall give notice of the contest to:

(a) A support enforcenent agency providing services to

t he obli gee;

(b) Each enployer that has directly received an

i ncone-wi t hhol di ng order; and

(c) The person or agency designhated to receive

payrments in the i ncone-w thhol ding order, or if no person or

agency is designated, to the obligee.
Section 30. Section 88.5021, Florida Statutes, is
transferred and renunbered as section 88.5071, Florida

St at ut es.
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Section 31. Subsection (1) of section 88.6051, Florida
Statutes, 1996 Supplenent, is anended to read:

88. 6051 Notice of registration of order.--

(1) \When a support order or incone-wthhol ding order
issued in another state is registered, the registering
tribunal shall notify the nonregistering party. Notice st
I . T I ’ Hied . I L I

: I . o o el f
state-The notice nust be acconpani ed by a copy of the
regi stered order and the docunents and rel evant information
acconpanyi ng the order.

Section 32. Subsections (1) and (3) of section
88. 6061, Florida Statutes, 1996 Suppl enent, are anended to
read:

88. 6061 Procedure to contest validity or enforcenent
of registered order. --

(1) A nonregistering party seeking to contest the
validity or enforcenent of a registered order in this state
shal |l request a hearing within 20 days after the—date—-of
raHnRg—or—personal—serviece—of notice of the registration
The nonregistering party may seek to vacate the registration
to assert any defense to an allegation of nonconpliance with
the registered order, or to contest the renedi es being sought
or the anmpunt of any alleged arrearages pursuant to s.

88. 6071.

(3) If a nonregistering party requests a hearing to
contest the validity or enforcenent of the registered order
the registering tribunal shall schedule the matter for hearing

and give notice to the parties by—fH+st—etass—+at of the

date, tinme, and place of the hearing.
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Section 33. Section 88.6111, Florida Statutes, 1996
Suppl enent, is anended to read:

88.6111 Mbdification of child support order of another
state. --

(1) After a child support order issued in another
state has been registered in this state, the responding
tribunal of this state may nodify that order only if, s.

88. 6131 does not apply and after notice and hearing, it finds
t hat:

(a) The following requirenents are met:

1. The child, the individual obligee, and the obligor
do not reside in the issuing state;

2. A petitioner who is a nonresident of this state
seeks nodification; and

3. The respondent is subject to the persona
jurisdiction of the tribunal of this state; or

(b) Anr—intviduat—party—oe+ The child, or a party who
is an individual ,is subject to the personal jurisdiction of
the tribunal of this state and all of the indi-vidual parties
who are individuals have filed a witten consents eonsent in

the issuing tribunal for previding—that a tribunal of this

state to may nodify the support order and assume conti nui ng

exclusive jurisdiction over the order. However, if the

issuing state is a foreign jurisdiction that has not enacted a

| aw or established procedures substantially simlar to the

procedures under this act, the consent otherw se required of

an individual residing in this state is not required for the

tribunal to assune jurisdiction to nodify the child support

order.
(2) Modification of a registered child support order
is subject to the sane requirenents, procedures, and defenses
52

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 HB 2031
606- 102C- 97

1| that apply to the nodification of an order issued by a

2| tribunal of this state and the order may be enforced and

3| satisfied in the sanme manner

4 (3) A tribunal of this state may not nodify any aspect
5] of a child support order that may not be nodified under the

6| law of the issuing state. |If two or nore tribunals have

7 | issued child support orders for the sane obligor and child,

8| the order that controls and nust be so recogni zed under s.

9| 88.2071 establishes the aspects of the support order which are
10 | nonnodi fi abl e.

11 (4) On issuance of an order nodifying a child support
12 | order issued in another state, a tribunal of this state

13 | becones the tribunal of continuing exclusive jurisdiction

19 | erder—has—been—registeret:

20 Section 34. Section 88.6121, Florida Statutes, 1996
21 | Suppl enent, is anended to read:

22 88.6121 Recognition of order nodified in another

23| state.--A tribunal of this state shall recognize a

24 | nodification of its earlier child support order by a tribuna
25| of another state which assuned jurisdiction pursuant to this
26 | act or a law substantially simlar to this act and, upon

27 | request, except as otherwi se provided in this act, shall

28 (1) Enforce the order that was nodified only as to
29 | anpbunts accruing before the nodification

30 (2) Enforce only nonnodifiable aspects of that order
31
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(3) Provide other appropriate relief only for
viol ations of that order which occurred before the effective
date of the nodification.

(4) Recognize the nodi fying order of the other state,
upon registration, for the purpose of enforcenent.

Section 35. Section 88.6131, Florida Statutes, is
created to read

88.6131 Jurisdiction to nodify child support order of

anot her state when individual parties reside in this state.--

(1) If all of the parties who are individuals reside

in this state and the child does not reside in the issuing

state, a tribunal of this state has jurisdiction to enforce

and to nodify the issuing state's child support order in a

proceeding to register that order

(2) A tribunal of this state exercising jurisdiction

under this section shall apply the provisions of parts | and

Il, this part and the procedural and substantive law of this

state to the proceeding for enforcenent or nodification

Parts Ill through V, and parts VII and VIII do not apply.
Section 36. Section 88.6141, Florida Statutes, is
created to read
88.6141 Notice to issuing tribunal of
nodi fications.--Wthin 30 days after issuance of a nodified

child support order, the party obtaining the nodification

shall file a certified copy of the order with the issuing

tribunal that had continuing exclusive jurisdiction over the

earlier order, and in each tribunal in which the party knows

the earlier order has been registered. A party who obtains

the order and fails to file a certified copy is subject to

appropriate sanctions by a tribunal in which the issue of

failure to file arises. The failure to file does not affect
54
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the validity or enforceability of the nodified order of the

new tribunal having continuing exclusive jurisdiction
Section 37. Subsection (1) of section 88.7011, Florida
Statutes, 1996 Supplenent, is anended to read:

88. 7011 Proceeding to determ ne parentage. --

(1) A tribunal of this state may serve as an
initiating or responding tribunal in a proceedi ng brought
under this act or a |aw or procedure substantially simlar to

this act, the Uniform Reci procal Enforcenent of Support Act,
or the Revised Uniform Reci procal Enforcenent of Support Act
to determine that the petitioner is a parent of a particular
child or to determine that a respondent is a parent of that
chi | d.

Section 38. Section 88.9051, Florida Statutes, is
created to read

88.9051 Authority to adopt rul es.--The depart nent
shal|l have the authority to adopt rules to inplenent this

chapter.

Section 39. Subsection (15) of section 213.053,
Florida Statutes, 1996 Suppl enent, as anended by chapters
95-272 and 96-406, Laws of Florida, is anended to read:

213.053 Confidentiality and information sharing. --

(15) The departnent may di sclose confidential taxpayer
i nf ormati on tecati-en—information—timted—to—the narmes—and
addresses contained in returns, reports, accounts, or

declarations filed with the departnent by persons subject to
any state or |local & tax enurerated—n—s—213-065 to the
Division of Child Support Enforcenent to assist in the

| ocation of parents who owe or potentially owe a duty of
support pursuant to Title IV-D of the Social Security Act,

their assets, their incone, and their enpl oyer. Additionrna-y—
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this subsection authorizes the disclosure of information if

such disclosure is prohibited by federal |aw. Enployees of the
Di vision of Child Support Enforcenent are bound by the sane
requi rements of confidentiality and the sane penalties for
violation of the requirenents as the departnent.

Section 40. Paragraph (a) of subsection (1) of section
231.17, Florida Statutes, 1996 Supplenent, is anended to read:

231.17 Oficial statenents of eligibility and
certificates granted on application to those neeting
prescribed requirenents. --

(1) REQUI REMENTS. - -

(a) Each person seeking certification pursuant to this
chapter shall submit a conpleted application to the Departnent
of Education and renit the fee required pursuant to s. 231. 30.
Applications subnmitted shall contain the applicant's social

security nunber. Pursuant to the federal Persona

Responsi bility and Work Qpportunity Reconciliation Act of

1996, each party is required to provide his or her social

security nunber in accordance with this section. Disclosure

of social security nunbers obtai ned through this requirenent

shall be limted to the purpose of adnministration of the Title

I V-D program for child support enforcenent.
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1 Section 41. Subsection (1) of section 320.05, Florida
2| Statutes, 1996 Suppl enent, is anended to read:

3 320.05 Records of the departnent; inspection

4 | procedure; lists and searches; fees.--

5 (1) Upon receipt of an application for the

6| registration of a notor vehicle or nobile hone, as herein

7 | provided for, the departnent shall register the notor vehicle
8 | or nobile honme under the distinctive nunber assigned to such
9 | notor vehicle or nobile honme by the departnent, which

10 | registration record shall be open to the inspection of the

11 | public during business hours. Information on a notor vehicle
12 | registration may not be made avail able to a person unless the
13 | person requesting the information furni shes positive proof of
14 | identification. The agency that furnishes a notor vehicle

15| registration record shall record the nane and address of any
16 | person other than a representative of a | aw enforcenent agency
17 | who requests and receives infornmation froma notor vehicle

18 | registration record and shall also record the nane and address
19 | of the person who is the subject of the inquiry or other

20| information identifying the entity about which information is
21 | requested. A record of each such inquiry nust be nmaintained
22| for a period of 6 nonths fromthe date upon which the

23| information was released to the inquirer. Nothing in this

24 | section shall prohibit any financial institution, insurance
25 | conpany, notor vehicle dealer, |icensee under chapter 493,

26 | attorney, or other agency which the departnment deternines has
27 | the right to know from obtai ni ng, for professional or business
28 | use only, information in such records fromthe departnent

29 | through any neans of tel ecommunication pursuant to a code

30 | devel oped by the departnent providing all fees specified in
31 | subsection (2) have been paid. The departnent shall discl ose
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records or information to the child support enforcenent agency

to assist in the |ocation of individuals who owe or

potentially owe child support or to whom such an obligation is

owed pursuant to Title IV-D of the Social Security Act.

Section 42. Paragraph (a) of subsection (1) of section
382.008, Florida Statutes, 1996 Suppl enent, is anmended to
read:

382.008 Death and fetal death registration.--

(1) Acertificate for each death and fetal death which
occurs in this state shall be registered with the |Ioca
registrar of the district in which the death occurred within 5
days after such death and prior to final disposition or
renoval of the dead body or fetus fromthe state, and shall be
regi stered by such registrar if it has been conpl eted and
filed in accordance with this chapter

(a) The certificate of death or fetal death shall be
in the formprescribed by the departnent, and shall include

the decedent's social security nunber, if avail abl e;

Section 43. Subsection (1) and paragraph (b) of
subsection (2) of section 382.013, Florida Statutes, are
amended to read:

382.013 Certificate of birth; registration.--

(1) Acertificate of birth for each live birth which
occurs in this state shall be registered within 5 days after
such birth with the local registrar of the district in which
the birth occurred and shall be filed by the state office if
it has been conpleted and registered in accordance with this
section. The information regarding registered births shall be

used for conparison with information in the state case

registry, as defined in chapter 61

(2)
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(b) If the nother is not married at the tine of birth,
the person in charge of the institution or that person's
desi gnated representative shall, after giving notice, orally

and in witing of the alternatives to, the | egal consequences

of, and the rights, including, if one parent is a minor, any

rights afforded due to mnority status, and responsibilities

that arise from signing an acknow edgnent of paternity, give

the nother and the person to be naned as the father the
consent affidavit provided for in paragraph (6)(b) as well as
information provided by the Title |V-D agency established
pursuant to s. 409. 2557 regarding the benefits of voluntary
establ i shnent of paternity. The person in charge of the
institution or the designated representative, when requested
by the nother and the person to be naned as the father, shal
assist in the execution of said consent affidavit.

Section 44. Paragraph (g) of subsection (2) of section
383.0112, Florida Statutes, 1996 Supplenent, is anended to
read:

383.0112 The Conmi ssion on Responsi bl e Fat her hood;
pur pose; principles and responsibilities.--The purpose of the
Conmmi ssi on on Responsi ble Fatherhood is to raise awareness of
the problens created when a child grows up w thout the
presence of a responsible father, to identify obstacles that
i npede or prevent the involvenent of responsible fathers in
the lives of their children, and to identify strategies that
are successful in encouragi ng responsi bl e fatherhood.

(2) RESPONSIBILITIES.--1n order to carry out the
purpose of this section and s. 383.0113, subject to the
availability of funds, the conmm ssion shall:

(g) Sponsor a statew de synposiumon the issue of
responsi bl e fatherhood no | ater than December 1997 1996.
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1 Section 45. Section 383.0113, Florida Statutes, 1996
2 | Suppl enent, is anmended to read:

3 383. 0113 Conmm ssion on Responsi bl e Fat her hood;

4| creation; nenbership; powers and duties.--There is created the
5 | Conmi ssi on on Responsi bl e Fatherhood in the Departnent of

6 | Heal t h and—Rehabititati-ve—Serviees.

7 (1) The conmission shall consist of 26 ret—were—than
8 | 25 nenbers, as provided in this subsection and subsection (2)
9 | fottows:

10 (a) Eleven Sevenr nenbers to be appointed by the

11 | Governor. The appointnents shall represent the various

12 | organi zati ons and individuals who have expertise in service
13| delivery in the area of responsibl e fatherhood.

14 thy—The—executive—director—of—the+Horida—Center—for
15 | Ehritdren—and—Youth—or—the—di+rector—s—destgree—

16 te)—Fhe—executi-ve—director—of—the+Horida—Coattion
17 | Against—Dberestie—Violence—or—the—director—s—desighee

18 (b) t&y A judge, to be appointed by the Chief Justice
19 | of the Suprene Court to serve a 2-year term

20 te)—Arepresentative—of-—Heatthy—Start—tobe—-chosenby
21 I L orid o : et e .

22 (c) > Two nenbers of the House of Representatives

23| fromdifferent political parties, to be appointed by the

24 | Speaker.

25 (d) tg> Two nenbers of the Senate fromdifferent

26 | political parties, to be appointed by the President.

27 th—A-—representativefromtheFHorda—Assoctat+on——of
28 | beans—and—brrectors—of—Schools—and—departnents—of—social—work
29 | tHremtHorida—coHeges—ant—uni-versi-ties—

30 tH—A—representative—of—theFHorida—~chapter—of—the

31 | Nat+oenal—Congress—for—Fathers—and—Chitdren—
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Cotrreree—

an . F I L orid . L
(e)fte)y Three additional nmenbers to be appointed by the

ot her nenbers of the conmi ssion based on specific needs to

serve a 1l-year term

(2) The followi ng representatives of state agencies
shall serve on the comni ssi on Ffechnical—assistance—wtt—be
ded I . I hef ol lowrie:
(a) The Secretary of Children and Fam |y Heatth—and
Rehabi+Htative Services, or the secretary's designee.
(b) The Commi ssioner of Education, or the

conmi ssi oner's desi gnee.

(c) The Secretary of Labor and Enpl oynent Security, or
the secretary's designee.

(d) The executive director of the Departnent of
Revenue, or the director's designee. The designee shall have
experience with child support enforcenent prograns.

(e) The Secretary of Health, or the secretary's

desi gnee. The desi gnee nust have experience with

communi ty-based prenatal and infant health care coalitions as

establ i shed under s. 383. 216. Arepresentative—of—TFheParent
Network—of —Forida—
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(f) The Secretary of Corrections, or the secretary's
desi ghee. A+epresentative—of—thetoridaNetwork—of—Youth—and
Farmity—Services—

(g) The secretary of the Departnment of Juvenile

Justice or the secretary's designee.

r I I : het-reiidtal i
el . . I dedt he—bud ,
those—agencies—

(3) Al nenbers of the comm ssion, other than the
Governor's appoi ntnents and the comm ssion's appoi nt nents,
nmust be appointed by July 1 of each year within—30—¢days—after
this—seetion,—s—3830412—and—s—383- 0114 beconret+aw. The
appoi ntnents of the Governor shall be made 30 days after the

ot her appointnents, to allow for the conposition of the
commi ssion to be broadly reflective of the public. Any nenber
may be reappoi nted. The chairperson and vice chairperson of

the comi ssion shall be appointed by the Governor and shal
serve for 2 years. The conmission is encouraged to appoint

subcommi ttees, including regional subconmittees, that include
citizens who are know edgeabl e in a subject area but who are
not nenbers of the conmmi ssion and who nmay not vote on the
final report and recomendati ons of the comm ssion, but may
submt reports and recommendations for review by the
conmi ssion and may be invited to testify to the comi ssion by
a nenber of the commi ssion

(4) Menbers appointed by the Governor shall be
appoi nted for 2-year terns. However, initial terns of |ess

than 2 years may be utilized to ensure that no nore than 8

nmenbers' terns expire during the sane cal endar year.
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1 (5) Terns of appointees who are serving on the

2| comrission on the effective date of this act shall expire June
3| 30, 1997.

4 (6) (4 I . hat ol T .

5 e I : I . ’ I ,

6 | and—the—comr-sston—s—appointrents—are—+rmade—Menbers of the

7 | conmi ssion shall serve wi thout conpensation but shall be

8| all owed per diemand travel expenses, as provided in s.

9] 112. 061. Per diem and travel expenses of nenbers of the

10 | conmi ssion enployed by the State of Florida are to be provided
11| fromthe budgets of those enploying agencies. Menbers of the
12 | conmission who serve as nmenbers of the Legislature are to be
13 | reinbursed fromthe | egislative budget.

14 (7) €5y The conmission shall neet as the resources of

15 | the commi ssion all ow

16 (8){6) Subject to the availability of funds, the

17 | depart nent ef—Heatth—andRehabititative—Services is directed
18 | to contract with one or nore corporations, agenci es,

19 | individuals, or governnental entities to acconplish the goals
20| of s. 383.0112 and this section. The departnent ef—Heatth—and
21 | Rehabititative—Serviees nust ensure that the corporations,

22 | agenci es, individuals, or governnental entities, either

23 | separately or together, are able to provide staff support

24 | services and rmust have the research ability to carry out the
25 | purposes and responsibilities of the conmi ssion

26 (9) 7 The conmi ssion shall have the authority to

27 | apply for grants and accept private contributions.

28 (10) (8) The conmission is assigned to the departnent

29 | of—Health—andRehabit+itative—Services for adninistrative and
30| fiscal accountability purposes, but it shall otherw se

31
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function independently of the control, supervision, and
direction of the departnent.

(11) (9 The Covernor nmy renove any menber of the
conmi ssion for cause.

(12) 36y The commi ssion shall devel op a budget
pursuant to the provisions of chapter 216. The budget is not
subj ect to change by the departnent staff after it has been
approved by the conmission, but it shall be transnitted to the
CGovernor along with the budget of the departnent.

Section 46. Section 383.216, Florida Statutes, is
amended to read:

383.216 Comrunity-based prenatal and infant health
care. - -

(1) The Departnent of Health and—RehabtHtative
Serviees shall cooperate with localities which wish to
establish prenatal and infant health care coalitions, and
shal | acknow edge and incorporate, if appropriate, existing
community children's services organi zations, pursuant to this
section within the resources allocated. The purpose of this
programis to establish a partnership anbng the private
sector, the public sector, state governnent, |ocal governnent,
community alliances, and maternal and child health care
providers, for the provision of coordinated comunity-based
prenatal and infant health care. The prenatal and infant
health care coalitions nust work in a coordi nated,
nonduplicative manner with [ ocal health planning councils
establ i shed pursuant to s. 408.033.

(2) Each prenatal and infant health care coalition
shal | develop, in coordination with the departnment ef—Heatth
afnt—Rehabi-H-tative—Serviees, a plan which shall include at a
m ni num provi sion to:
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(a) Performcomunity assessnents, using the Planned
Approach to Community Health (PATCH) process, to identify the
| ocal need for conprehensive preventive and primary prenata
and infant health care. These assessnments shall be used to:

1. Deternmine the priority target groups for receipt of
care.

2. Determ ne outcone perfornmance objectives jointly
with the departnent.

3. ldentify potential |ocal providers of services.

4. Deternmine the type of services required to serve
the identified priority target groups.

5. ldentify the unmet need for services for the
identified priority target groups.

(b) Design a prenatal and infant health care services
delivery plan which is consistent with |ocal community
obj ectives and this section.

(c) Solicit and select |ocal service providers based
onreliability and availability, and define the role of each
in the services delivery plan

(d) Deternmine the allocation of avail abl e federal
state, and local resources to prenatal and infant health care
provi ders.

(e) Review, nonitor, and advise the departnment
concerning the performance of the services delivery system
and nmake any necessary annual adjustnents in the design of the
delivery system the provider conposition, the targeting of
services, and other factors necessary for achieving projected
out cones.

(f) Build broad-based conmmunity support.

(3) Each prenatal and infant health care coalition

shal|l identify and encourage conmmunity-based approaches that
65
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promote successful strategies for involving responsible

fathers in the lives of their children

(4) 3y Supervision of the prenatal and infant health
care coalitions is the responsibility of the departnent. The
departnment shall

(a) Assist in the formation and devel opnent of the
coalitions.

(b) Define the core services package so that it is
consistent with the prenatal and infant health care services
delivery plan.

(c) Provide data and technical assistance.

(d) Assure inplenentation of a quality nmanagenent
systemwi thin the provider coalition

(e) Define statewide, uniformeligibility and fee
schedul es.

(f) Evaluate provider perfornance based on outcone
neasures established by the prenatal and infant health care
coalition and the departnent.

(5)t4)r In those communities which do not elect to
establish a prenatal and infant health care coalition, the
depart ment eof—Heatth—andRehabittative—Servieces is
responsible for all of the functions delegated to the
coalitions in this section

(6) £5); The nenbership of each prenatal and infant
health care coalition shall represent health care providers,
the recipient coomunity, and the comunity at |arge; shal
represent the racial, ethnic, and gender conposition of the
communi ty; and shall include at |east the foll ow ng:

(a) Consuners of famly planning, prinmary care, or
prenatal care services, at |least two of whomare | owincone or
Medi caid eligible.
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1 (b) Health care providers, including:

2 1. County pubt¢ health departnents urits

3 2. Mgrant and conmunity health centers.

4 3. Hospitals.

5 4. Local nedical societies.

6 5. Local health planning organizations.

7 (c) Local health advocacy interest groups and

8 | community organi zations.

9 (d) County and nunici pal governments.

10 (e) Social service organizations.

11 (f) Local education conmmunities.

12 (7)t6) Prenatal and infant health care coalitions may
13 | be established for single counties or for services delivery
14 | catchnment areas. A prenatal and infant health care coalition
15| shall be initiated at the local level on a voluntary basis.
16 | Once a coalition has been organi zed locally and includes the
17 | menbershi p specified in subsection(6){5)y, the coalition nust
18 | subnmit a list of its nenbers to the Secretary of Health and
19 | Rehabititative—Services to carry out the responsibilities
20| outlined in this section
21 (8) A Effective January 1, 1992, the department ef
22 | Heatth—and—RehabiHtative—Serviees shall provide up to
23 | $150,000 to each prenatal and infant health care coalition
24 | that petitions for recognition, neets the nenbership criteria,
25 | denonstrates the commitnent of all the designated nenbers to
26 | participate in the coalition, and provides a |ocal cash or
27 | in-kind contribution match of 25 percent of the costs of the
28 | coalition. An in-kind contribution nmatch may be in the form of
29 | staff tinme, office facilities, or supplies or other materials
30 | necessary for the functioning of the coalition
31
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1 (9) t8) Local prenatal and infant health care

2| coalitions may hire staff or contract for independent staffing
3| and support to enable themto carry out the objectives of this
4| section. Staff shall have know edge and expertise in

5] community health and rel ated resources and pl anni ng, grant

6| witing, public informati on and communi cati on techni ques,

7 | organi zati onal devel opnent, and data conpil ati on and anal ysi s.
8 (10) (9) Local prenatal and infant health care

9] coalitions shall incorporate as not-for-profit corporations
10| for the purpose of seeking and receiving grants from federal
11| state, and | ocal governnent and other contributors.

12 (11) ¢36) The departnment ef—Heatth—andRehabittative

13 | Serviees shall adopt rules as necessary to inplenent this

14 | section, including rules defining acceptable "in-kind"

15 | contri butions.

16 Section 47. Paragraph (a) of subsection (3) of section
17 | 402. 308, Florida Statutes, is anended to read:

18 402. 308 |Issuance of I|icense.--

19 (3) STATE ADM NI STRATI ON OF LI CENSING --1n any county
20| in which the departnent has the authority to issue |icenses,
21| the follow ng procedures shall be applied:

22 (a) Application for a license or for a renewal of a
23| license to operate a child care facility shall be nmade in the
24 | manner and on the forns prescribed by the departnent. The

25| applicant's social security nunber shall be included on the
26 | formsubnitted to the departnent. Pursuant to the federa

27 | Personal Responsibility and Wirk Qpportunity Reconciliation
28 | Act of 1996, each applicant is required to provide his or her
29 | social security nunber in accordance with this section

30| Disclosure of social security nunbers obtained through this
31
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1| requirenent shall be limted to the purpose of adninistration
2] of the Title IV-D program for child support enforcenent.

3 Section 48. The introductory paragraph of section

4] 409. 2554, Florida Statutes, 1996 Suppl enent, is amended to

51| read:

6 409. 2554 Definitions.--As used in ss.

7 | 409. 2551- 409. 2598 4069-2551-409-2597, the term

8 Section 49. Section 409. 25575, Florida Statutes, is
9| created to read

10 409. 25575 Child support enforcenent; privatization.--
11 (1) It is the intent of the Legislature to encourage
12 | the Departnent of Revenue to contract with private entities
13| for the provision of child support enforcenent services

14 | whenever such contracting is cost-effective.

15 (2) The departnent shall contract for the delivery,

16 | adnini stration, or nmanagenent of child support enforcenent

17 | activities and other related services or progranms, when

18 | appropriate. The departnent shall retain responsibility for
19| the quality of contracted services and prograns and shal
20 | ensure that services are delivered in accordance with
21 | applicable federal and state statutes and regul ati ons.
22 (3)(a) The departnent shall establish a quality
23 | assurance programfor the privatization of services. The
24 | quality assurance program nust include standards for each
25 | specific conponent of these services. The departnent shal
26 | establish mni nrumthresholds for each conponent. Each program
27 | operated pursuant to contract nmust be eval uated annually by
28 | the departnent or by an objective conpetent entity designated
29 | by the departnment under the provisions of the quality
30 | assurance program The eval uation nust be financed from cost
31| savings associated with the privatization of services. The

69
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 HB 2031
606- 102C- 97

1| departnent shall subnmit an annual report regarding quality

2 | performance, outcone neasure attai nment, and cost efficiency

3| to the President of the Senate, the Speaker of the House of

4 | Representatives, the Mnority | eader of each house of the

5| Legislature, and the Governor no |later than January 31 of each
6 | year, beginning in 1999. The quality assurance program nust be
7 | financed through adnministrative savings generated by this act.
8 (b) The departnent shall establish and operate a

9 | conprehensi ve systemto neasure and report annually the

10 | outconmes and effectiveness of the services that have been

11 | privati zed. The departnent shall use these findings in making
12 | reconmendations to the Governor and the Legislature for future
13 | program and funding priorities in the child support

14 | enforcenent system

15 (4)(a) Any entity contracting to provide child support
16 | enforcenent services under this section nust conply with al

17 | statutory requirenents and agency regul ations in the provision
18 | of contractual services.

19 (b) Any entity contracting to provide child support
20 | enforcenent services under this section nust also participate
21| in and cooperate with any federal programthat will assist in
22 | the maxim zation of federal supports for these services, as
23 | directed by the departnent.
24 Section 50. Subsection (1) of section 409. 2561
25| Florida Statutes, 1996 Suppl enent, is anended to read:
26 409. 2561 Public assistance paynents; reinbursenent of
27 | obligation to departnent; assignment of rights; subrogation
28 | nedi cal and health insurance information.--
29 (1) Any paynent of public assistance noney nade to, or
30| for the benefit of, any dependent child creates an obligation
31| in an anmount equal to the ampunt of public assistance paid. If
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there has been a prior court order or final judgnment of

di ssol ution of marriage establishing an obligation of support,
the obligation is linmted to the anount provided by such court
order or decree pursuant to the applicable child support
guidelines in s. 61.30. The obligor shall discharge the

rei mbursenent obligation. If the obligor fails to discharge

t he rei nbursenent obligation, the departnent may apply for a
contenpt order to enforce rei nbursenent for support furnished.
The extraordinary renedy of contenpt is applicable in child
support enforcenment cases because of the public necessity for
ensuring that dependent children be maintained fromthe
resources of their parents, thereby relieving, at least in
part, the burden presently borne by the general citizenry

t hrough the public assistance program |f there is no prior
court order establishing an obligation of support, the court
shall establish the liability of the obligor, if any, for

rei mbursenent of public assistance noneys paid, by applying

the child support guidelines ins. 61.30 for the public

assi stance period. Priority shall be given to establishing

conti nui ng reasonabl e support for the dependent child. The
departnment may apply for nodification of a court order on the
sanme grounds as either party to the cause and shall have the
right to settle and conprom se actions brought pursuant to

| aw.

Section 51. Effective Cctober 1, 1997, subsection (1)
of section 409. 2564, Florida Statutes, 1996 Supplenent, is
anended and subsections (8), (9), (10), (11), (12), and (13)
are added to said section, to read:

409. 2564 Actions for support. --

(1) In each case in which regular support paynents are
not being nade as provided herein, the departnent shal
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1|institute, within 30 days after determination of the obligor's
2 | reasonable ability to pay, action as is necessary to secure

3| the obligor's paynent of current support and any arrearage

4 | which nmay have accrued under an existing order of support.

5| The departnent shall notify the programattorney in the
6|judicial circuit in which the recipient resides setting forth
7| the facts in the case, including the obligor's address, if

8 | known, and the public assistance case nunber. \Wenever

9 | applicable, the procedures established under the provisions of
10| chapter 88, UniformliInterstate Fam |y Support Act Yntfoerm

11 | Reciprocat—Enforcerment—of—Suppert, and chapter 61, Dissol ution
12 | of Marriage; Support; Custody, and chapter 39, Proceedings

13| Relating to Juveniles, may govern actions instituted under the
14 | provisions of this act, except that actions for support under
15 | chapter 39 brought pursuant to this act shall not require any
16 | additional investigation or supervision by the departnent.

17 (8) The director of the Title |IV-D agency, or the

18 | director's designee, is authorized to subpoena financial and
19 | other information fromany person necessary to establish

20| nodify, or enforce a child support order. The agency is

21| authorized to inpose a fine for failure to conply with the

22 | subpoena.

23 (a) For the purpose of any investigation under this

24 | chapter, any desi gnated enpl oyee nay adnini ster oaths or

25| affirmati ons, subpoena w tnesses and conpel their attendance,
26 | take evidence and require the production of any nmatter which
27| is relevant to the investigation, including the existence,

28 | description, nature, custody, condition, and | ocation of any
29 | books, docunents, or other tangible things and the identity
30| and | ocation of persons havi ng knowl edge of relevant facts or
31
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any other matter reasonably calculated to lead to the

di scovery of material evidence.

(b) Prior to issuance of a fine, the departnent shal

issue a witten notification of nonconpliance. Failure to

conply within 15 days of receipt of the witten notification

wi t hout good cause nay result in the agency taking the

foll owi ng acti ons:

1. Inposition of an adnministrative fine of not nore
t han $500;
2. The application by the Title IV-D agency to the

circuit court for an order conpelling conpliance. The person

shall be liable for attorney's fees and costs associated with

the departnent bringing this action upon showi ng by the

departnent that the enployer failed to conply with the

request.
(c) Al fines collected pursuant to this section shal

be made payable to the Child Support Enforcenent Application

Fee and Program Revenue Trust Fund.

(9) In cases in which support is subject to an
assi gnnent as required under s. 409.2561(2), the Title IV-D
agency shall, upon providing notice to the obligor and

obligee, direct the obligor or other payor to change the payee

to the appropriate depository.

(10)(a) For the purpose of securing delinquent

support, the Title |V-D agency nmay increase the anpunt of the

nonthly child support obligation to include amounts for

del i nquenci es, subject to such conditions or linitations as

set forth in paragraph (b).

(b) In child support obligations not subject to inconme

deduction, the Title |IV-D agency shall notify the obligor of

his or her delinquency and of the departnent's intent to
73
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1| require an additional 20 percent of the nonthly obligation

2| anmount to allow for collection of the delingquency unl ess,

3| within 20 days, the obligor:

4 1. Pays the delinquency in full; or

5 2. Files a petition with the circuit court to contest
6 | the delinquency action

7 (11) For the purposes of denial, revocation, or
8|llimtation of an individual's United States Passport,

9| consistent with 42 U S.C. s. 452(1)(k), the Title |IV-D agency
10 | shall have procedures to certify to the Secretary of the

11| United States Departnment of Health and Human Services, in the
12 | format and acconpani ed by such supporting docunentation as the
13 | secretary may require, a determination that an individual owes
14 | arrearages of child support in an anpbunt exceedi ng $5, 000.

15| Said procedures shall provide that the individual be given

16 | notice of the determi nation and of the consequence thereof and
17 | that the individual shall be given an opportunity to contest
18 | the accuracy of the deternination

19 (12) The Title IV-D agency shall review support orders
20|l in IV-D cases at |least every 3 years upon request by either
21 | party, or the agency in cases where there is an assi gnnent of
22 | support to the state under s. 414.095(8), and nmay seek
23 | adjustnment of the order if appropriate under the guidelines
24 | established in s. 61.30. Not | ess than once every 3 years the
25| 1V-D agency shall provide notice to the parties subject to the
26 | order informng themof their right to request a revi ew and,
27| if appropriate, an adjustnent of the support order. Said
28 | notice requirenent may be net by including appropriate
29 | language in the initial support order or any subsequent
30 | orders.
31
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1 (13) The departnent shall have the authority to adopt
2| rules to inplenment this section.

3 Section 52. Section 409.25641, Florida Statutes, is

4| created to read

5 409. 25641 Procedures for processing interstate

6 | enforcenent requests. --

7 (1) The Title IV-D agency shall respond within 5

8 | busi ness days to a request from another state to enforce a

9 | support order.

10 (2)(a) This request may be transnitted fromthe other
11| state by el ectronic or other neans; and

12 (b) Shall contain sufficient identifying informtion
13| to allow conparison with the databases within the state which
14 | are available to the Title |IV-D agency; and

15 (c) Shall constitute a certification by the requesting
16 | state; and

17 1. O the anpbunt of arrearage accrued under the order
18 | and

19 2. That the requesting state has conplied with al
20 | procedural due process requirenents applicable to the case.
21 (3) |If assistance is provided by the Title |IV-D agency
22 | to another state as prescribed above, neither state shal
23 | consider the case to be transferred fromthe casel oad of the
24 | other state to the caseload of the Title |V-D agency.
25 (4) The Title IV-D agency shall nmaintain a record of:
26 (a) The nunber of requests received,
27 (b) The nunber of cases for which the Title IV-D
28 | agency collected support in response to such a request; and
29 (c) The anpbunt of such coll ected support.
30 (5) The departnent shall have authority to adopt rul es
31| to inplenent this section.
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Section 53. Section 409. 25645, Florida Statutes, 1996
Suppl enent, is anended to read:

409. 25645 Administrative orders for genetic
testing.--The department is authorized to use inAstitute—one—or
wore—pitot—prograns—ustng adnini strative orders to require
genetic testing in Title IV-D cases. |In such cases the
departnment or an authorized agent may i ssue an adm nistrative
order to a putative father who has not voluntarily subnitted
to genetic testing, directing himto appear for a genetic test
to determine the paternity of a child, provided that the
departnent shall have no authority to issue such an order in
t he absence of an affidavit of the child' s nother stating that
the putative father is or may be a parent of the child. The
adnmi ni strative order shall state:

(1) The type of genetic test that will be used.

(2) The date, tine, and place to appear for the
genetic test.

(3) That upon failure to appear for the genetic test,
or refusal to be tested, the departnent shall file a petition
in circuit court to establish paternity and support.

A copy of the affidavit which is the basis for the issuance of
the admi nistrative order shall be attached to the order. The
adm nistrative order is exenpt fromthe hearing provisions in
chapter 120, because the person to whomit is directed shal
have an opportunity to object in circuit court in the event
t he departnent pursues the matter by filing a petition in
circuit court. The departnent nmay serve the adm nistrative
order to appear for a genetic test by regular mail. In any
case in which nore than one putative father has been
identified, the departnent nmay proceed under this section with
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1| respect to all putative fathers. |If the departnent receives a

2 | request fromanother state Title |V-D agency to assist in the

3| establishnment of paternity, the departnent nay cause an

4 | adninistrative order to appear for a genetic test to be served

5] on a putative father who resides in Florida.

6 Section 54. Section 409. 25656, Florida Statutes, 1996

7 | Suppl enent, is anmended to read:

8 409. 25656 Garni shnent . - -

9 (1) |If a person has a child support obligation which
10 | i s ts—deHnguent—n—paying—a—chitd—support—ebtgatien subj ect
11| to enforcenent by the departnent as the state Title IV-D
12 | program the executive director or his or her designee nmay
13 | give notice of past-due and/or overdue support the—amount—of
14 | sueh—deHnegueney by registered nail to all persons who have in
15| their possession or under their control any credits or
16 | personal property, including exetusive—of wages, belonging to
17 | t he detinguent child support obligor, or owing any debts to
18 | t he detinguent child support obligor at the tine of receipt by
19 | them of such notice. Thereafter, any person who has been
20| notified may not transfer or nmake any ot her disposition, up to
21| the anobunt provided for in the notice,of such credits, other
22 | personal property, or debts until the executive director or
23| his or her designee consents to a transfer or disposition, or
24 | until 60 days after the receipt of such notice. The—notice
25 | provided—for—in—thts—seetionray—be+enewed |f the deHnguent
26 | obligor contests the intended levy in the circuit court or
27 | under chapter 120, the notice under this section shall remain
28| in effect until final disposition of that circuit court or
29 | chapter 120 pendingfinal—+esotution—of—that action. Any
30| financial institution receiving such notice will nmaintain a
31
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right of set off for any transaction involving a debit card

occurring on or before the date of receipt of such noti ce.

(2) Each person who is notified under this section
must, within 5 days after receipt of the notice, advise the
executive director or his or her designee of the credits,
ot her personal property, or debts in their possession, under
their control, or owed by them and nust advi se the executive

director or designee within 5 days of coming i nto possessi on

or control of any subsequent credits, personal property, or

debts owed during the tine prescribed by the notice. Any such

person coming i nto possession or control of such subsequent

credits, personal property, or debts shall not transfer or

di spose of themduring the tine prescribed by the notice or
until the departnent consents to a transfer ewng—them

(3) During the last 30 days of the 60-day period set
forth in subsection (1), the executive director or his or her

desi gnee may | evy upon such credits, ether personal property,
or debts. The levy nust be acconplished by delivery of a
notice of levy by registered nail, upon receipt of which the

person possessing the credits, other personal property, or
debts shall transfer themto the departnent or pay to the
departnment the anobunt owed to the deHnguent obligor

(4) A notice that is delivered under this section is
effective at the tinme of delivery against all credits, other
personal property, or debts of the detHnguent—ehitd—support
obligor which are not at the tinme of such notice subject to an
attachnent, garnishnment, or execution issued through a
judicial process.

(5) The departnent is authorized to bring an action in

circuit court for an order conpelling conpliance with any

noti ce i ssued under this section
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(6) Any person acting in accordance with the terns of
the notice or levy issued by the executive director or his or
her designee is expressly discharged fromany obligation or
liability to the deHneguent obligor with respect to such
credits, other personal property, or debts of the deHnguent
obligor affected by conpliance with the notice of freeze or
| evy.

(7)¢t6)y(a) Levy may be made under subsection (3) upon
credits, other personal property, or debt of any person with
respect to any past-due or over-due deHneguent child support

obligation only after the executive director or his or her

desi gnee has notified such person in witing of the intention
to nake such | evy.

(b) Not less than 30 days before the day of the |evy,
the notice of intent to | evy required under paragraph (a) must
be given in person or sent by certified or registered mail to
the person's | ast known address.

(c) The notice required in paragraph (a) nust include
a brief statenent that sets forth in——simpte—andnontechnical
teris:

1. The provisions of this section relating to |evy and
sal e of property;

2. The procedures applicable to the I evy under this
secti on;

3. The administrative and judicial appeals available
to the detnguent obligor with respect to such | evy and sal e,
and the procedures relating to such appeals; and

4. The alternatives, if any, available to the

detnguent obl i gor which could prevent |levy on the property.
(8) 7 An Adetnguent—ehitd—suppert obligor may
contest the notice of intent to |evy provided for under
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subsection(7){6yby filing an action in circuit court.

Al ternatively, the detnguent obligor nmay file a petition
under the applicable provisions of chapter 120. After an
action has been initiated under chapter 120 to contest the
notice of intent to levy, an action relating to the sane |evy
may not be filed by the deHnguent obligor in circuit court
and judicial reviewis exclusively limted to appellate review
pursuant to s. 120.68. Also, after an action has been
initiated in circuit court, an action may not be brought under
chapter 120.

(9) 8y An action may not be brought to contest a
notice of intent to |levy under chapter 120 or in circuit
court, later than 21 days after the date of receipt of the
notice of intent to |evy.

(10) 9y The department shall provide notice to the
Conptroller, in electronic or other formspecified by the
Conptroller, listing the obligors for whom warrants are
out st andi ng. Pursuant to subsection (1), the Conptroller
shal |, upon notice fromthe departnent, withhold all paynents
to any detHnguent—ehitd—support obli gor who provides
commodities or services to the state, |eases real property to
the state, or constructs a public building or public work for
the state. The departnent may | evy upon the wi thheld paynents
in accordance with subsection (3). Section 215.422 does not
apply fromthe date the notice is filed with the Conptroller
until the date the departnent notifies the Conptroller of its
consent to nmake paynent to the person or 60 days after receipt
of the department's notice in accordance with subsection (1),
whi chever occurs earlier

(11) The Departnent of Revenue has the authority to

adopt rules to inplenent this section
80

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1997 HB 2031
606- 102C- 97

Section 55. Section 409. 25657, Florida Statutes, is
created to read
409. 25657 Requirenents for financial institutions.--

(1) Definitions.--For purposes of this section,
reference is made to 42 U S.C. s. 669A

(a) "Financial institution" neans:

1. A depository institution, as defined in section
3(c) of the Federal Deposit Insurance Act (12 U S. C s.

1813(c));

2. Aninstitution-affiliated party, as defined in
section 3(u) of such act (12 U.S.C. s. 1813(u));

3. Any federal credit union or state credit union, as
defined in section 101 of the Federal Credit Union Act (12

US C s. 1752), including an institution-affiliated party of

such a credit union, as defined in section 206(r) of such act

(12 U.S.C. s. 1786(r)); and

4. Any benefit association, insurance conpany, safe

deposit conpany, noney-nmarket nmutual fund, or sinmilar entity

aut hori zed to do business in the state.

(b) An "account" neans a demand deposit account,

checki ng or negotiable wi thdrawal order account, savings

account, tinme deposit account, or noney-nmarket nutual fund

account .
(2) The departnent shall devel op procedures to enter

into agreenents with financial institutions doing business in

the state, to devel op and operate, in coordination with such

financial institutions, a data match system using autonated

data exchanges to the nmaxi mum extent feasible, in which each

financial institution is required to provide for each cal endar

guarter the nane, record address, social security nunber or

ot her taxpayer identification nunber, and other identifying
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1| information for each noncustodi al parent who nmintains an

2 | account at such institution and who owes past-due support, as
3lidentified by the departnent by nane and social security

4 | nunber or other taxpayer identification nunber

5 (3) The departnent shall pay a reasonable fee to a

6| financial institution for conducting the data match provi ded
7| for in subsection (2), not to exceed the actual costs incurred
8 | by such financial institution

9 (4) A financial institution shall not be liable to any
10 | person nor shall it be required to provide notice to its

11 | custoners:

12 (a) For disclosure of any information as required

13 | under this section; or

14 (b) For encunbering or surrendering any assets held by
15| such financial institution in response to a notice of lien or
16 | | evy issued by the departnent; or

17 (c) For disclosing any infornmation in connection with
18 | a data match; or

19 (d) For any other action taken in good faith to conply
20| with the requirenents of this section
21 (5) Any financial records obtained pursuant to this
22 | section may be disclosed only for the purpose of, and to the
23 | extent necessary in, establishing, nodifying, or enforcing a
24 | child support obligation of such individual
25 (6) The Departnent of Revenue nay adopt rules for
26 | establishing the procedures for automated data matches with
27 | financial institutions.
28 Section 56. Section 409.2567, Florida Statutes, 1996
29 | Suppl enent, is anended to read:
30 409. 2567 Services to individuals not otherw se
3l | eligible.--All child support and—paterntty—deterfination
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services provided by the departnent shall be nade avail abl e on
behal f of all dependent children. Services shall be provided
upon acceptance of public assistance or upon proper
application filed with the departnent. The departnent shal
adopt rules to provide for the paynent of a $25 application
fee fromeach applicant who is not a public assistance
recipient. The application fee shall be deposited in the Child
Support Enforcenment Application and User Fee Trust Fund within
t he Departnent of Revenue to be used for the Child Support

Enf orcenment Program The obligor is responsible for al

adm ni strative costs, as defined in s. 409.2554. The court
shal | order paynment of administrative costs wi thout requiring
the departnent to have a nenber of the bar testify or subnt
an affidavit as to the reasonabl eness of the costs. An
attorney-client relationship exists only between the
departnment and the |l egal services providers in Title IV-D
cases. The attorney shall advise the obligee in Title IV-D
cases that the attorney represents the agency and not the
obligee. In Title IV-D cases, any costs, including filing
fees, recording fees, nediation costs, service of process
fees, and ot her expenses incurred by the clerk of the circuit
court, shall be assessed only agai nst the nonprevailing
obligor after the court nakes a deternination of the
nonprevailing obligor's ability to pay such costs and fees. In

any case where the court does not award all costs the court

shall state in the record its reasons for not awardi ng the

costs. The Departnent of Revenue shall not be considered a
party for purposes of this section; however, fees nay be
assessed agai nst the departnment pursuant to s. 57.105(1). The
departnment shall subnit a nonthly report to the Governor and
the chairs of the Appropriations Commttee of the House of
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1| Representatives and the Ways and Means Conmittee of the Senate
2 | specifying the funds identified for collection fromthe

3 | noncustodi al parents of children receiving tenporary

4 | assi stance and the anounts actually coll ect ed.

5 Section 57. Paragraph (b) of subsection (2) of section
6 | 409. 2574, Florida Statutes, is anended to read:

7 409. 2574 I ncome deduction enforcenment in Title IV-D

8 | cases. --

9 (2)

10 (b) The departnent shall serve a notice ef—ts—intent
11 | te—enforece—ineconre—deduction on the obligor that the incone

12 | deduction notice has been served on the enployers. Service

13 | upon an obligor under this section shall be nade in the manner
14 | prescribed in chapter 48. The departnent shall furnish to the
15 ]| obligor a statenment of his rights, renedies, and duties in

16 | regard to the incone deduction

17 Section 58. Section 409.2576, Florida Statutes, is

18 | created to read:

19 409. 2576 State Directory of New Hires; definitions;

20| furnishing reports and data; matches to state registry;

21 | service of deduction notices; national registry; disclosure of
22 | information; rul emaking authority. --

23 (1) DI RECTORY CREATED. --The State Directory of New

24 | Hires is hereby created and shall be adninistered by the

25 | Departnent of Revenue or its agent. The Departnent of Labor

26 | and Enpl oynent Security will act as the agent until a date not
27 | later than Cctober 1, 1998. All enployers in the state shal
28 | furnish a report consistent with subsection (3) for each newly
29 | hired or rehired enpl oyee unl ess the enployee is enpl oyed by a
30| federal or state agency performng intelligence or

31| counterintelligence functions and the head of such agency has
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1| deternined that reporting pursuant to this section could

2 | endanger the safety of the enpl oyee or conproni se an ongoing
3| investigation or intelligence m ssion

4 (2) DEFIN TIONS. --For purposes of this section

5 (a) "Enployee" is defined as an individual who is an
6 | enpl oyee within the neaning of chapter 24 of the Interna

7 | Revenue Code of 1986.

8 (b) "Enployer" has the neani ng given such termin

9| section 3401(d) of the Internal Revenue Code of 1986 and

10 | i ncludes any governnent entity and | abor organi zati on.

11 (c) "Labor organization" has the neani ng gi ven such
12 ) termin section 2(5) of the National Labor Relations Act and
13 ] includes any entity which is used by the organi zati on and an
14 | enpl oyer to carry out requirenents described in section

15 ] 8(f)(3) of such act of an agreenent between the organization
16 | and enpl oyer.

17 (d) "Date of hire" is the first day of work for which
18 | the enpl oyee is owed incone.

19 (3) EMPLOYERS TO FURNI SH REPORTS. - -

20 (a) Each enpl oyer subject to the reporting

21 | requirenents of chapter 443 with 250 or nore enpl oyees, shal
22 | provide to the State Directory of New Hires, a report listing
23| the enployer's |l egal nane, address, and unenpl oynent

24 | conpensation identification nunber. The report nust al so

25 | provide the nane and soci al security nunber of each new

26 | enpl oyee or rehired enpl oyee at the end of the first pay

27 | period foll owi ng enpl oynent or reenpl oynent.

28 (b) Upon ternmination of the contract with the

29 | Departnent of Labor and Enpl oynent Security, but not |ater
30| than Cctober 1, 1998, all enployers shall furnish a report to
31| the State Directory of New Hires of the state in which the
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newly hired or rehired enpl oyee works. The report required in

this section shall be nade on a W4 formor, at the option of

t he enpl oyer, an equivalent form and can be transmtted

magnetically, electronically, by first class mail, or other

net hods which may be prescribed by the State Directory. Each

ncl ude the nane, address, date of hire, and

report shall

soci al security nunber of every new and rehired enpl oyee and

t he nane, address, and federal enployer identification nunber

of the reporting enployer. |If available, the enpl oyer may

al so include the enployee's date of birth in the report.

Multi state enpl oyers that report new hire information

el ectronically or nagnetically nmay designate a single state to

which it will transnit the above noted report, provided the

enpl oyer has enployees in that state and the enpl oyer notifies

the Secretary of Health and Hunan Services in witing to which

state the information will be provided. Agencies of the

United States Governnent shall report directly to the Nationa

Directory of New Hires

(c) Pursuant to the federal Personal Responsibility

and Wrk Opportunity Reconciliation Act of 1996, each party is

required to provide his or her social security nunber in

accordance with this section. D sclosure of social security

nunbers obtai ned through this requirenent shall be limted to

the purpose of adm nistration of the Title |IV-D program for

child support enforcenent.
(4) TIME FOR REPORTS. - - Enpl oyers nust report new hire
information, as described in subsection (3), within 20 days of

the hire date of the enployee, or, in the case of enpl oyers

that report new hire infornmation electronically or by magnetic

tape, by two nonthly transnissions, if necessary, not |ess

than 12 days nor nore than 16 days apart.
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1 (5) ENTRY OF DATA.--The State Directory of New Hires

2| shall enter new hire information into an automated dat abase

3| within 5 busi ness days of receipt.

4 (6) MATCHES TO STATE REG STRY.--Not later than May 1,
51 1998, the Departnent of Revenue or its agent nust conduct

6 | automat ed matches of the social security nunbers of enpl oyees
7| reported to the State Directory of New Hires against the

8 | social security nunbers of records in the State Case Registry.
9| The Title IV-D agency shall use the new hire infornmation

10 | received to locate individuals for the purposes of

11 | establishing paternity and establishing, nodifying, and

12 | enforcing support obligations. Private entities under

13| contract with the Title |V-D agency to provide Title IV-D

14 | services may have access to infornation obtained fromthe

15| State Directory of New Hres and nust conply with privacy

16 | saf eguards.

17 (7) WAGE W THHCLDI NG NOTI CE. --Not | ater than Cctober
181 1, 1998, the Title IV-D agency shall transnt a wage

19 | withhol ding notice consistent with s. 61.1301 to the

20 | enpl oyee' s enployer within 2 business days of entry of the new
21| hire information into the State Directory of New Hires'

22 | dat abase, unless the court has determ ned that the enpl oyee's
23 | wages are not subject to withholding. The wi thhol ding notice
24 | shall direct the enployer to withhold i ncone in accordance

25| with the inconme deduction order

26 (8) PROVI DI NG | NFORVATI ON TO NATI ONAL DI RECTORY. - - Not
27 | later than Cctober 1, 1997, the State Directory of New Hires
28 | nust furnish infornation regarding newWly hired or rehired

29 | enpl oyees to the National Directory of New Hres for matching
30| with the records of other state case registries within 3

31 | busi ness days of entering such information fromthe enpl oyer
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1|into the State Directory of New Hres. The State Directory of
2| New Hires shall enter into an agreenent with the Florida

3 | Departnent of Labor and Enpl oynent Security for the quarterly
4 | reporting to the National Directory of New Hires infornmation
5] on wages and unenpl oynent conpensation taken fromthe

6 | quarterly report to the Secretary of Labor, now required by

7| Title Ill of the Social Security Act, except that no report

8| shall be filed with respect to an enployee of a state or |oca
9 | agency perforning intelligence or counterintelligence

10| functions, if the head of such agency has determ ned that

11| filing such a report could endanger the safety of the enpl oyee
12 | or conproni se an ongoi ng investigation or intelligency

13 | mi ssion.

14 (9) DI SCLOSURE OF | NFORMATI ON. - -

15 (a) New hire information shall be disclosed to the

16 | state agency adninistering the follow ng prograns for the

17 | purposes of deternmining eligibility under those prograns:

18 1. Any state programfunded under part A of Title |V
19 | of the Social Security Act;
20 2. The Medicaid programunder Title Xl X of the Soci al
21| Security Act;
22 3. The unenpl oynent conpensati on program under section
23| 3304 of the Internal Revenue Code of 1954;
24 4. The food stanp program under the Food Stanp Act of
25| 1977; and
26 5. Any state program under a plan approved under Title
2711 (A d-Age Assistance for the Aged), Title X (Aid to the
28| Blind), Title XIV (Aid to the Permanently and Totally
29 | Disabled), or Title XVI (Aid to the Aged, Blind, or D sabled;
30 | Suppl enental Security Incone for the Aged, Blind, and
31| Disabled) of the Social Security Act.
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1 (b) New hire information shall be disclosed to the

2 | state agencies operating enpl oynent security and workers

3 | conpensation prograns for the purposes of adm nistering such
4 | prograns.

5 (10) RULEMAKI NG AUTHORI TY. - - The Departnent of Revenue
6 | shall have the authority to adopt rules to inplenent this

7 | section.

8 Section 59. FEffective Cctober 1, 1997, section

9] 409. 2577, Florida Statutes, 1996 Supplenent, is anmended to

10 | read:

11 409. 2577 Parent |ocator service.--The departnent shal
12 | establish a parent |ocator service to assist in |ocating

13 | parents who have deserted their children and ot her persons

14 | liable for support of dependent children. The departnent

15| shall use all sources of infornmation available, including the
16 | Federal Parent Locator Service, and may request and shal

17 | receive information fromthe records of any person or the

18 | state or any of its political subdivisions or any officer

19 | thereof. Any agency as defined in s. 120.52, any politica
20 | subdivi sion, and any other person shall, upon request, provide
21| the departnent any information relating to |ocation, salary,
22 | i nsurance, social security, incone tax, and enploynent history
23 | necessary to locate parents who owe or potentially owe a duty
24 | of support pursuant to Title IV-D of the Social Security Act.
25| This provision shall expressly take precedence over any other
26 | statutory nondi scl osure provision which linmts the ability of
27 | an agency to disclose such information, except that |aw
28 | enforcenent information as provided in s. 119.07(3)(i) is not
29 | required to be disclosed, and except that confidential
30 | taxpayer infornmation possessed by the Departnent of Revenue
31| shall be disclosed only to the extent authorized in s.

89
CODI NG Wor ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 HB 2031
606- 102C- 97

1| 213.053(15). Nothing in this subsection requires the

2| disclosure of information if such disclosure is prohibited by
3| federal law. Information gathered or used by the parent

4| locator service is confidential and exenpt fromthe provisions
5] of s. 119.07(1). Additionally, the departnent is authorized to
6| collect any additional information directly bearing on the

7| identity and whereabouts of a person owing or asserted to be

8 | owing an obligation of support for a dependent child.

9| Information gathered or used by the parent |ocator service is
10 | confidential and exenpt fromthe provisions of s. 119.07(1).
11 | The departnent may nake such infornmation available only to

12 | public officials and agencies of this state; politica

13 | subdivisions of this state; the custodial parent, |ega

14 | guardi an, attorney, or agent of the child; and other states

15| seeking to | ocate parents who have deserted their children and
16 | other persons liable for support of dependents, for the sole
17 | purpose of establishing, nodifying, or enforcing their

18 | liability for support. If the departnent has reasonabl e

19 | evidence of donestic violence or child abuse and the
20 | disclosure of information could be harnful to the custodial
21 | parent or the child of such parent, the child support program
22 | director or designee shall notify the Secretary of the U S,
23 | Departnent of Health and Human Servi ces of this evidence. Such
24 | evidence is sufficient grounds for the departnent to
25 | di sapprove an application for |ocation services.
26 Section 60. Section 409.2578, Florida Statutes, is
27 | created to read:
28 409. 2578 Access to enpl oynent infornmation
29 | adninistrative fine.--
30 (1) For the purpose of establishing paternity or
31| establishing, nodifying, or enforcing a child support
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obligation, all persons in this state, including for-profit,

not-for-profit, and governnmental enpl oyers or contractors,

shall, upon witten request fromthe |IV-D agency for

i nformati on concerni ng an individual enpl oyee of such person

provide to the IV-D agency of this state or its designee or to

the Title |IV-D agency of any other state or its designee

i nformati on on the enpl oynent, conpensation, and benefits of

any enpl oyee who has a liability to pay child support and is

delinquent or who has a potential liability. The infornmation

requested shall be provided within 30 days of receipt of the

witten request. The Title IV-D agency of this state is

authorized to inpose a fine for failure to respond to its

request.
(2) Prior to issuance of a fine, the departnent shal

issue a witten notification of nonconpliance. Failure to

conply within 15 days of receipt of the witten notification

wi t hout good cause nay result in the agency taking the

foll owi ng acti ons:

(a) Inposition of an administrative fine of not nore
t han $500;
(b) The application by the Title IV-D agency or its

designee, to the circuit court for an order conpelling

conpliance. The entity shall be liable for attorney's fees

and costs associated with the departnent bringing this action

upon showi ng by the department that the enployer failed to

conply with the request.

(3) Al fines collected pursuant to this section shal

be made payable to the Child Support Enforcenent Application

Fee and Program Revenue Trust Fund.

(4) The Title IV-D agency has the authority to adopt

rul es and procedures to inplenent this section.
91
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Section 61. Effective Cctober 1, 1997, section
409. 2579, Florida Statutes, 1996 Supplenent, is anmended to
read:

409. 2579 Safeguarding Title |V-D case file
i nformati on. - -

(1) Information concerning applicants for or
recipients of Title IV-D child support services is
confidential and exenpt fromthe provisions of s. 119.07(1).
The use or disclosure of such information by the |IV-D program
is limted to purposes directly connected wth:

(a) The administration of the plan or program approved
under part A, part B, part—€—eor part D, part E, or part F of
Title I'V; under Title Il, Title X, Title XIV, Title XVI, Title
XIX, or Title XX; or under the supplenental security incone

program est abli shed under Title XVI of the Social Security
Act ;

(b) Any investigation, prosecution, or crimnal or
civil proceeding connected with the adm nistration of any such
pl an or program and

(c) The administration of any other federal or
federal |y assisted program which provides service or
assi stance, in cash or in kind, directly to individuals on the
basi s of need; and-

(d) Reporting to an appropriate agency or official

i nformati on on known or suspected instances of physical or

nmental injury, child abuse, sexual abuse or exploitation, or

negligent treatnent or maltreatnent of a child who is the

subj ect of a child support enforcenent activity under

ci rcunst ances which indicate that the child's health or

wel fare is threatened thereby.
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(2) The IV-D program may not disclose to any
| egi sl ative body, whether federal, state, or local, or any
commttee thereof, any information that identifies by nane or
address an applicant or recipient of child support services.
(3) As required by federal law, 42 U S.C. s. 654, upon
notice that such an order exists, the IV-D program shall not

di scl ose infornmati on on the whereabouts of one party to the

ot her party agai nst whoma protective order with respect to

the forner party has been entered.
(4) As required by federal law, 42 U S.C. s. 654, the
| V-D program shall not disclose information on the whereabouts

of one party to another party if the program has reason to

believe that the release of infornmation may result in physica

or enotional harmto the forner party.

(5) The Departnent of Children and Fanily Services is

authori zed to establish, by rule, procedures to inplenent this

secti on.

(6) 3y Any person who willfully and know ngly viol ates
any of the provisions of this sectionis guilty of a
m sdenmeanor of the first degree punishable as provided in s.
775.082 or s. 775.083.

Section 62. Section 409.2598, Florida Statutes, 1996
Suppl enent, is anended to read:

409. 2598 Suspension or denial of new or renewal
|icenses; registrations; certifications.--

(1) The Title IV-D agency nmay petition the court that
entered the support order or the court that is enforcing the
support order to deny or suspend the |license, registration, or
certificate issued under chapter 231, chapter 370, chapter
372, chapter 409, chapter 455, or chapter 559 or s. 327.031 of
any obligor with a delinquent child support obligation or who
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fails, after receiving appropriate notice, to conply with

subpoenas or a simlar order to appear or show cause rel ating

to paternity or child support proceedi ngs. However, a petition

may not be filed until the Title |V-D agency has exhausted al
ot her avail able renedi es. The purpose of this sectionis to
promote the public policy of the state as established in s.
409. 2551.

(2) The Title IV-D agency is authorized to screen al
applicants for new or renewal |icenses, registrations, or
certificates and current licenses, registrations, or
certificates and current licensees, registration holders, and
certificate holders of all licenses, registrations, and
certificates issued under chapter 231, chapter 370, chapter
372, chapter 409, chapter 455, or chapter 559 or s. 327.031 to
ensure conpliance with any child support obligation and any
subpoenas or a simlar order to appear or show cause rel ating

to paternity or child support proceedings. If the Title IV-D

agency determnes that an applicant, |icensee, registration
hol der, or certificateholder is an obligor who is delinquent
on a support obligation or who is not in conpliance with a

subpoena or a sinilar order to appear or show cause rel ating

to paternity or child support proceedings, the Title IV-D

agency shall certify the delinquency pursuant to s. 61.14.

(3) The Title IV-D agency shall give notice to any
obligor who is an applicant for a new or renewal |icense or
certificate or the holder of a current license or certificate
when a delinquency exists in the support obligation or when an
obligor has failed to conply with a subpoena or a sinilar

order to appear or show cause relating to a paternity or child

support proceeding. The notice shall specify that the obligor

has 30 days fromthe date on which service of the notice is
94
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1| conplete to pay the delinquency or to reach an agreenent to

2| pay the delinquency with the Title |IV-D agency or conply with
3 | the subpoena or a sinmilar order to appear or show cause. The
4| notice shall specify that, if paynent is not made or an

5| agreenent cannot be reached, or if the subpoena or a sinilar
6 | order to appear or show cause is not conplied with,the

7 | application may be denied or the license or certification my
8 | be suspended pursuant to a court order

9 (4) If the obligor fails to pay the delinquency or

10 | reach an agreeabl e paynent arrangenent or conply with the

11 | subpoena or a simlar order to appear or show cause within 30
12 | days followi ng conpletion of service of the notice ef—the

13 | detngueney, the Title | V-D agency shall send a second notice
14| to the obligor stating that the obligor has 30 days to pay the
15 | del i nquency or reach an agreenent to pay the delinquency with
16 | the Title IV-D agency or conply with the subpoena or a sinilar
17 | order to appear or show cause. |f the obligor fails to

18 | respond to either notice fromthe Title IV-D agency or if the
19 | obligor fails to pay the delinquency or reach an agreenent to
20 | pay the delinquency or conply with the subpoena or a simlar
21| order to appear or show cause after the second notice, the

22| Title IV-D agency nay petition the court which entered the

23 | support order or the court which is enforcing the support

24 | order to deny the application for the license or certificate
25| or to suspend the license or certificate of the obligor

26 | However, no petition may be filed until the Title |IV-D agency
27 | has exhausted all other available renmedies. The court may

28| find that it would be inappropriate to deny a |license or

29 | suspend a license or certificate if:

30

31
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1 (a) Denial or suspension would result in irreparable
2| harmto the obligor or enpl oyees of the obligor or would not

3 | acconplish the objective of collecting the delinquency; or

4 (b) The obligor denpnstrates that he has nmade a good
5| faith effort to reach an agreenent with the Title |IV-D agency.
6

7| The court may not deny or suspend a license or certificate if
8| the court deternines that an alternative renedy is avail able
9|tothe Title I'V-D agency which is likely to acconplish the

10 | objective of collecting the delinquency or obtaining

11 | conpliance with the subpoena or a sinilar order to appear or
12 | show cause. If the obligor fails in the defense of a petition
13 | for denial or suspension, the court which entered the support
14 | order or the court which is enforcing the support order shal
15| enter an order to deny the application for the license or

16 | certification or to suspend the license or certification of

17 | the obligor. The court shall order the obligor to surrender
18 | the license or certification to the Title |IV-D agency, which
19| will return the license or certification and a copy of the

20 | order of suspension to the appropriate departnent or |icensing
21 | entity.

22 (5) If the court denies or suspends a |icense or

23 | certification and the obligor subsequently pays the

24 | del i nquency or reaches an agreenent with the Title |IV-D agency
25| to settle the delinquency and nakes the first paynent required
26 | by the agreenent, or conplies with the subpoena or a simlar
27 | order to appear or show cause,the license or certificate

28 | shall be issued or reinstated upon witten proof to the court
29 | that the obligor has conplied with the terns of the court

30 | order, subpoena, or a simlar order to appear or show cause.
31| Proof of paynent shall consist of a certified copy of the
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1| paynent record issued by the depository. The court shal

2| order the appropriate departnent or |icense board to issue or
3| reinstate the license or certificate without additional charge
4] to the obligor.

5 (6) The departnent shall, when directed by the court,
6 | suspend or deny the license or certificate of any |licensee or
7| certificateholder under its jurisdiction found to have a

8 | del i nquent support obligation or not to be in conpliance with
9| a subpoena or a sinilar order to appear or show cause. The

10 | departnent shall issue or reinstate the license or certificate
11 | without additional charge to the |licensee or certificatehol der
12 | when notified by the court that the |icensee or

13 | certificatehol der has conplied with the terns of the court

14 | order or subpoena or a simlar order to appear or show cause.
15 (7) Notice shall be served under this section by

16 | mailing it by certified mail, return receipt requested, to the
17 | obligor at his | ast address of record with the |oca

18 | depository. If the obligor has no address of record with the
19 | I ocal depository, or if the last address of record with the

20| | ocal depository is incorrect, service shall be by publication
21| as provided in chapter 49. \When service of the notice is nade
22| by mail, service is conplete upon the receipt of the notice by
23 | the obligor.

24 Section 63. Subsection (5) of section 414.028, Florida
25| Statutes, 1996 Supplenent, is anmended to read:

26 414.028 Local WAGES coalitions.--The WAGES Program

27 | State Board of Directors shall create and charter |ocal WAGES
28 | coalitions to plan and coordinate the delivery of services

29 | under the WAGES Program at the | ocal |evel. The boundaries of
30| the service area for a |l ocal WAGES coalition shall conformto
31| the boundaries of the service area for the jobs and education
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1| regional board established under the Enterprise Florida Jobs
2 | and Education Partnership. The local delivery of services

3 | under the WAGES Program shall be coordinated, to the nmaxi mum
4 | extent possible, with the local services and activities of the
5] local service providers designated by the regional workforce
6 | devel opnent boards.

7 (5) The WAGES Program State Board of Directors may not
8 | approve the program and financial plan of a |ocal coalition

9 | unless the plan provides a teen pregnancy prevention conponent
10| that includes, but is not necessarily limted to, a plan for
11 ) inplenenting the Florida Educati on Now and Babi es Later

12 | (ENABL) program under s. 411.242 and the Teen Pregnancy

13| Prevention Community Initiative within each segnment of the

14 | service area in which the childhood birth rate is higher than
15| the state average. In devel opi ng and coordi nati ng the program
16 | and financial plan, the | ocal WAGES coalition shall consider
17 | issues related to the responsibility of noncustodial parents
18 | to support their children. Such consideration shall include,
19 | but need not be linmted to:

20 (a) Activities that will inprove the process for

21 | establishing paternity, which shall be devel oped in

22 | cooperation with the Division of Child Support Enforcenent of
23 | the Departnent of Revenue, the Healthy Start Coalitions, the
24 | Departnent of Health, the Florida Coalition Against Donestic
25| Viol ence, and the Conmi ssion on Responsi bl e Fat her hood.

26 (b) Work activities for noncustodial parents descri bed
271 in s. 414.065(8). |In addition to court-ordered activities,

28 | the plan may include work activities that facilitate

29 | enpl oynent of noncustodial parents for whoma court order has
30 | not been issued.

31
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To the extent permitted by federal |aw and determ ned

appropriate by the | ocal WAGES coalition, WAGES Program

resources nay be used for activities that are designed to

encour age noncustodi al parents to provide support for their

children and that are consistent with program and fi nanci al
gui del i nes established by the WAGES Program State Board of
Directors. A local WAGES coalition is encouraged to use

fundi ng approaches that | everage other federal, state, or

| ocal funds, including, but not limted to, funds provided

under wor kforce devel opnent prograns, teen parent prograns,

and the Healthy Start Program
Section 64. Subsection (7) of section 443.171, Florida
Statutes, 1996 supplenent, is anended to read:

443.171 Division and comm ssion; powers and duties;
rul es; advisory council; records and reports. --

(7) RECORDS AND REPORTS. - - Each enpl oyi ng unit shal
keep true and accurate work records, containing such
information as the division may prescribe. Such records shal
be open to inspection and be subject to being copied by the
di vision at any reasonable tinme and as often as nmay be
necessary. The division or an appeals referee may require from
any enploying unit any sworn or unsworn reports, with respect
to persons enployed by it, deened necessary for the effective
adm ni stration of this chapter. However, a state or |oca

governnental agency performng intelligence or

counter-intelligence functions need not report an enpl oyee if

t he head of such agency has deternined that reporting the

enpl oyee coul d endanger the safety of the enpl oyee or

conproni se an ongoi ng investigation or intelligence mssion

I nformation revealing the enploying unit's or individual's
identity thus obtained fromthe enploying unit or from any
99
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i ndi vidual pursuant to the adninistration of this chapter
shal |, except to the extent necessary for the proper
presentation of a claimor upon witten authorization of the
cl ai mant who has a workers' conpensation clai mpendi ng, be
hel d confidential and exenpt fromthe provisions of s.
119.07(1). Such information shall be available only to public
enpl oyees in the performance of their public duties, including
enpl oyees of the Departnent of Education in obtaining
information for the Florida Education and Traini ng Pl acenent

I nformati on Program and the Departnent of Conmmerce inits

adm nistration of the qualified defense contractor tax refund
program aut hori zed by s. 288.104, the qualified target

i ndustry busi ness tax refund program authorized by s. 288. 106.
Any claimant, or his |legal representative, at a hearing before
an appeal s referee or the conmi ssion shall be supplied with
information fromsuch records to the extent necessary for the
proper presentation of his claim Any enployee or nenber of
the comi ssion or any enpl oyee of the division, or any other
person receiving confidential information, who violates any
provision of this subsection is guilty of a misdeneanor of the
second degree, punishable as provided in s. 775.082 or s.
775.083. However, the division may furnish to any enpl oyer
copi es of any report previously subnmtted by such enpl oyer,
upon the request of such enployer, and the division is

aut hori zed to charge therefor such reasonable fee as the

di vision may by rule prescribe not to exceed the actua
reasonabl e cost of the preparation of such copies. Fees
received by the division for copies provided under this
subsection shall be deposited to the credit of the Enpl oynent
Security Adm nistration Trust Fund.
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1 Section 65. Subsection (2) of section 443. 1715,

2| Florida Statutes, 1996 Suppl enent, is anmended to read:

3 443.1715 Disclosure of information; confidentiality.--
4 (2) DI SCLOSURE OF | NFORMATI ON. - - Subj ect to such

5] restrictions as the division prescribes by rule, information
6 | decl ared confidential under this section may be nade avail abl e
7| to any agency of this or any other state, or any federal

8 | agency, charged with the adm nistration of any unenpl oynent

9 | conpensation | aw or the mmi ntenance of a system of public

10 | enpl oynent offices, or the Bureau of Internal Revenue of the
11| United States Departnent of the Treasury, or the Florida

12 | Departnent of Revenue and infornation obtained in connection
13| with the adnministration of the enpl oynent service nay be nade
14 | avail able to persons or agencies for purposes appropriate to
15| the operation of a public enploynent service or a

16 | job-preparatory or career education or training program The
17 | division shall on a quarterly basis, furnish the Nationa

18 | Directory of New Hres with extracts of the reports required
19 | under section 303(a)(6) of the Social Security Act (42 U S. C
20| s. 503) to be nade to the Secretary of Labor concerning the
21 | wages and unenpl oynent conpensation paid to individuals, by
22 | such dates, in such format and contai ning such infornmation as
23| the Secretary of Health and Human Services shall specify in
24 | regul ations. Upon request therefor, the division shall furnish
25| any agency of the United States charged with the

26 | admini stration of public works or assistance through public
27 | enpl oynent, and nmay furnish to any state agency sinmlarly

28 | charged, the nane, address, ordinary occupation, and

29 | enpl oynent status of each recipient of benefits and such

30| recipient's rights to further benefits under this chapter

31 | Except as otherw se provided by |aw, the receiving agency nust
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1| retain the confidentiality of such information as provided in
2| this section. The division may request the Conptroller of the
3| CQurrency of the United States to cause an examination of the
4| correctness of any return or report of any national banking

5| associ ation rendered pursuant to the provisions of this

6 | chapter and may in connection with such request transnmt any
7 | such report or return to the Conptroller of the Currency of

8| the United States as provided in s. 3305(c) of the federa

9| Internal Revenue Code.

10 Section 66. Subsection (1) of section 455.213, Florida
11| Statutes, 1996 Suppl enent, is anended and subsection (9) is
12 | added to said section, to read:

13 455. 213 General |icensing provisions.--

14 (1) Any person desiring to be |licensed shall apply to
15| the departnent in witing to take the appropriate exam nation
16 | The application shall be nade on a form prepared and furnished
17 | by the departnent and include the applicant's social security
18 | nunber. The application shall be suppl enented as needed to
19 | reflect any material change in any circunstance or condition
20| stated in the application which takes place between the
21 | initial filing of the application and the final grant or
22 | denial of the license and which mght affect the decision of
23 | the agency.
24 (9) Pursuant to the federal Personal Responsibility
25| and Wrk Opportunity Reconciliation Act of 1996, each party is
26 | required to provide his or her social security nunber in
27 | accordance with this section. D sclosure of social security
28 | nunbers obtained through this requirenent shall be limted to
29 | the purpose of administration of the Title |IV-D program for
30| child support enforcenent.
31
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1 Section 67. Subsection (1) of section 455. 2141,

2| Florida Statutes, 1996 Suppl enent, is anended and subsection
3](7) is added to said section, to read:

4 455. 2141 Agency for Health Care Admi nistration

5| general licensing provisions.--

6 (1) Any person desiring to be licensed in a profession
7| within the jurisdiction of the Agency for Health Care

8 | Adm nistration shall apply to the agency in witing to take

9| the licensure exanination. The application shall be nade on a
10| form prepared and furni shed by the agency and shall require

11| the social security nunber of the applicant. The form and

12 | shall be suppl enented as needed to reflect any material change
13 ] in any circunstance or condition stated in the application

14 | which takes place between the initial filing of the

15| application and the final grant or denial of the license and
16 | which nmight affect the decision of the agency.

17 (7) Pursuant to the federal Personal Responsibility

18 | and Wrk Opportunity Reconciliation Act of 1996, each party is
19 | required to provide his or her social security nunber in

20 | accordance with this section. D sclosure of social security
21 | nunbers obtained through this requirenent shall be limted to
22 | the purpose of administration of the Title |IV-D program for

23| child support enforcenent.

24 Section 68. Subsection (1) of section 548.021, Florida
25| Statutes, is anended and subsection (4) is added to said

26 | section, to read:

27 548.021 Applications for licenses and permits.--An

28 | application for a license or a permt nust:

29 (1) Be in witing on a formsupplied by the comr ssion
30 | which shall contain the applicant's social security nunber

31
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1 (4) Pursuant to the federal Personal Responsibility

2| and Wrk Opportunity Reconciliation Act of 1996, each party is
3|lrequired to provide his or her social security nunber in

4 | accordance with this section. Disclosure of social security

5| nunbers obtained through this requirenent shall be linmted to
6 | the purpose of adninistration of the Title |IV-D program for

7| child support enforcenent.

8 Section 69. Paragraph (a) of subsection (2) of section
9] 626.171, Florida Statutes, is anended and subsection (7) is

10 | added to said section, to read:

11 626.171 Application for license.--

12 (2) In the application, the applicant shall set forth:
13 (a) His full nane, age, social security nunber

14 | resi dence, place of business, and occupation for the 5-year

15| period preceding the date of application

16 (7) Pursuant to the federal Personal Responsibility

17 | and Wrk Opportunity Reconciliation Act of 1996, each party is
18 | required to provide his or her social security nunber in

19 | accordance with this section. Disclosure of social security
20 | nunbers obtained through this requirenent shall be limted to
21| the purpose of administration of the Title |IV-D program for
22 | child support enforcenent.
23 Section 70. Section 741.04, Florida Statutes, is
24 | anended to read:
25 741.04 Marriage license issued.--No county court judge
26| or clerk of the circuit court in this state shall issue a
27 | license for the narriage of any person unless there shall be
28 | first presented and filed with himan affidavit in witing,
29 | signed by both parties to the marriage, providing the social
30 | security nunbers of each party, nade and subscri bed before
31 | sone person authorized by law to adninister an oath, reciting
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the true and correct ages of such parties; unless both such
parties shall be over the age of 18 years, except as provided
ins. 741.0405; and unless one party is a nale and the other
party is a female. Pursuant to the federal Persona

Responsi bility and Work Qpportunity Reconciliation Act of

1996, each party is required to provide his or her social

security nunber in accordance with this section. Disclosure

of social security nunbers obtai ned through this requirenent

shall be limted to the purpose of adnmnistration of the Title

I V-D program for child support enforcenent.
Section 71. Section 742.031, Florida Statutes, is
anended to read:

742.031 Hearings; court orders for support, hospita

expenses, and attorney's fee.--
(1) Hearings for the purpose of establishing or

refuting the allegations of the conplaint and answer shall be
held in the chanbers and nmay be restricted to persons, in
addition to the parties involved and their counsel, as the
judge in his discretion may direct. The court shall deternine
the issues of paternity of the child and the ability of the
parents to support the child. Each party's social security

nunber shall be recorded in the file containing the

adj udi cation of paternity.If the court finds that the alleged

father is the father of the child, it shall so order. |If
appropriate, the court shall order the father to pay the
conpl ai nant, her guardi an, or any other person assuni ng
responsibility for the child noneys sufficient to pay
reasonabl e attorney's fees, hospital or nedical expenses, cost
of confinenent, and any other expenses incident to the birth
of the child and to pay all costs of the proceeding. Bills
for pregnancy, childbirth, and scientific testing are
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1| admissible as evidence without requiring third-party

2 | foundation testinony, and shall constitute prina facie

3 | evidence of anpunts incurred for such services or for testing
4| on behalf of the child. The court shall order either or both

5| parents owing a duty of support to the child to pay support

6 | pursuant to s. 61.30. The court shall issue, upon notion by a
7| party, a tenporary order requiring the provision of child

8 | support pursuant to s. 61.30 pending an administrative or
9]judicial determnation of parentage, if there is clear and

10 | convi ncing evidence of paternity on the basis of genetic tests
11| or other evidence. The court nay also nake a deternination as
12| to the parental responsibility and residental care and custody
13| of the minor children in accordance with chapter 61

14 (2) |If a judgnent of paternity contains no explicit

15| award of custody, the establishnent of a support obligation or
16 | of visitation rights in one parent shall be considered a

17 | judgnent granting prinary residential care and custody to the
18 | other parent without prejudice. |f a paternity judgment

19 | contains no such provisions, custody shall be presuned to be
20 | with the nother.

21 (3) Pursuant to the federal Personal Responsibility

22 | and Wrk Opportunity Reconciliation Act of 1996, each party is
23| required to provide his or her social security nunber in

24 | accordance with this section. D sclosure of social security
25 | nunbers obtained through this requirenent shall be limted to
26 | the purpose of administration of the Title |IV-D program for

27 | child support enforcenent.

28 Section 72. Section 742.032, Florida Statutes, is

29 | created to read:

30 742.032 Filing of location information.--

31
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1 (1) Beginning July 1, 1997, each party to any

2| paternity or child support proceeding nust file with the

3| tribunal, as defined in chapter 88 and State Case Registry as
4 | defined in chapter 61 upon entry of an order, and update as

5| appropriate, information on |l ocation and identity of the

6| party, including Social Security nunber, residential and

7| mailing addresses, tel ephone nunber, driver's |icense nunber
8 | and nane, address, and tel ephone nunber of enpl oyer.

9 | Begi nning Cctober 1, 1998, each party to any paternity or

10| child support proceeding in a non-Title IV-D case shall neet
11| the above requirenents for updating the tribunal and State

12 | Case Registry.

13 (2) Beginning July 1, 1997, in any subsequent Title

14 1 1V-D chil d support enforcenent action between the parti es,

15 | upon sufficient showing that diligent effort has been nade to
16 | ascertain the location of such a party, the tribunal my deem
17 | state due process requirenents for notice and service of

18 | process to be net with respect to the party upon delivery of
19| witten notice to the nost recent residential or enployer

20| address filed with the tribunal and State Case Registry under
21 | subsection (1). Beginning October 1, 1998, in any subsequent
22 | non-Title IV-D child support enforcenent action between the
23| parties, the sanme requirenents for service shall apply.

24 (3) Pursuant to the federal Personal Responsibility

25| and Wrk Opportunity Reconciliation Act of 1996, each party is
26 | required to provide his or her social security nunber in

27 | accordance with this section. D sclosure of social security
28 | nunbers obtained through this requirenent shall be limted to
29 | the purpose of administration of the Title |IV-D program for
30| child support enforcenent.

31
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1 Section 73. Section 742.10, Florida Statutes, is

2 | anended to read:

3 742.10 Establishment of paternity for children born

4| out of wedl ock. - -

5 (1) This chapter provides the prinmary jurisdiction and
6 | procedures for the determination of paternity for children

7 | born out of wedlock. Wen the establishnment of paternity has

8 | been raised and deternm ned within an adjudicatory hearing

9 | brought under the statutes governing inheritance, dependency
10 | under workers' conpensation or sinilar conpensation prograns,
11 ) or vital statistics, or when an affidavit acknow edgi ng

12 | paternity or a stipulation of paternity is executed by both

13 | parties and filed with the clerk of the court, or when a

14 | consenting affidavit as provided for in s. 382.013(6)(b) is

15 | executed by both parties, it shall constitute the

16 | establishnent of paternity for purposes of this chapter. If no
17 | adj udi catory proceedi ng was held, a voluntary acknow edgnent
18 | of paternity shall create a rebuttable presunption, as defined
19| by s. 90.304, of paternity and is subject to the right of any
20| signatory to rescind the acknowl edgnent within 60 days of the
21 | date the acknow edgnent was signed or the date of an

22 | adnministrative or judicial proceeding relating to the child,
23 | including a proceeding to establish a support order, in which
24 | the signatory is a party, whichever is earlier. Both parents
25| are required to provide their social security nunbers on any
26 | acknowl edgnent of paternity, consent affidavit, or stipulation
27 | of paternity. The Bureau of Vital Statistics shall provide

28 | certified copies of consenting affidavits to the Title IV-D
29 | agency upon request.

30 (2) Pursuant to the federal Personal Responsibility

31| and Wrk Opportunity Reconciliation Act of 1996, each party is

108
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 HB 2031
606- 102C- 97

required to provide his or her social security nunber in

accordance with this section. D sclosure of social security

nunbers obtai ned through this requirenent shall be limted to

the purpose of admi nistration of the Title |IV-D program for

child support enforcenent.
(3) 2y The departnent shall adopt rules which
establish the informati on which nmust be provided to an

i ndi vidual prior to execution of a consenting affidavit or

© 00 N o O WDN P

vol untary acknow edgnent of paternity. The information shal
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explain the alternatives to, the | egal consequences of, and

[N
[N

the rights, including, if one parent is a mnor, any rights

=
N

afforded due to mnority status,and responsibilities that

=
w

ari se fromef acknow edgi ng paternity.

=
N

(4) After the 60-day period referred to in paragraph

=
a1

(1), a signed voluntary acknow edgnent of paternity shal

16 | constitute an establishnent of paternity and may be chall enged
17 1 in court only on the basis of fraud, duress, or material

18 | nistake of fact, with the burden of proof upon the chall enger
19 | and under which the legal responsibilities, including child

20 | support obligations of any signatory arising fromthe

21 | acknowl edgnent may not be suspended during the chall enge,

22 | except upon a finding of good cause by the court.

23 (5) Judicial or administrative proceedi ngs are not

24 | required or permitted to ratify an unchal | enged acknow edgnent
25| of paternity.

26 Section 74. Section 742.105, Florida Statutes, is

27 | anended to read:

28 742.105 Effect of a deternmination of paternity froma
29 | foreign jurisdiction.--A final order of paternity entered in a
30| foreign jurisdiction, whether resulting froma voluntary

31 | acknow edgment or an administrative or judicial process, or an
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affidavit acknow edgi ng paternity signed in any other state

according to its procedures,shall be given the sane | ega

effect as if such final order was entered or affidavit was

si gned pursuant to this chapter. In any proceeding in this
state, a certified copy of the final order of paternity froma
foreign jurisdiction shall be concl usive evidence of
paternity.

Section 75. Section 742.12, Florida Statutes, is
amended to read:

742.12 Scientific testing to determne paternity.--

(1) In any proceeding to establish paternity, the
court on its own notion nay er—upon—teguest—of—aparty—shat

require the child, nother, and alleged fathers to submt to

Horran—teukoeyte—Anttgen—tests—or—other scientific tests that

are generally acceptable within the scientific community to

show a probability of paternity. The court shall direct that

the tests be conducted by a qualified technical |aboratory.
(2) In any proceeding to establish paternity, the

court mmy, upon request of a party providing a sworn statenent

all eging paternity and setting forth facts establishing a

reasonabl e possibility of the requisite sexual contact between

the parties or providing a sworn statenent denying paternity

and setting forth facts establishing a reasonable possibility

of the nonexistence of sexual contact between the parti es,

require the child, nother, and alleged fathers to submt to

scientific tests that are generally acceptable within the

scientific comunity to show a probability of paternity. The

court shall direct that the tests be conducted by a qualified

techni cal |aboratory.

(3)t2r The test results, together with the opinions
and conclusions of the test |aboratory, shall be filed with
110
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the court. Any objection to the test results nust be nade in
witing and nust be filed with the court at |east 10 days
prior to the hearing. If no objection is filed, the test
results shall be adnmitted into evidence w thout the need for
predicate to be laid or third-party foundation testinony to be
presented. Nothing in this paragraph prohibits a party from
calling an outside expert witness to refute or support the
testing procedure or results, or the mathematical theory on
whi ch they are based. Upon the entry of the order for
scientific testing, the court nust informeach person to be
tested of the procedure and requirenents for objecting to the
test results and of the consequences of the failure to object.
(4) 3) Test results are admi ssible in evidence and
shoul d be wei ghed al ong with other evidence of the paternity
of the alleged father unless the statistical probability of
paternity equal s or exceeds 95 percent. A statistica
probability of paternity of 95 percent or nore creates a
rebuttabl e presunption, as defined by s. 90.304, that the
all eged father is the biological father of the child. If a
party fails to rebut the presunption of paternity which arose
fromthe statistical probability of paternity of 95 percent or
nore, the court may enter a sumary judgnment of paternity. If
the test results show the alleged father cannot be the
bi ol ogi cal father, the case shall be disnissed with prejudice.
(5)t4) Subject to the [imtations in subsection (3)

2y, if the test results or the expert analysis of the

inherited characteristics is disputed, the court, upon
reasonabl e request of a party, shall order that an additiona
test be made by the same | aboratory or an i ndependent
| aboratory at the expense of the party requesting additiona
testing.
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1 (6)5) Verified docunentation of the chain of custody

2| of the blood or other specinens is conpetent evidence to

3 | establish the chain of custody.

4 (7)t6) The fees and costs for Human—teukoeyte—Antigen

5| tests—or—other scientific tests shall be paid by the parties

6| in proportions and at tines determ ned by the court unless the
7| parties reach a stipulated agreenent which is adopted by the

8| court.

9 Section 76. Subsection (1) of section 744.301, Florida
10 | Statutes, is anended to read:

11 744,301 Natural guardians.--

12 (1) The nother and father jointly are natura

13 | guardi ans of their own children and of their adopted children
14 | during minority. |f one parent dies, the natural guardi anship
15| shall pass to the surviving parent, and the right shal

16 | conti nue even though the surviving parent remarries. |If the
17 | marriage between the parents is dissolved, the natura

18 | guardi anshi p shall belong to the parent to whomthe custody of
19| the child is awarded. |f the parents are given joint custody,
20| then both shall continue as natural guardians. |f the
21 | marriage is dissolved and neither the father nor the nother is
22 | given custody of the child, neither shall act as natura
23 | guardian of the child. The nother of a child born out of
24 | wedl ock is the natural guardian of the child and is entitled
25| to primary residential care and custody of the child unless a
26 | court of conpetent jurisdiction enters an order stating
27 | ot herwi se.
28 Section 77. Section 943.053, Florida Statutes, 1996
29 | Suppl enent, is anended to read:
30 943.053 Dissenination of crimnal justice information
31| fees.--

112
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPRER O

Fl ori da House of Representatives - 1997 HB 2031
606- 102C- 97

(1) The Departnent of Law Enforcenent shal
di ssem nate crimnal justice information only in accordance
with federal and state | aws, regul ations, and rul es.

(2) Cinmnal justice infornmation derived fromfedera
crimnal justice information systens or crininal justice
information systens of other states shall not be disseni nated
in a manner inconsistent with the laws, regul ations, or rules
of the originating agency.

(3) Cinmnal history infornmation, including
information relating to juveniles, conpiled by the Division of
Crimnal Justice Information Systenms fromintrastate sources
shal |l be available on a priority basis to crininal justice
agencies for crinmnal justice purposes free of charge and,
ot herwi se, to governnental agencies not qualified as crimna
justice agenci es on an approxi nate-cost basis. After
providing the division with all known identifying information
persons in the private sector may be provided crimnal history
i nformati on upon tender of fees as established by rule of the
Departnent of Law Enforcenent. Such fees shall approxinmate
the actual cost of producing the record information. Fees nay
be wai ved by the executive director of the Departnment of Law
Enf orcenent for good cause shown.

(4) Cinmnal justice infornmation provided by the
Departnent of Law Enforcenent shall be used only for the
purpose stated in the request.

(5) Notwithstanding any other provision of |law, the

departnment shall provide to the Florida Departnent of Revenue

Chil d Support Enforcenent access to Florida crimnal records

whi ch are not exenpt fromdi scl osure under chapter 119, and to

such information as nay be lawfully avail abl e from ot her

states via the National Law Enforcenent Tel econmuni cati ons
113
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System for the purpose of |ocating subjects who owe or

potentially owe child support or to whom such obligation is

owed pursuant to Title IV-D of the Social Security Act. Such

informati on may be provided to child support enforcenent

authorities in other states for these specific purposes.
(6) 5 Notwithstandi ng the provisions of s. 943. 0525,
and any user agreenents adopted pursuant thereto, and

notwi t hstandi ng the confidentiality of seal ed records as
provided for ins. 943.059, the sheriff of any county that has
contracted with a private entity to operate a county detention
facility pursuant to the provisions of s. 951.062 shal
provide that private entity, in a tinely manner, copies of the
Florida crimnal history records for its inmtes. The sheriff
may assess a charge for the Florida crinminal history records
pursuant to the provisions of chapter 119. Seal ed records
received by the private entity under this section remain
confidential and exenpt fromthe provisions of s. 119.07(1).
(7) 6y Notwi t hstanding the provisions of s. 943. 0525,
and any user agreenents adopted pursuant thereto, and
notwi t hstandi ng the confidentiality of seal ed records as
provided for in s. 943.059, the Departnent of Corrections
shall provide, in a tinely manner, copies of the Florida
crimnal history records for inmates housed in a private state
correctional facility to the private entity under contract to
operate the facility pursuant to the provisions of s. 944. 105
or s. 957.03. The departnent nmay assess a charge for the
Florida crimnal history records pursuant to the provisions of
chapter 119. Seal ed records received by the private entity
under this section remain confidential and exenpt fromthe
provisions of s. 119.07(1).
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1 Section 78. To expedite the acquisition of goods and
2| services for inplenenting the provisions of this act, the

3 | Departnent of Revenue is exenpt fromthe provisions of chapter
4] 287, Florida Statutes, when contracting for the purchase or

5] |l ease of goods or services pursuant to this act. This section
6 | shall take effect upon this act beconing a | aw and shal

7| expire July 1, 1998.

8 Section 79. To expedite the leasing of facilities for
9| inplenenting the provisions of this act, the Departnent of

10 | Revenue is exenpt fromthe requirenents of any state | aw

11| relating to the | easing of space including, but not linted
12| to, the requirenents inposed by s. 255.25, Florida Statutes,
13 | and any rul es adopted pursuant thereto; provided, however, al
14 | | eases entered into by the Departnent of Revenue through the
15 ] 1997-1998 fiscal year shall be subnitted for approval by the
16 | Departnent of Managenment Services at the earliest practicable
17 ) tine. This section shall take effect upon this act beconming a
18 | law and shall expire July 1, 1998.

19 Section 80. (1) On or hefore Septenber 1, 1997, the
20 | Departnent of Revenue shall develop a draft request for
21 | proposal for a state disbursenent unit and a draft request for
22 | proposal for a state case registry. The draft requests
23 | devel oped by the Departnent of Revenue nust include a
24 | requirenent that the vendor nust consult with each depository
25 | established pursuant to s. 61.181, Florida Statutes, and a
26 | requirenent that the vendor nust devel op a standard contract
27 | whi ch nust be offered to each depository. Before Cctober 1,
28 | 1997, the Departnent of Revenue nust request approval of the
29 | draft requests for proposal fromthe United States Departnent
30| of Health and Hunan Servi ces and any wai vers necessary to
31| inplenent them
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1 (2) On or bhefore January 2, 1998, the Departnent of

2 | Revenue shall subnit a report to the President of the Senate
3| and the Speaker of the House of Representatives which nust

4 | include:

5 (a) Each draft request for proposal, and

6 (b) The status of approval of each draft request for
7 | proposal, including authorization for any waivers necessary to
8| inplenment the draft request for proposal, fromthe United

9| States Departnent of Health and Human Servi ces.

10 (3) The Departnent of Revenue namy not issue either

11 | request for proposal before May 15, 1998.

12 Section 81. Effective Cctober 1, 1997, section

13| 443. 175, Florida Statutes, as created by chapter 94-318, Laws
14| of Florida, is repeal ed.

15 Section 82. Except as otherw se expressly provided in
16 | this act, this act shall take effect July 1, 1997.

17

18

19

20

21

22

23

24
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27

28

29

30

31
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3
Cenerally revises provisions of lawrelating to child
4 support enforcenment to; . . . i
Provide for the inclusion of social sepurltx_
5 nunbers in certain docunents to assist in locating child
support obligors and for certain other purposes and to
6 provide for nore information generally to assist the
child support enforcenent agency in enforcing child
7 support orders. ) . . .
.. Provide a wi de range of penalties, including the
8 suspension of driver's licenses and notor vehicle )
registrations for child support obligors who have failed
9 to conply with subpoenas or warrants relating to
paternity or child suPﬂort proceedi ngs. . ] ]
10 3. "Provide for e sharing of nore information with
respect to Title |V-D agencies and certain other parties.
11 ] 4. Provide for nodification of child support orders
in Title IV-D cases reviewed pursuant to the 3-year
12 review and adjustnent cycle with no substantial " change of
ci rcunst ances. o .
13 . 5. Revise the provisions of the UniformiInterstate
Fanll% Su%port Act. | | ] )
14 . evi se provisions of lawrelating to social and
15 econom ¢ assistance to conformto the act.
16 Provides that the Legislature shall reviewthe child
support gui delines every 4_Years beglnnlng in 1997.
17 Creates a Task Force on  Child Support Quidelines to
18 review the guidelines and report to the Legi sl ature.
19 Reschedul es from Decenber 1996 to Decenber 1997 the date
of a statew de synposium on responsi bl e fatherhood
20 sponsor ed by the’ Comm ssion on. Responsi bl e Fat her hood.
Revi ses nenbership of the commission. Provides for
21 appoi ntnent to staggered terns, and provides for
expiration of current nenbers' terns. Provides for
22 assignnment of the conm ssion to the Departnment of Health.
Directs the prenatal and infant health care coalitions to
23 identify and enpouraPe communi ty- based prograns that
o4 pronot e’ responsi bl e fat her hood.
25 See bill for details.
26
27
28
29
30
31
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